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ORDINAN CE N0 .._ _ 2 _ 0 _ 0 _ 8 _-_2 _ 2___

AN ORDINANCE ESTABI,ISillNG A NON-SMOKING POLICY l~'OR THE
CTIY OF ALEXANDER CITY, ALABAMA

This Artic le shall be known as t h e City of Alexander C ity Smok  efree Air Ordina nce of
2008.

SECTION 1 . Definitions.

T h e foll owing wo rd s and phrases, w hen ever us ed in t h is Article, shall be constn1 ed as 
defmed in t h is secti on:

A. "Bar" means an estab  lishment that is d evo ted primarily to the se1ving of 
alcoh olic beverages for co nsum  ption by guests on the pr  e mises and where food 
sales r eprese nt twenty- five (25) per cent or less of th e bar's gross annu al receipts . 
This defm itio n includes, but is not limite  d to taverns , n ightclu b s, cockta il lounges> 
and cabarets. 

B. "Business" means a sole proprietorship  , partnership, joint vent ure, corp o r ation, or 
other bu siness entity, eit her for-profit or not-for-profit, including retail 
establis hments where goods or services are so ld ; profe  ssio na l cor porati on s a nd 
other ent iti es where legal, medical, dent a l, engineering, architectural , or ot h er 
professional services a r e de live red ; a nd private clubs .

C. "City'' means City of Alexander C ity.
D. "City C ouncil" means Ci ty Council of the City of Alexan der City. 
E. "Employee" means a p ers on who is em ploy ed by an employer in consid eratio n 

for dir ect o r indirect mon e tar y wages or profit, and a p erso n who volunt eers his or 
her services fo r a no n -pr  o fit entity . 

F. "Employer  " means a perso n, bus iness, p artner ship , associatio n, corporation, 
includin g a municipal corpo rat ion, tru st, or non-profit entity t hat emp loys the 
servic  es of one or mor e individual persons. 

G. "Enclosed Area" mean s all space betw een a floor and cei ling that is encl osed on 
all si des by so lid walls or windows (exclu s ive of doo rways), wh ich ext end fro m 
t he .(lo or to the ceil ing . 

H. "Health Care Facility" mean s an office or institution providing care or treatment 
of diseas es, whether physica l, menta~ or emotional, or other medica~ 
physiolo gic al , or psychol ogical conditions , including but not limited to, h os pitals , 
reh ab  ilitation hospitals o r othe r clinics, inclu ding weight control clinics, nur  s ing 
hom es, homes fo r the aging or chronic a lly ill, laboratories, and offices of 
surgeOns, chir opractors, phy sical th e rapists , phys icians, dentists, and a ll 
s pec ialists w ithin these prof ess ions. This defin iti o n shall inclu de all wait ing 
rooms, hallways, privat e rooms, semipr ivate rooms, and wards within h ealt h care 
faciliti es.

1 "Place of Emp loyment" means an area under the contr ol of a public or private 
employer t hat empl oyees norma lly freq u e nt during the course of e mp loyment , 
including , but not lim ited to, wo rk areas , empl oyee lounges, restroo rn.s, 
confer e nce r oo  ms, meeting ro oms, class r oo  ms, employee cafete rias, hallways, 
and vehicles. A private r esidence is not a "place of empl oyment " unl ess it is used 
as a child care, adult day ca  re, or health care facility. 

J. "Private C lub" mea ns a n organization , whether incorp ora ted or not, wh ic h is the 
owner, .leSsee, o r occupant of a bu ilding or portion t h ereof used exclusively fo r 
club purpos  es at all t imes, whi ch is o perated s olely for a r ecr eat io nal, fraterna l, 
social, p·atriot ic, politica~ benevole nt, or a thletic purp ose, but not for pec un iary 
gain, and w hich only s e lls alcoholic beve rage  s incidental to its operation. The 
affairs and management of the organ ization are conduct ed by a board of d irectors, 
executive committee, or similar bod y ch ose n by the member s at an annual
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meeting. The organization has established bylaws and/or a const  itution to govern 
its activities . The organization has been granted an exemption from the payment 
of fede ral inc ome tax as a club under U. S. C. Sectio  n 501. 

K. "P  ublic Place" means an enclosed area to which the public is invited or in which 
the public is permitted, including but not limited to, banks, bars, ed ucat  ional 
faciliti es, health care facilities, hotel and motel lob bies, laundr omats, pub  hc 
transportation facil ities, reception areas  , restaurants  , retail fo od production and 
market ing establishments, retail service establ1shments, retail sto res, shopping 
malls , sports arenas, theaters, and wait  in g r ooms. A private club is a "public 
place" when beiJ1g used for a function to which the general public is invited . A 
private residence is not a " public place" unless it is u se  d as a' chi  ld care, adult day
care, or health care facility .

L. "Restau rant  " means an eating establishment, including but not limited to , coffee 
s hops, cafete rias, sandwich stands, and private and public school cafeterias , which 
g ives or offers for sale food to t he public, guests, or employees, as well as 
kitchens and catering facil ities in which food is prepared on t h e premises for 
serving elsewhere. The term "restaurant" shall include a bar area within the 
restaurant 

M. "Retail Tobacco Store" means a retail store utilized primarily for the sal  e of 
tobacco products and accessories and in which the sale of other products is merely 
incidental. 

N. "Se rvice Line" means an indoor line in which one (1) or more persons are 
waiting for or receiving service of any kind, whethe r or not the se  rvice involves 
the exc  han ge of money. 

0. "S  hopping MaU" means an enclosed public walkway or hall area t hat serves to 
cormect retail or professional establishments . 

P. "Smo  king" mea  ns inhaling, exhaling, burning, or ca rrying any lighted cigar , 
cigarette, pip e, or other lighte  d tobacco product in any manner or in any form. 

Q. "Sports Arena" means sports pav ilions, stadiums, gy mnas iums, health spas, 
boxing arenas, swimming pools, roll er and ice ink  s, bowling alleys, and other 
sirni lar.piaces where memb ers of the general public assemble to engage in 
physical exercise, participate in athleti  c co  mpetition, or witness spo rts or other 
events .

SECTION 2. Application of Article to City of Alexander· City Facilities.

All enclosed facilities, including buildings and vehicles owned, leased  , or o perated by the 
City of Alexander City shall be s u bject to the provisions of this Article .

SECTION 3. Prohibition of Smoking in Enclosed Public J>Iaces.

Smo  kin g shall be prohibited in all enclosed public places with in t h e City of Alexander 
City, including but not limited to, the following places :

A. Aquariums, galleries, librar ies, and museums. 
B. Areas ava il a ble to and c ustomari ly used by t he general public in businesses a nd 

nonprofit entities patronized by the pu b lic, including but not limited io  , 
professional offices, banks, laundromats, hotels, and motels. 

C. Convention fac.i liti es. 
D. Educa  tional facili ties  , both public and private. 
E. Elevators . 
F. Facilities primar ily used for exh ibitin g a motion pi  ct ure, stage, drama, lecture, 

mu s ical recital, or other similar performance. 
G. Health care facilities. 
H. Hotel and motel lobbies. 
I. Lice nsed child care and adult day car  e facil ities .
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J. Lobbies, hallways, and other common areas in apartment buildings , 
condominiums, trailer parks, retirem ent fac ilities, nurs ing homes , and other 
multiple-unit residential fac ilities. 

K. Polling places. 
L. P rivate clubs when being used fo r a function to which th e genera l p ub lic is 

invited. 
M. Public trans portation facilit ies, including buses and taxicabs, und er t he authority 

of the City of Alexander C ity, and tick et , boarding, and waiting areas public 
t ransit depots. 

N. Restauraf!tS. 
0. Restrooms , lobbies, reception a reas, hallways, and ot her common-use areas . 
P. Retail stor  es . 
Q . Rooms , chambers, place s of meeting or public assembly, including sc  hool 

bu ildin gs, un der the contro l of an agency, board  , cornmis·si on, committee or 
council ofthe City of Alexa nd e r City o r a political subdivis ion of the State, to t he 
extent the p lace is subject to the ju  risdiction of the City of Alexa nd er City. 

R. Service lin es. 
S. Shopping mal ls. 
T. Sp o rts aren as, including en close d places in outdoor ar e nas.

SECTION 4. Prohibition of Smoking in Places of Employment.

A. Smoking sha  ll be prohibit ed in all enclo sed facilities wit hin places of emp loyment 
w ithout exceptio n. This inc ludes comm on work area s, auditoriums , clas srooms , 
co nferen ce and meeting rooms , privat e offices, elevators, ha llway s, me dical 
fac ilities, cafeterias, employee lounges, s tairs, restro orns, v ehicles, and all other 
enclosed facilities. 

B. This prohib it ion on smoking shall be communicated to all existing emp loyee s by 
the effect ive date of this Article and to all prospective e mployees up on the ir 
application for employment.

SECTION 5. Prohibition of Smoking in Outdoor Arenas and Stadiums.

Sm ok  ing shall be prohibited in t he seating ar eas of all outdo  o r arenas , stadiums, and 
amphitheaters .

SE CTI  ON 6 . . R€~asonable Distance..

Smoking is proh  ibite d within a reasonable di stance often (10) feet outsid e an enclosed 
are.a w here smokin  g is pr o h i bited , so as to insur e that tobacco s m oke does n ot enter t he 
area through entrances, windows, ve ntilation systems or other means.

The ow  ner, oper ator, manager or other persons in control of an establishment may 
declare t hat smo k ing is prohib it ed w ithin a greater distance outside an e nc losed area 
wher e smo king is pro hibi ted  . If s mo k ing is pro h ibited outside t he bui  ld ing wit h in a 
greater distance than ten (1 0) feet, a co nspicu ou s s ign shall be posted at eve ry e ntrance 
stating that smoking is prohibit ed within a spe  cifi c distance (in feet) from the building. 
Smoking shall be prohibited in any place in which a sign conforming to the r equirements 
of th is section is p osted .

SECTION 7. Where Smoking Not Regulated.

Notwithstanding any other provision ofthis Article to the contra  ry, the foll ow  ing area s 
shall be e xempt from the provisions of S ections 3 and 4:

A. Priv ate res idences, except w he n us ed as a licensed child care, adu lt day care, or 
health care fac ility. 

B. Bars
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C. Hote l and motel rooms that are rented to guests and are designated as smoking 
rooms; prov id e d, however, that not more than t wenty (20) per cent of rooms 
r ented to guests in a hotel or motel may be so designated. All smoking rooms on 
the same t1o o r must be contig uous and smoke from these room s must not in filtrate 
into areas where smoking is prohibit  ed under the provisions of this Article. The 
status of rooms as smoking or nonsmoking may not be changed  , except to add 
additional nonsmoking rooms. 

D. Retail tobacco stores; provided that smoke from these places does not infiltrate 
into areas where smoking is prohibited under the provisions of this Articl e . 

E. Private and sem ip rivate rooms in nursing homes and long-term care faciliti es that 
are occupied by one (1) or more persons, a ll of whom are smokers and hav e 
reques ted in writ  ing to be pia·ced in a roo m where smoking is perm  itted; provided 
that smoke from these places does not infiltrate into areas wh  ere s moking is 
prohibited under the pro visio ns of thi s Article. 

F. Private clubs t h at have no em ployees, except when being used for a function to 
w h ich t he general public is invited. 

G. Outdoo  r areas of places of employment except thos e covered by the provis ions of 
sections 5 and 6 .

SECTION 8. Declaration of Establishment as Nonsmoking.

Notwithstanding any other provis ion of this Article, an owner, operator, manager, or 
other person in control of an establishment, facility, or outdoor area may declare that 
entire estab  lishment, fac ility, or o utdoor area as a nonsmoking place. Smok  ing shall be 
prohibited in any place in which a sig  n conform ing to the requirements of sections 9-A is 
posted .

SECTION 9. Posting of Signs; Responsibility of Proprietors.

A. "No Smoking" sig ns or the international "N  o Smok  ing" symbol (consisting of a 
pictorial repr  ese ntation of a burning cigarette enclo  sed in a r ed circle with a re  d 
bar across it) shall be clearly an  d conspicuo usly po  sted  , in ever  y public place and 
place o f empl  o yment wh  ere smoking is prohibited by th  is Art  icle, by the owner, 
operato r, manager, or other person in control of that place. 

B. Every public place and place of employment wher  e smoking is prohibited by this 
Article shall have posted at every entrance a conspicuo  us sign clear ly stating that 
smok ing is pr ohib ited. 

C. All ashtrays s h a ll be remov  e d from a ny area where smoking is prohibited by this 
Article by th  e own er , operator, manag er, or other pe rson having co  ntrol of the 
area. 

D. The owner, operator, manager or other person havin g control of any area where 
smoking is prohibited by this Article sha  ll req  uest any person smoking in 
vio latio n ofthis Article to stop.

SECTION 10. Nonretaliation; Nonwa iv er of Rights.

A. No person or e mployer shall discharge, refuse to hire, or in any manner retaliate 
against an empl  oyee, applicant for employment, or customer be cause that 
emp loyee, applicant, or customer exer  cises any rights afforded by this Article or 
reports or att  empts to prosecute a vio lation ofthi s Art  icle. 

B. An employ ee who works in a setting where a n emplo yer allows s moking does not 
waive or otherwise surrender any legal rights the emp loyee may have again  st the 
employer or any other party .
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SECTION 11. E nforcement.

A. This Article sha  ll be enforced by the Co d e Enforcement Officer, or a n authorized 
representative thereot~ or the Mayo r or hi'l duly authorized design ees o r 
representative  s. 

B. Not  ice ofthe pr  ovisions of t hi s Art icle shall be given to all applica  n ts for a 
bus  ine ss li cense in the C ity of Alexand  er City. 

C. Any citi  zen who desires to regist e r a complaint und er this Articl e may initiate 
enforcement with the Mayor or his desig nees. 

D. The Cod e Enforcement Officer, Alexander City Fire D ep artment, t he Build in g 
Official or their des ignees shall, whil e a n establishment is und e rgoing otherw ise 
mandated inspection s, inspect for compliance w ith this Art  icle. 

E. An owner, manager , operator, or employee, of an estab lish m ent regu lated by thi  s 
Article shall inform persons v io lating th is Article of t he a pprop riate provis ions 
thereof. 

F. Notwithstanding any other provision of this Article, an e mplo yee or private 
citizen may bring legal a ction to enforce this Articl e. 

G. I n addition to t he remedi es provid ed by t he provisions oft  his Section, the Code 
Enforcement Officer, th e Mayo  r or any person aggrieve  d by the failure of the 
owner, operator, manager, or othe  r person in control of a public p lace o r a place 
of employm  e nt to comply with t he prov isio ns of t his Article may apply for 
injunctiv  e relief to enforce those provisions in any court of competent jurisdiction.

SECTION 12 . Vi olations and Pen a lties .

A. A person who smokes in an area where smok  ing is pro  h ibited by the provisio n s of 
this Article s hall be guilty of a misd  emeano r, punishable by a fine n ot exceeding 
fifty dollars ($50. 00). 

B. A person who owns, man ages , operates, or otherwise co ntrols a public place o r 
place of employm  ent and who fai ls to comply with t h e provis ions of this Articl e 
shall be gui  lt y of a m is demean or, punishable by:

1. A fine not exceedin g one hundred do  llars ($1 00. 00) for a frrs t v iolation.
2. A fin e not exceeding two hund red dollars ($200.00) for a s eco nd v iolati on

wit  hin o ne (I) year. 
3. A fine not exc eeding five hundred dollars ($500 . 00) fo r eac  h additional 

vio l atio n within o ne (1) year. 
C . In addition to the fines establishe  d by this Section, violatio  n of this Art  icle by a 

p erso n who owns, mana ges, operates, or otherwise controls a publi c place or 
place of employment ma  y result in the suspens ion or revo cation of any permit o r 
license issued to the person for the premises o n which the violation occurred. 

D . V iolati  on of t h is Article is hereby declar e d to be a public nuisance, w h ich may be 
abated by the Code Enforce ment Officer or the :Mayor by restraining order, 
preliminmy and perman  ent injunction  , or other means provide  d for by law, and 
t he Code Enforcement Officer and/or the City may take action to recover the costs 
of t he nu isance abat em  e nt. 

E. Eac  h da y on w h ich a violatio n of th is Art  i c le occurs sha ll be conside r e d a separate 
and distinct violatio n.

SECTION 13. Public Educatio.n.

The Mayor desig nees sha  ll engage in a co  nt inuing program to exp lain and clari fy the 
purpos  e s and requireme  nts of this Article to citizens affected by it, and to &ruide owners, 
operators, a nd managers in their com  pliance with it. The pro  g ram may include 
publicatio  n of a brochure for affecte d businesse  s and individuals explainin  g the 
provisio ns of this ordinance.
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SECTION 14 ; Governmental Agencv Cooperation.

The Mayor sha ll a nnually request other governmental a nd educational agencies having 
facili t ies within the City of Alexander City to establish local op  e rating procedures in 
coop  eration and compliance with this Articl  e. This in cludes urging all Fed eraL State, 
C o u nty, City and School Distr  ict agencies to up  date the  ir existing smok in g co  ntr ol 
regulat  ions to be consistent with the current hea  lth findings regarding second  hand smo ke.

SECTION 15. Other Applicable Laws.

This Article sha.11 not be interpreted or construed to permit smoking where it is otherwise 
restricted by othe  r applicable law  s .

SECTION 16. Liberal Constmction.

Thi  s Articl  e shall be lib e ra lly con  strued so as to further its purp oses.

SECTION 17. Severability.

If any p rovisi  on, clause, se  nt enc e, or paragraph of this Article or t he application t hereof 
to any person or circumstances shall be held inva  lid, that invalidity shall not affect th  e 
oth  e r provision  s of this Article whi c h can be given effect without the invalid provision or
application, and to this end the provis ions of this Article are dec  lared to be severable.

SECTION 18. Effective Date.

Thi  s Art  icl e shall be effective on Janu ary 1, 2009, after t he dat  e of its adoption and 
publi  cation as requir ed by law

The City Clerk is hereby authorized and directed to publish this Ordinance o ne (1) time
in the Alexand  e r City Outlook, a newspaper of general circu  lation within the City of
Alexa nde r Cit  y, Alabam a.

ADOPTED thi s 2'1d day o f June, 2008.

APPROv"'ED t h is 2nd day of June, 2008.

ATTEST:

City Cle rk


