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September 16, 2019 

 

 

 

 

Honorable J.K. “Jess” Irby, Esq. 

Clerk of the Circuit Court 

Alachua County 

201 East University Avenue 

Post Office Box 939 

Gainesville, Florida  32602 

 

Attention: A. Steve Donahey 

 

Dear Mr. Irby: 

 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 

electronic copy of Alachua County No. 2019-18, which was filed in this office on September 16, 2019. 

 

Sincerely, 

 

 

 

Ernest L. Reddick 

Program Administrator 
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At. J\CllVA COUNTY
£3 01\R D OF COUNTY COMMI SS ION f! RS

ORDINANCE NO: 2019----la-

AN ORDINANCE OF THE BOARD OF COUNTY
COMMJSSIONERS OF ALACHUA COUNTY , FLORIDA;
REPEALING ORDINANCE 201 9-14 OF THE ALACHUA
COUNTY CODE OF ORDINANCES RELATING TO
PROHIBITIONS ON POLYSTYRENE AND SINGLE-USE
PLASTIC BAGS; EST ABLISHING TH E INTENT AND
APPLICABILITY; REPEALING ALL ORDINANCES, OR
PORTIONS THEREOF, JN CONFLICT WITH THIS
ORDINANCE; PROVIDING FOR SEVERABTLITY; ALLOWING
FOR MODIFICATION OF THE LANGUAGE OF THE
OR.DIN ANCE DUE TO CONSIDERATIONS ARISING AT A
PUBLIC HEARING; PROVIDING EFFECTIVE DATE.

WHEREAS, tht: Alachua Co unty Board of Co unt y Comm iss io ners (h erei n, ··f3oa1·d·') adopted

Ordinance 2019 -1 4 . prohibiting the use of expa nd ed polystyn:.·ne co nta in ers and si ngle -u se carry ULll pla sli c

bag in unincorporated Alachua C0u nty. on J uly 9. 20 19:

WHEREAS. th e Bmtrcl co11 ti11 ues to dcc lart! tllal it i s 1he best interest or lhc pL1bJic hea lth. safety

and welfare or it s res idems a nd vis it0rs to reduce litter and pDllutanl.;; o n the land and in th e wate rs of the

u11i11corpora tecl areas of Ala c hu a Cou nt y: and

WHEREAS, th e ll oard cn ntinue s to declare thaL th e use a nd distribulion ur expa nd ed polystyrene

contn im: rs and s i ng le-use catT~ nut pfa sti<.: bags by retainers to cons um er<. for ust> 1n l:arry in g pun.:ha~ed

goods ha s A detrimenrnl effect on public hea lth , sl'lfoty a nd Wt.'. l farc of Alachua Co un ty; nn<l

WHEREAS, on July 15 , 2 019, the Co unty received a notice from the Florida Retail Federation

and the F' lorida Restaurant & Lodging Asso ciation (pursuant to the new statute) requ estin g that the County

repeal Ordinance No. 2019-14 re garding th e prohibition of single-use plastic bags and expanded

polysty rene containers, claiming that the regulation is expressly preempted to the State by Sect ions

4 03 .7033 and 500.90, Fla . Statutes; and

WHEREAS . the I· lorid11 R1:1ni l Federation and th e F-l orida Restaurant & L<;>dging Association

wrote in its notice lhat the le tter was _;officia l notice required b) C hn pler 57. l l T f'l oridA Statutes: a nd
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WHEREAS, Section 57. 1 l~. Florida Slatutes states, in rekv:rnl part,''[ l)f a civil aclion is filed

2 against a local governrnent to challenge the adoption or enforccn11mt of a Joc;il ordinance 011 the grounds

3 that it is expressly precmptecl by the State Co nstitution of by state la w. the court shall assess imd award

4 reasonable attorney foes and costs and dam Ages to lite prevailing party .. but that auorncy fees a11d costs rna y

5 not be awarded it the local government acts within JO dnys to notice an intent to repeal th e ordinance and

6 then acts within JO days of fhl' notice of int ent to repeal the ordinanct:: and

7 WHEREAS, lhe Board au Lhorized its Chair to sign a nolice ol' inlenl to repeal O rdinance 2019 - l ..f

8 0 11 August 13. 2019: and

9 WHEREAS, the /\lacliua C\iunly Bo~mJ of County Commissioners finds that thb Ordinance is i 11

10 the best interest of /\IAchufl County at this lime: and

l 1 WHEREAS , at least l 0 day s' notice has been given once by publication in a newspaper or general

12 circulation notifying the public of th is proposed ordinance and of the public hearing to be held in the John

13 "Jack" Durrance A udit orium, Board Room 209, County Administration Building, Gainesville. Florida; and

14 WIIEREAS, the public hearing was held pursuant to the published no ti ce described at which

15 hearing the parties in interest and all others had an opportunity to be and were. in fact heard .

16 NOW, THEREFORE , BE IT ORDAINED BY THE BOARD OF COUNTY

17 COMISSIONERS OF ALACHUA COUNTY, FLORIDA , AS FOLLOWS:

18 SECTION l. Ordinance 20 I 9-14 is repealed in its entirety.

19 SECTION 2. Repea lirn.!. Clause . All ord inances o r portions thereof in conflict herewith are, to the

20 extent of s uch conflict, hereby repea led.

2 1 SECTION 3. Modification. lt is the intent ofthe Boa rd of County Com mi ss ioners that the

22 provisions of this ordinance may be modified as a result of considerations that may arise during p ublic

23 hearings. Such modifications sha ll be in corporated into t"he final vers ion of the ord in ance adopted by t he

24 Board <md fi led by the C lerk to the Bomd.

25
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1 SECT ION 4. Severab ili ty. Tf a ny word, phrase, clause, paragraph. section or provision of this

2 o rdinance or the application hereof to any person or circumstance is held invalid or unconstitutional , such

3 finding sha ll not affect the other provisions or applications of the ordinance which can be given effect

4 without the invalid o r unconstitutional provisions or application , and lo this end the provisions of this

5 o rdinance are declared seve r able .

6 SECTION 5. Effective Date. A certified copy of th is ord inance s hall be filed with the

7 Department of State by the Clerk of the Board within ten (10) days after enactment by the Board and

8 sha ll take effect upon filing w ith the Department of State.

9 DULY ADOPTED in regular sess ion , this 10°' day of September, 2019.
10
11 BOARD OF COUNTY COMMISSIONERS OF 
12 ALACHUA COUNTY, FLORIDA
13
14
15
16
17
18
19
20
21
22
23
24

ATTEST:

~i:D 
Jesse K. Irby , 11 •
C lerk of Co urt

(SEAL)

BY:
Ch arl es S. Chestnut , IV , Chair 
Board of Co unty Commiss ioners
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