
 

APPROVED SY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONE RS

SC-C M-..g. Oa~ F ebruary cl, 20 18

EFFECTIVE OA TE: February 19 , 20 13

ORDINMIC£ NO. 2018~

, ..... OKDINANC£ AFff:c: nNG TR£ ll:>J:: U}' LAND I N 
ORANGE COUJ\"TY, FLORIDA, RE.CA RDING THE SA LE
OF ALCOHOLIC BEVERAGES; AMENDING SECTION 38-
1414 OF TUE ORANGE COUNTY COD£ RELATING TO
P ROH IBITED AR£AS FOR THE SALE OF ALCOROLIC
BEVERACFS; AMF,,,l>L'IG SECTION 38-1415 OF THI:
OR.A.'iGE COUNTY C ODE RELATING TO DISTANCES 
BETWEL" PLACE S ELLING ALCOHOLIC BEVERAGES
AND R£LIGIO US INST ITUTIONS, SCHOOLS AND
ADULT ENTERTAINMENT ESTABLIS11MEl'ITS; AND
PRO VJ DlNG AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD Of COUNTY COMMISS!ONERS OF ORANGE

COU?-"fY. FLORIDA:

Sec:fion 1. Amn11bttt1rts to Stctlo n J8-1 4U (""Prolrlbiud turtu for sale oft<kolrolk

bcvuages-{}muoll)•"). Section 3 8+ 414 is lllilC2lded IO read as follows. wilh additions bctirqi

shown by underlines and deletions being indicared ..,;m strik e-throughs:

Sec. 38- 1414. Proluoited llr'Cl\s for pa@g r sale of 1lcoJlolic
beven1ges,-Ge1t~ 

(a) Dej/Jtillon In this ,,..,~... chap!q. unless the
COOll!Xt requires mberwU.o, "pacbge sale 'codor'" means a p<tSOn
lieensed pursuant ID 'l'tbe Bc\-crage Law [F.S. chs. 561-568] Ellu
JPS gw!A chm al,;obohc bc•e~ liccng or 1 4COP quom class
akoholtc beysragc lisc&r.t e 5t'll a:leehelie h~"' lftlgei Ftg&il lilMI e f
aAAlhoH-.. eel:ltee•~ J.e.. 1° ••• a ~Ek:a&f! wtl' ·sesder de11 w
f&e1t:Wt ( 1 ) ft ~"· F 
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!S O'f a ti CT is re_.. '8 l EU trd fftllt
-...... £" 1119 B..ltn...t II> ~' f S63 Oiled• .ae Ql5 oiefine.111,­
~ • J t. t QI J faF ¢·~-:.Cdi eff p ua1:~ •t • (ti) &B~ 8Afle4'.k11
ha. af P'l1Plll Ill' melff G•"'4\-* Ht pesseJs1an 01 ill 5t1eebll li6MA tX:l*N

fl'\IJ~• ; ' U:!! •V1Hlf8 • Sfi1-~9(2)(a~J

1-B (b) C8"'"' Jt fac /<4g< sal• >""'11Jr. ~
gparutlwt requiranua:s l»th4!' · 16heJ ,..... 411 ~r llla5e oa WiA
V.itbiq the; unmco.;xira~<tseu of 12 .., 1hc county, ee1 ,_er
~~ a wcknpe sh~ vmdor may be penning• Jo
~ its husjns:~s oCwk•AA sales v h1M i1~ vn•b·a at a locttl i.og



no closer than five thousand (5,000) feet of anv preexisting 
package sale vendor's place of business as estaehsheEI, located aad 
lieensed, within the unincorporated area, reg01'dless of \Wtether st:1eh
es~elished 13laee of al:ISmeSS is loeated vritffift OF outside of &ay

ml:lfl:icipality, no other sew or reloeated paekage sale veador shaU
be pen=ailtee to open aftdfor start the b\:lsiness of paekage sales
within that distanoe. and no closer than seven hundred and fifty 
(750) feet of any preexisting package sale vendor's place of 
business within a rnunicipalitv.

(e) PBekage stiles within di:e1tmee l'CtfMi.•e"9ents
1'€5ff'ic'led. The psl'f)ose of ereatit=tg the distaftee reEtuiremeats
meatioRea in subseotion (a) of this sect-ioa is to proYiEle aaEl
reql:lire that HO package sale ''ender which is located or pl0poses to
locate ia the \:lfliacorporated poftioa of the county 01:1tside of aRY
ml:lfliei13ftlity shaH be permitted to operate at a new loeatioa withifi
a distaftee of five thousaad (5,000) feet of *he location of ftft)' 
package sale venEler which is both preeKistiag at the time of the 
paekage sale veador's EltlJllieatioH to operate at the aew loeatioa
and is loeated ia any area of the eounty either un.iBeoFporated or
•Nitffia a mUBieipality ifl the eounty.

( ~ Criteria. The following criteria shall be met in
order for a package sale vendor to obtain COWlty zoning approval
erand commence package sales at a aew-location:

The County shall be satisfied that the HeW-package sale 
vendor's location meets the applicable distance separation 
requirements set forth in subsection (b}. is not withiR fi,.•e thottsaftd
(5,000) feet of any establishment loeated andl-Or lieeased paekage 
sale veader's place of a1:1siaess. However, if all estaelished loeated
ruul/or licensed preexisting package sale vendors within the 
applicable distance five th01:1sand (5,000) feet of the fle>N location 
relinquish or commit to relinquish, in writing with a notarized 
statement, the right to carry out package sales at their respective 
location(§}, the County may issue zoning approval contingent upon 
such other location(s) ceasing package sales prior to the 
commencement of package sales at the new-location.,., provided 
+!he land use and zon ing of the proposed location sh.ail allow 
otherwise permits package sales. Once County zoning approval to 
allow package sales at the aew- location is issued, failure to 
commence the package sales business shall not be a basis for the 
County to terminate or revoke zoning approval for package sales, 
provided the applicant undertakes and continue.§ to make good­ 
faith efforts necessary to construct and/or open the applicant's MW 

location for package sales.
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(aj) Distance requirements not applied to renewal,
c hange in name or ownership, or change in certain licenses. The
distance requirements set forth above in subsections {b) &Bd (e) 
shall not be applied to the l ocation of an existing package sale 
vendor when there is:

(1) A renewal of an existing l icense ;

(2) A transfer in ownership of an existing license;

(3) A change in business name; or

( 4) A change in a state issued 4COP license for an 
existing package and lounge business, which did not choose to 
forego package sales, to a 3PS license, and any decrease in the 
numerical designation of a state issued license which is of the same 
series (type); provided the physical location of the package sale 
vendor establishment does not change. No increase in the 
numerical designation . of a series (type) of state issued license 
which is of the same series (type) shall be permitted at or for a 
location (new or existing) except in compliance w ith the provisio~ 
of sect ions 38- 1414 and 38-1415 .

(fv Measurement of  distances. The distances referenced
pFovieeEi in tfti5-su bsection {hl_shall be measured by following the 
shortest route of ordinary pedestrian travel along the public 
thoroughfare from the proposed main entrance of a package sale 
vendor who proposes to operate hts- the place of business aAEH5 
lieeAsed: \iRder The Be'<'efage Law [F.S. ehs. 501 5a8J to the main 
entrance of any other package sale vendor who is oper ating such a 
business.

(gD Exemption for on-premises consumption only.

(I) In those situations in which the holdef of aft

aleohoJie btwer-age lieeRse fHUSl:l:Eml ta the 8&\'eFage Law [F.S.,
Chaf)ters 561 598] lias the a9ility to t:tse st:teh package sale vendor 
has a 4COP quota class license (for both on-premises and off­ 
premises consumption s ale s}, such licensee may choose to 
expressly forego off-premises consumption sales for the location of 
business requested.:.t In s uch a case. the licens ee wE*!lEl will n ot be 
deemed a package sale vendor under this section fo r such a 
location and •.ve\ild will not be subject to the distance requirements 
eitee-set forth in subsections (b).:. BftEI (e) aeo¥e. To ensure that the 
public , safety and welfare are preserved, any licensee choosing to 
forego package sales for off-premises consumption, and thereupon
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not be deemed a package sale vendor at such location, shall so 
agree in writing with a notarized statement, as a condition of 
obtaining zoning approval , te and prominently display at all times 
within the establishment in the vicinity of the main cash register a 
sign with letters no smaller than three ( 3) inches and printed in a 
legible style, stating "No Package Sales. "

(2) Upon any releea-tiea of seeh lieeasee's
busifteSS ta 'Whieh the distaflee requirements ef S\lBSeetiOft (b)
ab0¥e are met, s~uch a 4C O P q uota class licensee may resume 
package sales for off-premises consumption at such l ocation if:

A. it relocates its business to a site that
satisfies the distance requirements in subsection (b) aaEl wottld net 
be required to display the afol'emeatioaed siga.; or

B. it rescinds in writing its earlier
decision to forego package sales for off-premises consumption and 
satisfies the distance separation requirements in subsection (b).

Section 2. Amendments to Section 38-1415 ("Same; Distances from religious

institutions, schools and/or adult entertainment establishments. "). Section 38-1415 is

amended to read as follows, with additions being shown by underlines and deletions being

indicated with strike-throughs:

Sec. 38-1415. Se me D ista nces fFe m b e tw ee n place s of
busin ess for sale of alcoholic bev e r ages and religious
institutions, schools andlff adult entertainment establishments .

(a) Places of busines's for the sale of alcoholic
beverages containing more than three and two-tenths (3.2) percent 
of alcohol by weight for conswnption on or off the premises may 
be located in the wiincorporated areas of the county in accordance 
with and subject to this chapter and specifically those z oning 
regulations regulating the location of places of business selling 
alcoholic beverages containing fourteen (14) percent or more 
alcohol by weight. No such place of business shall be established 
within one thousand (1 , 000) feet of an established religious 
institution or school; except as follows :

(t) Such a place of business that is licensed as a
restaurant and derives at least fifty-one (51) percent of its gross 
revenues from the s ale of food and nonalcoholic beverages,
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pursuant to F.S ., ch. 509, and the sale of alcoholic beverages is for
on-premises consumption only, may be established no closer than 
five hundred (500) feet of the school, except that such a place of 
business that is located on property designated as activity center 
mixed use in the county's comprehensive plan may be established 
no closer than three hundred (300) feet of the school~ or

(2) Such a place of business that is located on
property designated as activity center mixed use, does not derive at 
least fifty-one (51) percent of its gross revenues from the sale of 
food and nonalcoholic beverages, and is licensed for the sale of 
alcoholic beverages for on-premises consumption only, may be 
established no closer than five hundred (500) feet from the school, 
except that such a place of business may be established no closer 
than three hundred (300) feet from the school, provided that the 
county, pursuant to F.S. § 562.45(2)(a), approves the location as 
promoting the public health, safety, and general welfare of the 
community under proceedings as provided in F.S. § 125.66(4).

These distance separations shall not apply to 
vendors of beer and wine containing alcohol of more than one (1) 
percent by weight for consumption off the premises only.

(b) No place of business that in any manner sells or
dispenses alcohol for on-premises consumption shall be 
established within two hundred (200) feet of an adult entertainment 
establishment, as defined in section 38-l .

( c) Distance from such a place of business to a
religious institution, school, or adult entertainment establishment 
shall be measured by following the shortest route of ordinary 
pedestrian travel along the public thoroughfare from the main 
entrance of the place of business to the main entrance door of the 
religious institution, the main entrance door of the school (except 
as may be otherwise provided by applicable state law), or the main 
entrance door of the adult entertainment establishment. 
Notwithstanding the foregoing. the distance from a package sale 
vendor's location to a school shall be measured by following the 
shortest route of ordinary pedestrian travel along the public 
thoroughfare from the main entrance of the place of business to a 
public right-of-way entrance to the property that is used by 
students, with "property" being defined as the property owned or
leased by the school.

(d) The location of all existing places of business
subject to this section shall not in any manner be impaired by this
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section, and the distance limitation provided in this section shall 
not impair any existing licensed location heretofore issued to and 
held by any such vendor nor shall such vendor's right of renewal 
be impaired by this section; provided, however, that the location of 
any such existing license shall not be transferred to a new location 
in violation of this section.

( e) Distance requirements not applied to renewal,
change in name or ownership, or change in certain licenses. The
distance requirements set forth above in subsections (a) and (b) 
shall not be applied to the location of an existing vendor when 
there is:

(1) A renewal of an existing license ;

(2) A transfer in ownership of an existing
license;

(3) A change in business name; or

( 4) A change in a state issued 4COP license for
an existing package and lounge business that did not choose to 
forego package sales, to a 3PS license, and any decrease in the 
numerical designation of a state issued license which is of the same 
series (type); provided that the physical location of the vendor 
establislunent does not change. No increase in the series (type) of 
state issued license shall be permitted at or for a location (new or 
existing) except in compliance with the provisions of sections 38- 
1414 and 38-1415.

(f) Subsequent establishment of religious institution or
school. Whenever a vendor of alcoholic beverages has procured a 
license permitting the sale of alcoholic beverages and, thereafter, a 
religious institution or school is established within the applicable 
distance separation requirement set forth in subsection (a), the 
establislunent of such religious institution or school shall not be 
cause for the discontinuance or classification as a nonconforming 
use of the business as a vendor of alcoholic beverages . In such a
situation, an existing vendor licensed for on-site consumption may 
only increase a lCOP license (on-site beer consumption) to a 2 
COP (on-site beer and wine consumption). Also, in the event a 
vendor for on-site consumption only ceases to operate at the 
location after the religious institution or school is established 
within the applicable distance separation requirement set forth in 
subsection (a), a new vendor with an equal or lesser series license 
for on-site consumption only may be established at the same 
location within five (5) years of the date when the previous vendor
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2018.

ceased to operate at the location. The burden of proving that the 
requirements for opening a new establishment have been met rests 
with the new vendor for on-site consumption.

(g) Proposed location prior to building
permit/construction. When a location for an alcoholic beverage 
license is submitted to the zoning division for review and there is 
no bui lding permit for the use at the location, the applicant shall 
stake the location of the main entrance and submit a certified 
survey demonstrating the distances to all established religious 
institutions, schools and adult entertainment establishments. A 
construction sign as defined in chapter 31.5 which includes 
reference to the sale and consumption of alcoholic beverages shall 
be erected on the site within thirty (30) days of zoning approval 
and shall not be removed until permanent on site signage is 
erected.

Section 3. Effective date. This ordinance shall become effective on February 19,

ADOPTED THIS 6th DAY Of' FEB RU ARY, 2018.

ORANGE COUNTY. FLOR1DA 
By: Board of County Commissioners

Te esa Jacobs, 
Orange County Mayor

s:\j prinsell\ordrt:s\zo ning - package sales of liquor - chapter 38 amendments • 02-06-18 .rtf
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