ORDINANCE NO. 5018-22

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WEST PALM
BEACH, FLORIDA, AMENDING THE CODE OF ORDINANCES AT CHAPTER 34
(ENVIRONMENT), ARTICLE Il (NOISE CONTROL REGULATIONS), TO REVISE
THE METHOD OF NOISE MEASUREMENT AND THE ENFORCEMENT OF NOISE
VIOLATIONS; PROVIDING FOR CODIFICTION, CONFLICTS, SEVERABILITY,
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

R R R R R R R R R R R R AR R R R R R R R R R R R

WHEREAS, pursuant to Article VIII, Section (2)(b) of the Florida Constitution and
Chapter 166, Florida Statutes, the City of West Palm Beach has broad home rule powers to adopt
ordinances to protect the health, safety, welfare, peace and quiet of the City’s inhabitants and
visitors through the reduction, control, and prevention of loud and raucous noise, or any noise
which unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of
the City's inhabitants and visitors; and

WHEREAS, the City Commission has previously enacted Noise Control Regulations
under Article Il (Noise Control Regulations), Chapter 34 (Environment) of the City Code of
Ordinances to regulate, control and prevent unreasonably loud, excessive, unnecessary or unusual
noise, loud and raucous noise or any noise which unreasonably disturbs, injures or endangers the
comfort, repose, health, peace or safety of the City’s inhabitants and visitors; and

WHEREAS, the City Commission recognizes the rights of its citizens to free speech at
public streets, sidewalks, parks and other public fora; and

WHEREAS, the City Commission desires to regulate sound volume within the City’s limits
according to the needs of both involuntary and voluntary listeners; and

WHEREAS, the City’s noise expert, Eric Zwerling, M.S., INCE, ASA, has opined in the
“January 2022 Community Noise Enforcement Certification Course Manual for Fort Walton
Beach and Panama City Beach” that exposure to loud noise has been shown to result in
uncontrollable stress which can result in alterations in mood, as well as hormonal and nervous
system changes in healthy subjects; and

WHEREAS, the City Commission further desires to protect the City’s inhabitants and
visitors from unwelcome noise and unreasonably annoying or disturbing projections of sound from
sound devices; and

WHEREAS, the City Commission desires to amend City’s Noise Control Regulations
under Article 1l (Noise Control Regulations), Chapter 34 (Environment) of the City Code of
Ordinances to provide for noise control regulations that achieve the compelling government
interest of protecting the City’s inhabitants and visitors from unwelcome noise by employing
narrowly tailored regulations that leave open ample alternative channels of communication.
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ORDINANCE NO. 5018-22

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF WEST PALM BEACH, FLORIDA, THAT:

SECTION 1: The City Commission accepts the data and analysis of the Noise
Consultancy, LLC’s field investigation and corresponding written report attached
to this Ordinance as Exhibit A.

SECTION 2: Chapter 34 (Environment), Article 11 (Noise Control Regulations) of the
Code of Ordinances of the City of West Palm Beach is hereby amended and restated
as follows:

Sec. 34-31. Purpose.

This article is enacted to protect, preserve, and promote the health, safety, welfare, peace
and quiet of the inhabitants and visitors of the City of West Palm Beach through the reduction,
control, and prevention of loud and raucous noise, or any noise which unreasonably disturbs,
injures, or endangers the comfort, repose, health, peace, or safety of the city's inhabitants and
visitors, or unreasonably interferes with the transaction of business.

The purpose of these requlations is also to allow for special entertainment districts within the
city where the ambience contributes to the enjoyment by residents and visitors of uses that feature
the serving of food and beverages accompanied by outdoor live and pre-recorded musical
entertainment.

Sec. 34-32. Intent.

The specific intent of this article is to regulate the times and manner as to how noise and
sound may be produced and heard. Nothing in this article should be implied or interpreted to
impose any prohibitions or restrictions on the message, content, or free speech of any naturally,
mechanically, or electronically produced noise or sound.

Sec. 34-332. Findings.

(a) Loud and raucous noise degrades the environment of the city to a degree that:
(1) Is harmful to the health, welfare, and safety of its inhabitants and visitors;
(2) Interferes with the comfortable enjoyment of life and property;
(3) Interferes with the well being, tranquility, and privacy of the home; and
(4) Both causes and aggravates health problems; or

(5) May unreasonably interfere with the transaction of business.

(b) Both the effective control and the elimination of loud and raucous noise are essential to the
health and welfare of the city's inhabitants and visitors, and to the conduct of the normal
pursuits of life, including recreation, work, and communication.

(c) The city has a substantial interest in protecting citizens from unwelcome noise.
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(d) The use of sound amplification equipment creates loud and raucous noise that may, in a
particular manner and at a particular time and place, substantially and unreasonably invade
the privacy, peace, and freedom of inhabitants of, and visitors to, the city.

(e) The city has a substantial interest in protecting its merchants from unwelcome noise that has
the effect of preventing the transaction of business due to excessive noise.

(f) The city has a substantial interest in preserving quiet in areas surrounding health care
facilities.

Sec. 34-343. Scope.

This article applies to the control of all sound originating within the jurisdictional limits of the
city.

Sec. 34-354. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Affected person means any person who has lodged a noise complaint with an authorized
enforcement agency that they are the receptor of noise on property within the city.

Amplified sound means a sound augmented by any electronic or other means that increases
the sound level or volume.

Backup alarm means an audible safety device designed to alert people that a vehicle is
operating in reverse, meeting Occupational Safety and Health Administration (OSHA) rules at 29
CFR Part 1926.601(b)(4) and 29 CFR Part 1026.602(a)(9), which require, in part, that: the vehicle
has a reverse signal alarm audible above the surrounding noise level.

dB(A) means, in decibels, a frequency-weighted sound pressure level, as measured on a
sound level meter using the A-weighting network as specified in American National Standards
Institute (ANSI) specifications for sound-level meters ANSI S1.4-1983 {R2006). or _subsequent
revisions. The level read is identified as dB(A) or dBA. Sounds measured with the "A" weighting
network approximate the response of human hearing when measuring sounds of low to moderate
intensity without an amplified low frequency component.

dB(C) means, in decibels, a frequency-weighted sound pressure level, as measured on a
sound level meter using the C-weighting network as specified in American National Standards
Institute (ANSI) specifications for sound-level meters ANSI S1.4-1983 {R2006)-_or subsequent
revisions. The level read is identified as dB(C) or dBC. The "C" weighting network is more
sensitive to low frequencies than the "A" weighting network.

CityPlace district (CPD) shall have the same meaning as used in section 94-115 of this Code,
and in the DMP Zoning Atlas, figure 3.

Clematis waterfront district conservation district (CWD-CD) shall have the same meaning as
used in section 94-122 of this Code and in the DMP Zoning Atlas, figure 3.

Code enforcement officer means an authorized employee or agent of the city whose duty it
is to ensure code compliance, including but not limited to inspectors or the city's code
enforcement department and police officers.
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Decibel (dB) means the measure used in describing the amplitude of sound as set forth in
American National Standards Institute (ANSI) specifications ANSI S1.1-2013.

Downtown master plan shall have the same meaning as used in section 94-101 of this
Code and includes the area as depicted in the DMP Zoning Atlas.

Downtown entertainment district shall consist of the CityPlace district (CPD) as described
in 94-34(2)(b) and the Clematis waterfront district conservation district (CWD-CD).

DMP Zoning Atlas shall have the same meaning as used in section 94-102 of this Code.

Emergency work means any work performed for the purpose of remedying conditions that
create an imminent peril to life, health or property.

Establishment means a privately owned place of business to which the public is invited,
including, but not limited to, a place of amusement or a place of entertainment.

Impulsive sound means a sound that has a duration of less than one (1) second and comes
from the sound source under investigation.

Maximum sound level means the maximum level measured during the sound measurement
period. For the purposes of compliance measurements for this ordinance, the maximum sound
level may be observed on a sound level meter display without the use of a maximum hold setting.

Mixed-use property means a development that combines residential with commercial use,
retail, or offices in a vertical fashion (in a single building).

Multifamily dwelling means any building occupied or intended to be occupied by two (2) or
more families, living separately and with separate kitchens or facilities for cooking on the
premises. This includes apartments, condominiums and coach homes, but does not include
hotels, motels, bed and breakfast, townhouse, or cluster dwellings.

Noise means, for the purposes of this article, any sound that is in violation of any provision
of this article.

Noise control administrator means the Mayor, City Administrator, Chief of Police, or
person(s) designated to oversee enforcement of this article, to review and act upon applications
for permits, and perform other duties specified herein.

Noise control officer means a City of West Palm Beach police officer, code enforcement
officer, environmental inspector, or building and zoning inspector authorized to enforce provisions
of this code.

Noise disturbance means any sound which is of such duration, intensity or character so as
to be:

(1) Unreasonably loud, raucous, alarming, disturbing, jarring, or unseemly, or is or may
be a nuisance to reasonable people of ordinary sensibilities; or

(2) Injurious to human or animal health, safety or welfare; or,

(3) Unreasonably interferes with the comfortable enjoyment of life, property, public
spaces, or the conduct of business; or,

(4) Exceeds the noise level limits as defined in this article.

Plainly audible means the-seund-can-be-clearly-heard-by-a-person-of-normal-sensibilities
using-only-unaided-auditery-senses: any sound that can be detected by an investigator using their

unaided hearing faculties of normal acuity. As an example, if the sound source under investigation
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is a portable or vehicular sound production device, the detection of rhythmic bass or verbal
cadence is sufficient to verify plainly audible sound. The investigator need not determine the
specific words, title, or the artist if the sound under investigation is music.

Real property line means either (a) the vertical boundary that separates one parcel of

property (i.e., lot and block) from another residential or commercial property; (b) the vertical and
horizontal boundaries of a dwelling unit that is part of a multi-dwelling unit building; or (c) on a
multi-use property as defined herein, the vertical or horizontal boundaries between the two
portions of the property on which different categories of activity are being performed (e.q., if the
multi-use property is a building which is residential upstairs and commercial downstairs, then the
real property line would be the interface between the residential area and the commercial area,
or if there is an outdoor sound source such as an HVAC unit on the same parcel of property, the
boundary line is the exterior wall of the receiving unit). This definition shall not apply to a
commercial source and a commercial receptor which are both located on the same parcel of
property (e.g., a strip mall).

Receiving property means any residence or place of business or other property into which
sound, not originating therefrom, is traveling.

Residence means any occupied room or rooms connected together containing sleeping
facilities, including single- and multiple-family homes, townhomes, apartments, condominium
units, and hotel and motel rooms.

Sound production device means any device whose primary function is the production of
sound, including but not limited to radio receiving set, television set, musical instrument,
phoneograph; digital or analog music player, or other machine or device for the producing or
reproducing of sound.

Sound source means the place from which sound emanates, including without limitation a
speaker, loudspeaker, or other sound producing instrument, motor vehicle, person, animal or
bird.

Sound level means the weighted sound pressure level as measured in dB(A) or dB(C) by a
sound level meter as specified in American National Standards Institute (ANSI) specifications for
sound-level meters (ANSI S1.4-1983 {R2006} or subsequent revisions) or the International
Electrotechnical Commission (IEC) "Electroacoustics - Sound level meters" 61672 (or subsequent

revisions).

Sound level meter calibrator. An instrument used to conduct field calibration checks of a
sound level meter, and which conforms to the American National Standards Institute (ANSI)
"Specifications and Verification Procedures for Sound Calibrator® S1.40 or the International
Electrotechnical Commission (IEC) "Electroacoustics—Sound calibrators"” 60942 (or subsequent
revisions).

Sound level meter means equipment used to conduct sound level measurements which

conforms to Tvpe 1orType?2 standards specrfred bv the &n—rnstrumen{—rnelddrng—a—mrerephene—

leveisasspeerﬂed—rnAmerrcan Natronal Standards Instrtute (ANSI) specrfrcatrons for sound IeveI
meters (ANSI S1.4-1983 {R2006) or subseguent revisions ) or the International Electrotechnical
Commission (IEC) "Electroacoustics - Sound level meters" 61672 (or subsequent revisions).
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Special entertainment district means an area designated by the city in which the purpose of
these regulations is to allow the ambiance to contribute to the enjoyment by residents and visitors,
and the conduct of business, that features the serving of food and beverages accompanied by
live and pre-recorded musical entertainment by establishing specific sound level limits for
commercial establishments serving food or beverages, accompanied by amplified sound in such
districts. For the purposes of this code, the boundaries of Special Entertainment Districts are as
defined in Section 34-37 Special Entertainment Districts.

Special magistrate means a hearing officer appointed pursuant to chapter 26 of this Code.

Total sound level means that measured level which represents the summation of the sounds
from the sound source under investigation and the ambient sounds which affect a given place at
a given time, exclusive of extraneous sound sources.

All technical definitions not defined above shall be in accordance with applicable publications
and standards of the American National Standards Institute ANSI S1.4-1983 (R2006) and ANSI
S1.1-2013.

Sec. 34-365. Neises-unnecessary-and-excessive Noise disturbance prohibited.

It shall be unlawful for any person to create a noise disturbance by make;-continue-orcause
making, continuing or causing to be made or continued any unreasonably loud, excessive,
unnecessary or unusual noise that is plainly audible.

(1) Factors that may be considered in determining whether a noise disturbance exists include,
but are not limited to, the following:

a. The volume (intensity) of the noise under investigation and whether the noise is loud,
raucous, disturbing, jarring or disruptive to peace, quiet and comfort or the intended
activities of people of reasonable sensitivities exposed to the noise.

The volume (intensity) of the ambient sound levels at the time of the observations.

The time of day or night the noise occurs.

The duration of the noise.

Whether the nature of the noise is unnatural, harsh, tonal, or impulsive.

=~ e

The land use at the location of the noise exposure including residential properties, parks
or_other public places, health care facilities, nursing homes, day-care centers or
schools, and houses of worship.

d. _Whether the noise trespasses onto residential property or into a residential dwelling and
infringes upon the ability of an affected person to repose or sleep, or trespasses into a
commercial establishment or commercial operations and infringes on the ability of an
affected person to conduct normal business activities.

h. Whether the emission of the noise is purposeful or unnecessary or serves no legitimate
purpose.

i Whether the sound emissions are of such intensity or low frequency as to cause
perceptible vibration within the dwelling or place of business of the affected person.

i. The number of complaints received regarding the noise source, and/or whether the
noise source has been previously issued a warning or enforcement document.
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k. Whether the noise is plainly audible at a distance of twenty-five (25) feet from the sound
source.

The following acts, among others, are declared to be unreasonably loud, excessive,
unnecessary or unusual noises in violation of this section, but this enumeration shall not be
deemed to be exclusive, namely:

(

(L3} Animals, birds, etc. The owning, harboring, possessing or keeping of any dog, animal
or bird which causes frequent, habitual or long continued noise which is plainly audible
inside of a receiving property across a property line or in such manner as to disturb
the peace, quiet and comfort of the neighboring inhabitants.

(24 )Whistles. The blowing of any locomotive whistle or whistle attached to any stationary
boiler except to give notice of the time to begin or stop work or as a warning of fire or
danger or upon request of the proper municipal or County authorities.

()B)Exhausts. The discharge into the open air of the exhaust of any steam engine,
stationary internal combustion engine, or motor vehicle except through a muffler or other
device which will effectively prevent unreasonably loud or explosive noises therefrom.

(4)e)yDefect or modification in vehicle or load. The use of any automobile, motorcycle, jet
ski, water bike, recreational vehicle, dirt bike or motor vehicle so out of repair, modified
in such a way that is prohibited by Florida Statutes or federal law or so loaded e¢ in such
manner as to create unreasonably loud or unnecessary grating, grinding, rattling or
other noise within-atesidential-area.

(B)ASchools, courts, houses of worship. The creation of any excessive or unreasonably
loud noise on any street adjacent to any school, institution of learning, house of worship
or court while the same are in use, which unreasonably interferes with the workings of
such institutions, or which disturbs or unduly annoys the inhabitants of such facilities,
provided conspicuous signs are displayed in such streets indicating that it is a school,
house of worship or court street.
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(6)8yHawkers, peddlers. The shouting and crying of peddlers, hawkers, and vendors which
disturbs the peace and quiet of the neighborhood.

(N{Noises to attract attention. The use of any drum, loudspeaker or other instrument or
device for the purpose of attracting attention by creation of any unreasonably loud or
unnecessary noise to any performance, show, sale, display or advertisement of
merchandise or within a quiet zone established pursuant to section 34-38 34-40 below.

(8)&2)Shouting. Any unreasonably loud, boisterous or raucous shouting in any residential area
or within a quiet zone established pursuant to section 34-38 34-40 below.

(9) Sound production devices

(a) On private property. It is prohibited to use or operate, or permitting to be played,
used or operated any radio receiving set, television set, musical instrument,
phonograph, or other machine or device for the producing or reproducing of
sound in _such manner as to disturb the peace, quiet and comfort of the
neighboring inhabitants, or at any time with louder volume than is necessary for
convenient hearing for the person or persons who are in the room, or on the
property on which such machine or device is operated and who are voluntary
listeners thereto. At all times, such devices may not create a noise disturbance.

(b) Amplified sound. It is prohibited to use or operate on any public right-of-way or
public space anywhere in the city (including in the special entertainment districts
described in section 34-37) for any purpose any device known as a loud speaker,
sound amplifier, boom box, bullhorn or any other similar instrument which creates
a noise disturbance regardless of whether the noise disturbance is experienced
on residential, commercial or public property.
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Sec. 34-37 Sound level limits — special entertainment districts.

(A) Special entertainment districts - commercial establishments serving food or beverages,

or _presenting live or recorded musical performances, such as bars, restaurants,

cabarets, or performance venues.

(1)

Purpose. The purpose of these requlations is to allow for areas of the city where

(2)

ambience contributes to the enjoyment by residents and visitors of uses that
feature the serving of food and beverages accompanied by outdoor live and pre-
recorded musical entertainment.

Boundaries. The area for which this section applies shall be:

In the Clematis waterfront district conservation district (CWD-CD);

In the area of the CityPlace district (CPD) consisting of Gardenia Street to the

north, South Rosemary Avenue to the West, South Quadrille Blvd to the East and
Okeechobee Boulevard to the South; and

In the Northwood village district consisting of that area of the city defined by the

following boundaries: the southern boundary shall be the northern right-of-way
line of Twenty Third Street; the western boundary shall be the eastern right-of-
way line of Pinewood Avenue; the eastern boundary shall be the western right-
of-way line of Poinsettia Avenue and North Dixie Highway; and the northern
boundary shall be the northern line of that certain alley lying north of and parallel
to Twenty Fifth Street, said northern line described as: Beginning at the
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intersection of the northern line of said alley with the East right-of-way line of
Pinewood Ave; thence easterly along said northern line and its easterly extension
to the intersection with the East line of a North-South alley lying just West of
Poinsettia Ave; thence North along said East line to the South right-of-way line
of 26th Street; thence easterly along said South line to the West right-of-way line
of Poinsettia Ave.

(3) Sound level. Notwithstanding any other provisions of Chapter 34, Article Il, the
following sound level limitations are the only noise requlations that apply to sound
production devices operated by licensed bars, restaurants, cabarets, performance
venues, or other entities within a special entertainment district.

(a)  When measured at a distance of ten (10) feet or more from the building, structure,
real property line, or establishment from which the sound is emanating within the
Downtown master plan area:

(1). Sound shall not exceed:

a.  Eighty-five (85) dBA or ninety-five (95) dBC within the Clematis waterfront
district conservation district (CWD-CD) and the CityPlace District (CPD) as
described in section 34-37(2)(b).

b. Sixty-five (65) dBA or seventy-five (75) dBC within all other areas of the
Downtown master plan not requlated pursuant to 34-37(3)(a)(1)(a) above.

(b)  When measured at a distance of ten (10) feet or more from the building, structure,
real property line, or establishment from which the sound is emanating within the
Northwood village district

(1). Sound shall not exceed:

a. Seventy (70) dBA or eighty (80) dBC Monday through Thursday from 12:00
p.m. to 12:00 a.m.

b. Sixty-five (65) dBA or seventy-five (75) dBC Monday through Thursday from
12:00 a.m. to 12:00 p.m.

(2). Sound shall not exceed:

a. Eighty-five (85) dBA or nighty-five (95) dBC Friday through Sunday from 12:00
p.m. to 1:00 a.m.

b. Sixty-five (65) dBA or seventy-five (75) dBC Friday through Sunday and leqgal
holidays (as defined by State law), from 1:00 a.m. to 12:00 p.m.

(4) Enforcement of the decibel levels for special entertainment districts specified herein shall
begin thirty (30) days after the effective date of this Ordinance. During that thirty-day period,
where appropriate, the City shall provide technical assistance and guidance to
establishments located within the special entertainment districts.

(5) If sound is emanating from a source that is 100 feet or more from the nearest commercial or
residential structure sound measurements may be taken from a distance of 15 ft or more.

(6) Applicability of temporary permits and exemptions. Nothing in this section shall be construed
to limit the availability of temporary permits or exemptions as set forth in section 34-42 and
section 34-43 of this chapter.
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(7) __All procedures for enforcement of violations of the noise limitations and for appeals of notices
of violations issued by noise control officers shall be, governed by section 34-44 and section
34-45 of this article.

(8) Applicability of zoning provisions. The reqgulations set forth in this section shall be
supplementary to all other provisions, and the zoning regulations set forth in chapter 94 shall
continue to apply within the area.

Sec. 34-38. Power tools and landscaping equipment.

(1) No person shall operate or cause to be operated any landscaping or yard maintenance
power tools or motorized equipment or appurtenances thereto with sound-control devices
less effective than those provided on the original equipment.

(2) No person shall operate or cause to be operated noise-producing lawn mowers, lawn
edgers, weed trimmers, blowers, chippers, chain saws, power tools, and other noise-
producing tools which are used out-of-doors as follows:

a Between 8 p.m. and 7 a.m. when operated on residential property;

b Between 8 p.m. and 7 a.m. when operated for golf course maintenance less
than 50 vards from a residential dwelling; or,

c Between 8 p.m. and 6:00 a.m. when operated for golf course maintenance

more than 50 yards from a residential dwelling.

(3) Notwithstanding the above, the operation of leaf blowers and chain saws on all
property, including on golf courses, is prohibited between 9 p.m. and 7 a.m.

Sec. 34-39. Sound level meters and calibrators.

Sound level meters and calibrators used to measure sound level limits established in Sec. 34-37,
shall be recertified annually by the manufacturer or at a laboratory accredited for such calibrations
by either the American Association for Laboratory Accreditation or the National Institute of
Standards and Technology. All sound measurements taken with a sound level meter or calibrator

shall be taken in the manner specified by their manufacturer’s instructions.

Sec. 34-38-40 . Sound limitations for health care facilities.

(@) Purpose. The purpose of these regulations is to create an area surrounding health care
facilities that is quiet and free from shouting or other amplified sound.

(b) Limitations. No person shall shout or, cause to be produced, or allow to be produced, by any
means, any amplified sound, including a loudspeaker, drum, radio, phonograph, stereo set,
tape or CD player, television, sound amplifier, or other electronic audio instrument or device
that produces or reproduces amplified sound on any public street or sidewalk or from private
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property within 100 feet of the property line of a property housing a health care facility or any
other institution reserved for the sick or infirmed, provided that the public streets or sidewalks
adjacent to such facilities shall be clearly marked by conspicuous signs identifying those
areas. "Health care facility" as used in this subsection, includes, but is not limited to,
hospitals, physicians' offices, walk-in medical centers, medical diagnostic centers, surgical
centers, and facilities which are licensed, certified or otherwise authorized to perform medical
procedures in this state and to provide health services. "Health care facility” shall not include
residential homes, convalescent homes or other facilities that provide long term residency.
Any health care facility that identifies the facility as being located in a quiet zone in
accordance with subsection (c) below shall be subject to the same limitations on amplified
sound described in this section within 100 feet of the property line of a property housing such
health care facility.

Sighage required. It shall be the duty of each health care facility or owner of such
establishment to erect and maintain lampposts or signs in some conspicuous place on every
street, avenue or alley in the vicinity of every health care facility, public or private, indicating
that the same is a "Quiet Zone." The signs which must meet and conform to the city's sign
code shall be placed on such streets, avenues or alleys upon which a health care facility is
situated and shall read in a manner similar to, but not restricted to, the following: "Hospital
— Quiet Zone" or "Health Care Facility — Quiet Zone."

Sec. 34-41. - Motor vehicle alarms.

(a) Definition. The following term shall have the following meaning for purpose of this section:

Alarm system means a motor vehicle siren or home alarm system contained in or
appurtenant to a motor vehicle, designed to activate and sound in the event of a break-in
or attempted break-in of the vehicle.

(b) Violation generally. It shall be unlawful for any motor vehicle equipped with an alarm

system to activate and emit a siren or home noise, audible at a distance of 100 feet
intermittently or continuously within a period in excess of 30 minutes. Any person who has
custody of any such offending motor vehicle shall be deemed in violation of this section.

(c) _Violation deemed public nuisance. A violation of this section on the public streets or areas

within the city is hereby declared public nuisance which may be abated by the removal of
such vehicle upon authorization of a law enforcement officer. Prior to removing such
vehicle, the law enforcement officer shall afford the owner or custodian of such vehicle the
opportunity to disconnect or deactivate the alarm system at the scene. Otherwise, the
vehicle shall be removed to an authorized facility. The law _enforcement agency shall
ascertain the name and address of the registered owner of such vehicle and provide
written notice by certified mail, return receipt requested, within 24 hours of such removal,
the reason(s) for the removal, and the place where such vehicle has been removed. The
fees assessed for the removal of the vehicle may be appealed by filing a complaint in the
county court and posting with the court a cash or surety bond or security equal to the
amount for the removal and/or storage of the vehicle to ensure the payment of such in the
event the owner or custodian of the vehicle does not prevail.

(d) Penalty. A violation of this section on private property shall cause the person who owns

or _has custody of the offending vehicle to be fined $50.00. Any duly designated law
enforcement officer and/or noise control officer is authorized and empowered to enter
without force upon private property in order to detect and issue a citation or notice of
violation to and upon the owner or custodian of the offending motor vehicle. The citation
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or notice of violation may be appealed in accordance with the procedures set forth in

chapter 26 of this Code.

(e)

Exception. It shall not be a violation of this section if it is determined by the law

enforcement officer and/or noise control officer that the siren or horn noise has been

triggered by the unauthorized opening of the hood, truck or door(s) of the vehicle, by the

breaking or attempted breaking of a window or by lightning, thunderstorms, or severe

weather conditions.

Sec. 34-42 39. Temporary permits.

(@) The mayor or a duly appointed representative is authorized to issue a temporary permit to
allow noise when produced by a temporary use or activity as provided in this section. The
mayor or_a duly appointed representative may prescribe any reasonable conditions
necessary to minimize any adverse effect upon the community. A permit granted under this
article shall contain all conditions upon which the permit has been granted, including the
period of time for which the permit has been granted. Such relief may be granted in the
following situations:

(b)

(1)

(2)

(3)

Code compliance in progress. When an applicant is utilizing best efforts to comply with
the noise restrictions in this article, but additional time is required for the applicant to
modify his activity to comply and no reasonable alternative is available to the applicant.
Such permits may be granted for a period of time not to exceed ten days.

Construction. When construction activities pursuant to a valid building permit cannot be
carried out in a manner which would comply with sections, 35-36, 34-37and 34-37 and
34-41; provided that all equipment shall be operated in accordance with manufacturers
specifications, shall be in good repair and shall utilize all noise baffling methods as
specified by the manufacturer, and further provided that such activities shall occur only
as follows:

a. Between the hours of 7:00 a.m. and 7:00 p.m., Monday through Friday; between
the hours of 8:00 a.m. and 8:00 p.m., Saturday and Sunday.

b. Notwithstanding the provisions set forth in subsection (a)(2)a. of this section, the
building official may authorize any construction activity at a particular site earlier
than 7:00 a.m. and/or later than 8:00 p.m. The work authorized by the building
official pursuant to this subsection (a)(2)b. may be conditioned upon notice to
surrounding property owners and tenants.

Special events. When the applicant seeks to hold an activity or special event for which
a permit is required by chapter 78, article VI, of this Code relating to special events and
has met all of the city's requirements for obtaining such permit, and the activity or special
event cannot be performed or held in a manner that would comply with sections, 34-36,
34-37-and 34-37 and 34-41. This section shall also apply to private entities holding
leases for use of city owned property within the city.

Failure to comply with any condition of a temporary permit issued pursuant to this section
shall constitute a violation and shall result in enforcement procedures and penalties as set
forth in sections 34-41-and-34-42 34-44 and 34-45.
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Sec. 34-43 40. Exemptions.

The following uses and activities shall be exempt from the requirements of sections 34-3%
34-36, 34-37and 34-38 34-40 from the enforcement procedures in this article:

(1)

(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)

Cries for emergency assistance and warning calls, including any animal or bird giving a
sound of danger or warning under particular circumstances reasonably requiring the
need for warning.

Radios, sirens, horns and bells and other sounds created by police, fire and other
emergency response vehicles.

Parades, fireworks displays, special events and other activities for which a permit has
been obtained from the city, pursuant to section 34-39 34-42, within such hours and in
accordance with such restrictions as may be imposed as conditions for the issuance of
the permit.

Activities on or in municipal and school athletic facilities and on or in publicly owned
property and facilities, including public plazas within community development districts
("CDD plazas"), when such activities have been authorized by the public authority
owning the properties or facilities or their agents; except where such publicly owned
properties other than CDD plazas are under private operation pursuant to a lease or
concession agreement.

Fire alarms and burglar alarms, bells and chimes of churches or other religious
institutions; however false burglary alarms shall be subject to enforcement procedures
and penalties as set forth in chapter 46, article Il, of this Code.

Locomotives and other railroad equipment and aircraft, to the extent that city regulation
is preempted by federal law.

Noises resulting from emergency work.

Any noise resulting from activities of a temporary duration permitted pursuant to section
34-39-42.

Noise generated by motor vehicles as defined in F.S. 8§ 320.01 when operated and
equipped in accordance with requirements set forth in the Florida Statutes.

(10) Noise resulting from the operation of vessels when operated in compliance with the

decibel limitations in F.S. § 327.65. However, noise exceeding the limitations set forth
in F.S. § 327.65 shall be subject to enforcement and penalties as set forth in F.S. Ch.
327.

(11) Construction operations for which a building permit has been issued pursuant to Section

34-42, subject to the conditions of the permit, or construction operations not requiring

permits due to the scope of work or ownership of the project by an agency of government;

providing all equipment is operated in accordance with its manufacturers' specifications,

uses as standard equipment its manufacturers' mufflers and noise-reducing equipment,

and is in proper operating condition. Neither the exemptions in this provision nor those

inherent in a permit shall apply to non-safety related sound production devices (e.q.,

radios) used at a construction site.

(12) Emergency energy release devices.

(13) Facility-wide warning devices.

Language underlined added, and language stricken deleted.

Asterisks **** indicate language not amended which has been omitted to save space. 14
081122 27095/AMS



Sec.

(@)

(b)

(€)

ORDINANCE NO. 5018-22

(14) Back-up alarms so long as they are self-adjusting to ambient sound levels and meet the

requirements of OSHA standards.

(15) Noises arising from any authorized emergency vehicle when responding to an

emergency call or acting in time of emergency.

(16) Noise caused in the performance of emergency work, at the site of the emergency, for

the immediate safety, health or welfare of the community or individuals of the community
or to restore property to a safe condition.

(17) All noises coming from the normal operations of an aircraft.

(18) Motor vehicles, mopeds, or motorized scooters as defined herein and muffled in

accordance with state law, and otherwise complying with Sections 34-36 and 34-41.

(19) Vessels operated on the waterways within the city limits which are muffled pursuant to

F.S. 8 327.65, as may be amended from time to time.

(20) Impulsive sound resulting from the controlled detonation of explosives at quarries and

construction sites.

(21) Sanitation operations which include the unloading, emptying or collection of any waste

or recyclable container between the hours of 6:30 a.m. and 10:00 p.m. daily.

(22) The sound emissions of emergency generators shall be exempt when there is loss of

power for any cause other than non-payment of utility services.

34-44 41. Enforcement by code-enforcementofficers noise control officers; notice of
violation; responsibility for compliance

If a code-enforcementofficer noise control officers receives a complaint from a-complainant
an affected person regarding a violation of this article, or otherwise observes a suspected

violation, he they shall investigate the complalnt or suspected violation to determine whether
a V|olat|on eX|sts ; A A )

If the code-enforcement-officer noise control officer observes a violation of this article, and it
is the first violation of the person, sound device or establishment ir-a 24-heurperiod-within
a six month period for the same or substantially similar violation, the inspeeter noise control
officer shall give written warning of the violation and allow 15 minutes for the person or, if a
sound device or establishment, the owner, operator, or other person in control of the sound
device or establishment, to voluntarily comply with this chapter. A written warning of violation
prior to issuing a notice of violation is only required for the first violation in-a-24-heurperiod-
within a six month period for the same or substantially similar violation.

If a person, or in the case of a sound production device or establishment, an owner, operator
or other person in control of the sound production device or establishment fails to bring the
sound production device or establishment into compliance within 15 minutes after being
issued a written warning, the noise control officer may issue a notice of violation as provided
in chapter 26 of this Code and inform the violator that he must immediately cease the
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violation and will be subject to additional penalties if the violation continues. The notice of
violation shall contain the:

(1) Name of the violator.
(2) Date and time of violation.
(3) Nature of the violation.

(4) Amount of fine for which the violator may be liable pursuant to section 34-42 34-45 of
this Code or as otherwise provided by law.

(5) Instructions and due date for paying the fine.

(6) Notice that the violation may be appealed by requesting an administrative hearing within
ten days after service of the notice of violation, that failure to do so shall constitute an
admission of the violation and waiver of the right to a hearing, and that unpaid fines will
result in the imposition of liens which may be foreclosed by the city.

The notice shall also inform the violator that repeat violations of this article will result in the
imposition of larger fines and may also result in revocation of occupational license and/or
certificate of use and/or injunctive proceedings as provided by law.

Each violation of this Article shall be considered a separate offense.

()

The owner of the property or any entity lawfully entitled to possess the property or manage

Sec.

(@)

a business premises from which the offending sound is emitted at the time of the violation is
emitted shall be jointly and severally liable for compliance with this article even if not present
upon or in the property, and each shall be punished for its violation as shall the person or
persons actually causing such sound. It shall not be a lawful defense to assert that some
other person caused the sound. The lawful possessor, manager or operator in _or on the
property shall be responsible for operating or maintaining the property in compliance with
this chapter, and any penalties shall be applied to such person or persons as well as to the
person or persons actually causing the sound.

For purposes of this article, any person owning or having responsibility for management of
a premises, however temporarily, any performer or disc jockey producing sound upon any
premises, any person playing music, any person having control of volume knobs or levels,
and the business as named on the occupational license, if applicable, shall be jointly and
severally liable for compliance with this article and shall be responsible for any violations of
this article.

34-45 42. Fines and penalties for violation; appeals; alternate means of enforcement.

Fhefollowing—ecivilfines—shall- be-imposedfor—violations—of this—chapter After the written

warning provisions of 34-44 have been satisfied, any person violating any provision of this
article shall be punished as follows:

(1) First offense, $250-00 $500.00 fine.

(2) Second offense (within ene-year six months of the first offense) and-each-offense
thereafter, $1,000.00 fine.

(3) Third offense (within six months of the second offense) and each offense thereafter, by
a fine of no more than $5,000.00.
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Notwithstanding, a failure to comply after a warning and issuance of citation as per this article

where said violation constitutes a noise disturbance shall subject the violator to arrest for an

offense punishable pursuant to penalties under section 1-13.

For purposes of this section, "offense" shall mean a notice of violation that has not been

contested timely or a finding of violation by a special magistrate. A person may receive a separate
notice of violation once every hour if a violation has occurred at any time within that period. Each
notice of violation shall constitute a separate offense for which a separate fine may be imposed.

(b)

(c)

(d)

(€)

(f)

9

(h)

A violator who has been served with a notice of violation shall elect either to:
(1) Pay the civil fine in the manner indicated on the notice; or

(2) Request an administrative hearing before a special magistrate to appeal the decision of
the code inspector that has resulted in the issuance of the notice of violation.

The named violator shall request an administrative hearing before the special magistrate by
filing a written request for hearing with the special magistrate's office within ten days of the
date of the notice of violation. A courtesy notice shall be provided to the complainant of any
hearing regarding the notice of violation, and the complainant may testify at such hearings.
Failure to give such notice shall not be a cause for continuance or cancellation of any
scheduled hearing of the matter.

If the named violator after notice fails to pay the civil fine or fails to timely request an
administrative hearing before a special magistrate, the special magistrate shall be informed
of such failure by report from the code-enforcement-officer noise control officer. Failure of
the named violator to appeal the notice of violation within the prescribed time period shall
constitute a waiver of the violator's right to administrative hearing before the special
magistrate. A waiver of the right to an administrative hearing shall be treated as an admission
of the violation and penalties may be assessed accordingly.

Any party aggrieved by the decision of a special magistrate may appeal that decision to a
court of competent jurisdiction as provided in F.S. § 162.11.

The city may institute proceedings in a court of competent jurisdiction to compel payment of
civil fines. A certified copy of an order imposing a civil fine may be recorded in the public
records and thereafter shall constitute a lien upon any other real or personal property owned
by the violator and it may be enforced in the same manner as a court judgment by the sheriffs
of this state, including levy against the personal property, but shall not be deemed to be a
court judgment except for enforcement purposes. After three months from the filing of any
such lien that remains unpaid, the city may foreclose or otherwise execute on the lien.

As an alternative or additional means of enforcement, the city may institute proceedings to
revoke or suspend an occupational license and/or certificate of use or seek injunctive relief.
In cases of recurring violations, the code-enforcement-officer noise control officer may issue

a citation for prosecution before the special magistrate as provided in this chapter wherein,
upon a flndlng of V|0Iat|on by the spec:lal magistrate, a per dlem flne may be |mposed A

As a further alternative or additional means of enforcement, the city may employ the
alternative code enforcement procedures for a civil infraction described in chapter 26, article
[ of this Code.
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Sec. 34-46. Inspections.

(1) For the purpose of determining compliance with the provisions of this Article, the noise
control administrator, their designated representative, or a noise control officer is _hereby
authorized to make inspections of all noise sources and to take measurements and make
tests whenever necessary to determine the quantity and character of noise.

(2) No person shall refuse to allow the noise control administrator, their designated
representative, or a noise control officer to perform reasonable sound testing on any device
or devices, including but not limited to requiring the temporary shutting down of said device
or_devices for the purposes of such testing except that upon showing that the inspection
would produce a noticeable interruption of services that would cause discomfort to
employees or customers or require a building engineer or other professional to work with the
equipment. Such authorized employee shall reschedule the inspection for a more convenient
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time. No claim may be made against the brief shutting down of sound production devices for
the purposes of measuring the ambient sound level.

(3)_In the event that any person refuses or restricts entry and free access to any part of a
premises or refuses inspection, testing or noise measurement of any activity, device, facility
or process where inspection is sought, the noise control administrator, noise control officer,
and/or_designated representative may temporarily seize the sound production devices at
issue _and seek from the appropriate court a warrant without interference, restriction or
obstruction, at a reasonable time, for the purpose of inspecting, testing or measuring noise.

(4) No person shall hinder, obstruct, delay, resist, prevent in any way, interfere or attempt to
interfere with, any authorized person while in the performance of their duties under this
article. A violation of this provision shall be punishable pursuant to section 1-13.

Sec. 34-47 44. Nuisance.

Any violation of this article shall constitute a public nuisance subject to penalties provided in
Sec. 22-39. In addition, Fhe the city attorney may bring suit on behalf of the city or any affected
citizen may bring suit in his name, against the person or persons causing or maintaining the
violation, and against the owner/agent of the building or property on which the violation exists.
Relief may be granted according to the terms and conditions of F.S. Ch. 60, relating to abatement
of nuisances, or pursuant to section 34-42 34-45. In any such action, the city or affected citizen,
if the prevailing party, shall be awarded costs, including reasonable attorney’s fees.

SECTION 3: Conflicts. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

SECTION 4: Severability. Should any section or provision of this Ordinance or any
portion, paragraph, sentence or word be declared by a court of competent
jurisdiction to be invalid, such decision shall not affect the validity of the remainder
of this Ordinance.

SECTION 5: Caodification. Authority is hereby granted to codify the text amendments set
forth in this Ordinance.

SECTION 6: Effective. This Ordinance shall take effect in accordance with law.

[SIGNATURES ON FOLLOWING PAGE]
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FIRST READING THIS 6TH DAY OF SEPTEMBER, 2022.

SECOND READING AND PASSAGE THIS 19TH DAY OF SEPTEMBER, 2022.

ATTEST: CITY OF WEST PALM BEACH BY
ITSCITY COMMISSION:
AT M e
x ¥ X
CITY CLERK PRESIDING OFFICER
Signed by: Jacqueline Helena Mobley Signed by: Christy Fox

APPROVED AS TO FORM AND
LEGALITY:

9/19/2022

X _;I(_/,M-gé_;-q,%{ =:v(f _;{:f:.r'_.ff»'?"b?.w ¢,¢.?

CITY ATTORNEY
Signed by: Kimberly L Rothenburg
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