
1 ORDINANCE NO. 2016-__12

2 AN ORDINANCE OF THE BOARD OF COUNTY
3 COMMISSIONERS OF LEON COUNTY, FLORIDA, AMENDING
4 CHAPTER 8 OF THE CODE OF LAWS OF LEON COUNTY,
5 FLORIDA ENTITL  ED " HEALTH AND HUMAN SERVICES," BY
6 ADDING A NEW A RTI CLE VI TO BE ENTITLE  D "MOSQUITO
7 CONT  ROL"; PROVIDING FOR SEVERABILITY; PRO  VIDI NG
8 FO  R CONFLI  CTS; AND PROVIDING AN EFFECTIVE DATE .

9 WHEREAS , the B oa  rd of C o unt y Commi ss io ne rs find  s a nd d e clare  s, th a t t o achiev  e and

10 m a intain s uffi cie nt leve  ls of arthropo d contro l as w ill protect hum a n heal th and foste r th e hi g hes t

l l quality of li fe in Leo n County  , e rves an in c reasi  ng l y important public purp  ose; a nd

12 WHEREAS , the e nj oy me n t of nat ural a ttrac ti o ns in Leon County is further facilit ated by

13 re ducing the number of pe s tifero  u s and di ease carry  in g arthropod s; a nd

14 WHEREAS , the Board of County Commi ss io ne r s find s that co ndu ct ing arthropod

15 co ntrol utilizing method  s th at are co  ns i te nt w ith pro t ectin g th e e n vironm  ent a lso se  r ves a n

16 imp  o rt a nt publi  c purp ose.

17 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISS  IO NE RS OF THE

18 COUNTY OF LEON, FLORIDA , as fo ll ows, that:

19 Section 1. Chapter 8 of the Cod  e of L aws of Leon C ou nt y, Fl orida, is he reby a me nd ed

20 by a ddin g a new Article VI t o read as fo ll ows:

21 ARTICLE VI. MOSQUITO CONT ROL

22 Sec. 8-160. Int  ent.

23 Th  e inte nt o f the B o ard of County Commiss io ne rs o f L eo  n County  , Fl o rida, in adopting

24 thi Ordinance i s t o:

25 (a) pr  otec t and sa feguar d the sa  fety , hea  lth a nd welfare of the p eop  le of Leon County ;
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( b) achieve and maintajn suc  h level s of arthropod co ntrol a s would protect hum an

hea  lth a nd sa fety and further the high  est quality of life for the people o f Leon County , a nd

facilitate th e enjoyme nt o f the County 's natural a ttraction s by reduci ng the num ber of pe  s tiferou s

and disea  se carry  ing arthropod s;

(c) des  i gnate a County o ffi c ial and manner by whi c h a d eclaratio n o f a local threat to

public h e alth s hall be accomp li shed, and t o a uthorize certain actions relatin  g th e re to ; and

(d) co nduct mo  s quito control in a manner co  n is t e nt with the prot  ec tion of th e

8 environment and ecologi  ca l integrity of a ll lands and wat  e r throughout Leo n County , and to

9 maximize to the fulle s t extent poss ible o urce reduct io n and bio-contro l and to impl ement

10 adulticidin g activitie  s, impl e mented us in g integra  ted pe  s t management m ethodo  l ogie  s to

11 maximize co ntrol effort  s w ith  o ut unreaso nable adve rse effect o n the enviro nm ent.

12 Sec. 8- 16 1. L eg is lati ve A u th o ri za tion.

13 Thi s Ordinance is enacte  d in the inte rest of the publi c h ealth , safety, and ge neral welfare

14 of th e citizens and inhabitant o f Leon County  , Florida  , purs u a nt to Articl e VIII , Section 1 (g) of

15 the Fl  orida C o ns tituti o n a nd in cludi  n g, but n o t by way o f limitation , Ch a pt e rs 125 and 388,

16 Flor  ida Statutes .

17 Sec. 8-1 62. Juris dic ti o n .

l8 Tru Ordinance s h a ll be effective within the juri  sdi c ti o nal boundarie of Leon C o unt y,

l 9 F lorida  , including the muni c ipal limit s of the City of Tallah assee.

20 Sec. 8-1 63. Definitio ns .

21 Th  e follow in g words, term  s and phra es, when u e d in thi s Article , s hall hav e th e

22 meanin gs ascr  ib e d to th em in this sectio n , exce  pt where the context clearly indi cates a differe nt

23 meaning.
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(a)

(b)

Adulticide mean  s a pesticide intended to affect an adult arthropod.

Arthropod mean  s those insects of public health o r nuisance importance, including

3 all mosquitoe  s, midges , dog flie s, hou se f1ie s , yellow flies, and s and flie s .

4 (c) Arthropod control pesticide means any s ub s tance or mixture of s ubs tance s

5 intended for preventing  , de  s troying , repelling or mit  igat  in g any arthropod as defined herein.
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(d) Biologically hig hly produ  ctive means tho  se public lands that make except  i onally

high beneficial contribution  s to the ove r a ll ecology of a region or a rea .

(e) En vironmentally sensitive mean  s public land s that have s pecial eco logical values

and which values may be lo  s t to a s ub  s tantial degree by the applicat ion of certain pesticide  s or

ot  h e r practice  s u se  d in the contro  l of arthropod  s .

(f) Source redu ction mean s the phy  s ical l and or water management of arthrop  o d

12 breeding areas to r educe the area  's s u i tability for a rthrop  od breeding.

13 Sec. 8-164. Declaration of Threat to Public Health.

14 (a) In the event that prudent action i s nece  ssary t o e n s ure th e health, safety and

15 welfare of th e community during a publi  c health emergency, whe  n a declaration of a threat t o

16 public health has been made by the State He  alt h Offi cer or a mosquito or other arthropod

17 declaration has been made by the Commi  ss ioner of Agriculture encompassing areas falling

18 withi n the juris dictional boundarie  s of Leon County  , the Chairman of the B oard of County

19 Commi ss  ioners, or the Vice  - Chairman in hi s o r her absence, or the County Administrator  , or hi s

20 or her de  s ignee , in the abse  n ce of the Chairman and Vice-Chairman, is hereby de  s ignated and

21 empowered to proclaim a declaration of local threat to publi c health that require  s immediate and

22 exped itiou  s actio n.
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(b) A declarati on of lo cal threat to pub li c h ealt  h sha  ll b e made by procla  m a tion of the

2 Chairman of the Bo  ard, o r the V i ce-Chai rm a n i n hjs or her absence, or by the County

3 Admin i trator, o r his or h er designee, i n the absence of the Chafrman and Vice-Chairman. The

4 de  c laration of local threa  t to p ublic h ea lth shall co  ntinu e for a perio  d of t i me running current

5 w ith th e declaration o f threat to public h ea l th issued by the State H eaJth Officer or mosquito or

6 arthropod declarat ion iss  u ed by th e Commi sione  r of Agricu l ture or, until the B oard of County

7 Commissioners fi n ds th at the threat or danger n o lo n ger ex ists and te  rmin ates t h e declar  ation of

8 locaJ threat to publi  c health proclamation.

9 Sec. 8-165. Powers and duties.

10 (a) A procl a m at ion d eclar  in g a loca  l t hreat t o pub li c heal  th s hall be th e a u t h ori ty fo r

11 taking any measures t o do any and all thing n ecessa  r y for the co  ntrol and elimination of all

12 species of mosquitos a n d other arthropod of pub l ic h ealth imp  ortance, including but n ot limited

13 to:

14

15

1.6

17

18

19

20

21

22

23

(I) provide fo r sou r ce reduction measures to reduce arthropod breeding areas

and to use pesticides registered by the Department of Agriculture, b ut o nl y in uch

quant i t ies as m ay be n ecessary to contro l mo  s quit  o breedi n g and n ot be detri mental to

fi h li fe; and

(2) provide for gro  und spray  in g and aeria l spraying of insecticides, and

draining and covering known h a bit  ats of arthrop  ods a nd m os  quitos.

(b) Th  e County h all follow a ll D e p a rtment of Ag  r iculture rules and regulation

adopt  ed and promulgated under Chapte  r 388, Fl  orida Statutes, con cernin  g c r iteria r egarding

ground s pra  y in g and ae ri a l s pra  y ing o n pri vate lands of pest ici  d es, petrol e um products, or ot  h e r

subs  t ance for co  ntro l of arthropo  d s of public healt  h importance w hi ch minimize th e potential
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for s ub stanti a l a dverse effects t o env ironme nt a lly se  n s jti ve and biologi  cal ly hi g hl y produ ctive

2 public l a nd  s ca  used by suc h airbo rne s ub tances, and requ ire m e nts that a JI a rthropo  d control

3 pesticides , includ in g adu lti c ides and he rbicide , be u sed o nl y in acco rdance wit h th e regi tered

4 labe l and labe ling or be otherwise accepted by the United States E n v iro nm e n tal P rotection

5 Agency or the D epartm  e nt of Agricu l ture.

6 Sec. 8-166 . Enfor ceme nt .

7 Th e Cou nty Admini  s trator , or desig nee, is empowered t o e n fo rce th e provisio  ns of this

8 Article a nd rules promulgated in accordance wit h these p rov isions by comme  nci ng and

9 mainta inin  g al l prop  er and necessary act ion and proc  eed in g , incl ud in g b ut not limited t o, the

I 0 de s i g n aUon o f mosq ui to co ntrol officers t o ca  rry o ut th e powe  rs a nd fun c ti o n s o f the County as

11 set fort h in t hi s Article, a nd m ay perform o r cause t o be performed a n y and a ll things nece ary

12 fo r th e co  n tro l and eli  min a ti on of a ll spec  i es of m os  quit os a nd other arthropods o f publi  c health

13 imp  o rt a nce.

14 Sec. 8-167. Right of E ntry upon Premises.

15 (a) Generally. For th e purp  ose of e nfo rc in g th e prov is i o n s of this Article, d es ig nated

16 m osq ui to co ntrol offic  e rs m ay a t a ll re aso na bl e t imes e n te r in a nd up on any public or pri vate

17 property up o n the co  nse  nt of the property ow ner o r occ  up ant of sa  m e.

18 (b) State of Emergency. For the purpose of e n fo rc in g the p rovi ion of thi s Art icl e,

19 de s ig nated mos quito co n tro l o ffi ce rs m ay e n te r in and up o n a n y public o r priv a te property abse nt

20 the co  nse  nt of the prop  erty ow ner or occupant of sam e, provided e merge  ncy declaration have

2 1 bee n issued as fo ll ows:
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( 1) a proclamation has been i ued declaring a local tale of emergency in

accordance with Section 252.38, Flo  ri da Statutes and the Emergency Man  ageme nt

Ordinan  ce; a nd

(2) a declaration has been i sued d eclaring that a threat to public health exi t

5 as the result of the di covery in the human or surrogate population of the occ urren ce of an

6 infectious disea e th at ca n be transmitted from mosquitoes or ot h er arthropods to human .

7 Sec. 8-168. lnterlocal Agreements.

8 Th  e County Administrator o r his designee shall have the au th ority to cooperate with

9 Federal and State agencies and to e nter int  o interloca  l ag  reements wit h other public entities, as

10 the County Administrator may deem necessary to carry out and e nforce the provisions of thi

11 Article.

12 Sec. 8-169. Authority to Adopt Standard Op  e ratin  g Proc  edures .

13 T he County Administrator, or designee, is hereby delegated the authority to adopt and

14 promulgate standard operat  in g procedure fo r th e administration and enforcement of the

15 provisions of this Article.

16 Sec. 8-170. Penalt  y for Damage to Prop  erty o r Operations.

17 Whoever shall willfulJy damage any of the property of th e County o r any works

18 constructed, maintained or controlled by the County, or who s hall ob  s truct or cause to be

19 obstructed any of the operations of the County or appointed m osqui t o contro l officers under tbi

20 Article, or who s hall kn ow in g ly or willfully vio lat e any provisio  ns of this Article, or any rule or

21 regulation promulgated under the provisions of this Article, shall be gui lty of a misdemeano  r of

22 the seco  nd degree , puni hable as provided in Section 775.082 or Section 775.083, Florida
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1 Statutes, or g uilty of a violation of thj s Code and s ubj ect to the pe na ltie s provided under Section

2 1-9 of thi s C ode.

3 S ec. 8-171. Non -Limitation o f Pow  e r s.

4 Not hin g he re in s b a lJ be deemed to b e a l i mitation on the a utho rit y o r powers of the

5 County to perform m o squit o control activiti es in th e absence of a dec laration that a local thr ea  t to

6 public health ex ists.

7 Se  ct ion 2. Se ve rability. If any prov is ion  s o r port ion of thi s Ordinan  ce is declared by

8 any court of com  petent jur  isd ic tion to be vo id , un co ns tituti o na l , o r un e n forceab le  , then all

9 re maining prov  i i o ns and portions of thi s O rdinance s hall remain in full force a nd e ffect.

10 S ecti o n 3. C onfli cts . All ordinances o r parts of o rdinan ces in co nfli c t w ith the

11 prov is io ns of this o rdin a nce a re hereb y re pealed t o th e extent o f s uch conflict, except to the

12 exte  nt of any confl ic ts with th e Tallaha  ssee- Leon County 2030 Comprehensive Plan as ame  nd e d ,

13 wbjch provisio n ha ll prevail ove  r any parts of thi o rdin an ce which are incon iste  nt , either in

14 whole or i n part , with t he said Comprehensive Plan.

15 S ection 4 . E ffecti ve Da t e. Thi o rdinanc e s hall t alce effect acco rdin g to law.

D ONE  , A D OPTED AND P ASSED by th e Board of County Commiss ioners of Leo n

C ou nt y, Florid  a thi 18th da  y of O cto ber  , 20 16 .

LEON C O UN TY  , FL ORID A

B y: , B\u B~ - 
Bill Proctor, Chairman 
B oar  d of County Commi ss io ne rs
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