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☒ Small Town Feel ☒ Family Friendly ☒ Administrative Need
____________________________________________________________________________________ 

PURPOSE & PROCESS:  
The purpose of this item is to consider acceptance of: 

1. A public non-motorized pathway easement granted by Dave & Holly Bender,
2. A public non-motorized pathway easement granted by Yara Thomas, and
3. A Memorandum of Understanding (MOU) between the City, TVTAP, and MBT establishing stewardship

and compliance responsibilities associated with the easements.

These new easements create lawful, perpetual public access from the AJ Trail across private parcels onto federal 
lands, resolving long-standing legal barriers related to “corner-crossing,” which is considered trespass under 
Idaho law. 

The easements were voluntarily negotiated, signed, and notarized by the landowners. The MOU outlines how 
TVTAP and MBT will support the city in meeting its easement obligations. 

Council approval is required to formally accept the easements and authorize execution of the MOU. 

BACKGROUND/ALTERNATIVES 
The city holds an existing Mountainside Village easement for the AJ Trail segment that climbs from Cemetery 
Road toward federal land. At the upper end of this segment, access previously relied on passing through the 
meeting point of private and federal parcels. Corner-crossing is not legal, preventing the public from continuing 
onto adjacent BLM and USFS property. 

The City, TVTAP, and MBT have worked with the landowners for several years to secure lawful access solutions. 

The resulting easements are: 

• Bender Easement – Approx. 100 ft x 20 ft strip along the eastern property line
• Thomas Easement – Approx. 50 ft x 50 ft area at the NW corner of the parcel
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Both documents are identical in terms and restrictions; only the legal descriptions differ. The materials terms 
can be summarized as follows: 
 
Authorized Public Use 

• Perpetual public ROW for non-motorized pedestrian and bicycle travel only 
• “Bicycle” means human-powered, non-motorized; e-bikes are prohibited 
• No horses or pack animals 
• No commercial uses, including guided trips, races, or organized events (youth groups/stewardship 

groups excepted) 
 

Construction & Maintenance Permissions 
• City and partners may use motorized equipment only for construction, repairs, maintenance, or 

resource-protection work 
• Vegetation disturbance allowed only as necessary for trail construction/maintenance and erosion 

prevention 
• City responsible for rehabilitation of disturbed areas (soil stabilization, replanting native species). 

 
Prohibitions & Restrictions 

• No hunting, discharging firearms, trapping, harassing wildlife, carrying weapons, or transporting dead 
animals. 

• No structures beyond trail improvements; no signage or other structures without grantor consent. 
• Parking restriction: City may not establish designated trailhead parking within 125 meters of Cemetery 

Road; offsite parking to be identified and signed. 
 

Signage Requirements 
City must install signage notifying visitors of: Use restrictions; proximity to private property, and parking 
recommendations and limitations. 

 
Grantor Rights 

• Grantor retains rights to enter, pass, re-pass, and use the ROW. 
• May enforce easement terms through legal or equitable proceedings. 

 
Nonperformance & Temporary Closure Procedures 

• Grantor may restrict public access due to material nonperformance by the City, following notice, a cure 
period, a 30-day restriction, one 30-day extension, and a 60-day cooling-off period 

• Neutral 3rd-party review required if nonperformance persists. 
• Closures must be temporary, minimally scoped, and no longer than reasonably necessary. 
• City may also close the ROW temporarily to prevent damage or avoid nonperformance. 

 
Alternative options: 

1. Approve the easements and MOU (recommended). 
2. Decline acceptance, leaving federal-land access legally inaccessible from the AJ Trail. 
3. Provide staff direction to renegotiate or explore alternative access solutions. 

 
ATTACHMENTS 
Bender Easement  
Thomas Easement  
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Existing AJ Trail Easement  
Draft MOU between City of Victor, TVTAP, MBT  
Dept. Of Interior, BLM Letter 
 
FISCAL IMPACT 
Minimal. Costs relate primarily to signage, maintenance coordination, and occasional resource-protection work. 
TVTAP and MBT provide significant stewardship capacity at no direct cost to the City. 
 
STAFF IMPACT 
Limited to coordination, signage installation, and occasional administrative oversight. 
 
LEGAL REVIEW 
Legal has reviewed and approved the easements 
 
RECOMMENDATION 
Staff recommends approval of both easements and the MOU. Collectively, these documents create the only 
legal public access directly from the city onto adjacent BLM and USFS land, enhancing public recreation access 
and ensuring long-term stewardship and compliance. 
 
SUGGESTED MOTION  
 
Motion 1 – Acceptance of the Bender Easement 
“I move to accept the access easement granted by Dave and Holly Bender and authorize the Mayor to sign and 
record the easement on behalf of the City of Victor.” 
 
[Roll Call Vote] 
 
Motion 2 – Acceptance of the Yara Thomas Easement 
“I move to accept the access easement granted by Yara Thomas and authorize the Mayor to sign and record the 
easement on behalf of the City of Victor.” 
 
[Roll Call Vote] 
 
Motion 3 – Approval of the MOU 
“I move to approve the draft Memorandum of Understanding between the City of Victor, Teton Valley Trails and 
Pathways, and Mountain Bike the Tetons, subject to final review and approval by each partner’s board and legal 
counsel, and authorize the Mayor to execute the MOU once those organizations and the City Attorney have 
provided final approval.” 
 
[Roll Call Vote] 
 
 

 
 
 
 

 
 









































MEMORANDUM OF UNDERSTANDING 

Between Teton Valley Trails and Pathways (TVTAP) and Mountain Bike the Tetons (MBT) 
and the City of Victor 

Effective Date: August 12, 2026 

1. Purpose 

This Memorandum of Understanding (MOU) establishes a cooperative framework between 
TVTAP, MBT, and the City of Victor for stewardship, management, and compliance with the 
terms and conditions of the David and Holly Bender Right of Way Easement, the Yara Thomas 
Right of Way Easement, and the AJ Trail Easement, referred to collectively as the “Easements” 
and incorporated into the MOU as Exhibits A, B, and C respectively. 

The City holds the Easements as the responsible public agency; however, due to limited 
municipal resources, the partner organizations, whose missions and expertise center on trail 
building, maintenance, user stewardship, and access advocacy, will serve as the primary stewards 
ensuring the ROW Area is maintained and managed in compliance with the Easement. 

2. Parties 

 City of Victor, Idaho (City) 
 Teton Valley Trails and Pathways (TVTAP)  
 Mountain Bike the Tetons (MBT)3. Shared Intent 

The Parties intend to collaborate to ensure the ROW Area is: 

 Developed and maintained for public non-motorized pedestrian and bicycle use, 
consistent with the Easement 

 Managed in a manner that protects soil, vegetation, water resources, adjacent lands, 
and long-term sustainability of the trail corridor 

 Used appropriately by the public, with signage, education, and stewardship practices 
that align with the terms and conditions of the Easements. 

4. Roles & Responsibilities 

A. City of Victor 

The City of Victor will serve as the public agency holder of the Easements, providing 
administrative oversight, regulatory support, and coordination necessary to ensure that municipal 
responsibilities under the Easements are fulfilled. In this role, the City will: 

 Serve as the administrative and statutory authority for the easement. 
 Coordinate with TVTAP and MBT regarding trail maintenance schedules, closures, 

signage needs, and resource-protection priorities. 
 Provide reasonable administrative and logistical support, and may contribute financial 

assistance when needed and available 
 Manage or regulate parking in accordance with city code and the terms of this easement 

and ensure signage regarding preferred offsite parking is installed as required. 
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 Notify partners of any landowner concerns, nonperformance notices, or ROW 
compliance issues 

 Implement temporary closures when necessary to avoid nonperformance or resource 
damage, per easement provisions 

 

B. TVTAP and MBT Joint Stewardship Responsibilities 

Each Partner Organization (TVTAP and MBT) will serve jointly as designated stewards of 
the Easement corridor. The Partner Organizations will work closely together and may divide 
or share responsibilities on an ad hoc basis, according to their respective expertise, seasonal 
availability, volunteer capacity, staff resources, and operational needs. 

Together, TVTAP and MBT agree to: 

 Perform or coordinate all maintenance, construction, and stewardship duties 
required to keep the ROW Area in good condition consistent with the Easement’s terms 
and conditions, including trail construction, reconstruction, repairs, erosion control, 
water-management features, vegetation management within Easement limits, soil 
stabilization, and trash removal. 

  Install, maintain, and update physical signage related to permitted uses for pedestrians 
and bicycles, proximity to private property, access restrictions, temporary closures, and 
other conditions required under the Easements. 

 Coordinate and implement temporary closures or advisories, including on-the-ground 
awareness, physical posting, and public communications, in collaboration with the City 
and consistent with Easement provisions. 

 Conduct public education, outreach, and advocacy related to responsible trail use, 
Easement requirements, resource protection, and general stewardship messaging. 

 Monitor trail conditions regularly and notify the City of any conditions that may 
trigger temporary closures, require significant repairs, or constitute potential 
nonperformance under the Easements. 

 Organize, manage, and supervise volunteer crews and work events necessary to carry 
out maintenance, resource-protection activities, signage installation, or other stewardship 
needs. 

 Collaborate with one another in planning maintenance schedules, coordinating work 
events, addressing user-management strategies, responding to emerging conditions, and 
ensuring ongoing compliance with the Easements. 

 Determine internally how best to allocate responsibilities for specific projects or 
stewardship tasks, recognizing that both organizations may assume leadership roles 
depending on expertise, availability, and the nature of the required work. 

6. Closures and Advisories 
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TVTAP and MBT coordinate closures and advisories with notice to the City and ensure on-the-
ground awareness and enforcement. 

7. Communication & Coordination 

The Parties agree to meet as needed, but no less than once-per-calendar year, to coordinate 
stewardship and compliance and act in good faith to prevent closures from affecting maintenance 
or resource condition. 

8. Inability to Perform; Indemnity; Continuity of Stewardship; Good Faith Cooperation 

A. Notice of Inability to Perform. Each Partner Organization agrees to notify the City promptly 
and in writing if, at any time, it determines that it is unable to perform any of the responsibilities 
assigned under this MOU. Such notice shall describe the nature of the inability to perform, the 
anticipated duration, and whether the organization foresees the need for temporary suspension, 
reassignment, or replacement of stewardship duties. 

Upon receiving such notice, the Parties will coordinate in accordance with Section 7 to 
determine appropriate adjustments to stewardship responsibilities, interim solutions, or 
alternative support arrangements. No Partner shall be considered in breach of this MOU for 
providing timely notice in good faith. 

B. Mutual Indemnity and Limitation of Liability. To the extent permitted by Idaho law, 
TVTAP and MBT agree to indemnify, defend, and hold harmless the City, and its officials, 
employees, volunteers, agents, and assigns, from and against any claims, damages, losses, 
liabilities, or expenses arising out of that Party’s own acts or omissions in connection with 
activities performed under this MOU. No Party shall be responsible for the acts, omissions, or 
negligence of another Party. Nothing in this MOU shall be construed to create a partnership, joint 
venture, or employment relationship, nor shall any Party be liable for the actions or decisions of 
volunteers or individuals under the direction of another Party. 

This indemnity provision is intended solely to allocate responsibility among the Parties and does 
not expand or limit any immunities, defenses, or protections available under Idaho law, including 
protections afforded by Idaho Code § 36-1604 as referenced in the Easements. 

C. Continuity of Stewardship. If either Partner Organization anticipates sustained or prolonged 
inability to perform (including but not limited to staffing changes, organizational restructuring, 
or funding limitations), the Parties will collaboratively identify long-term stewardship 
alternatives to ensure continued compliance with the Easements and maintain safe, sustainable 
trail conditions. 

D. No Duty to Supervise Each Other. Each Party is solely responsible for supervising its own 
personnel, volunteers, contractors, and agents. No Party has authority to direct, control, or 
supervise the operations of another Party, except as may be mutually agreed upon in writing. 

E. Good Faith Cooperation. The Parties agree to cooperate in good faith to resolve disputes, 
clarify responsibilities, address resource or compliance challenges, and ensure ongoing 
stewardship of the ROW Area in a manner consistent with the Easement’s terms and conditions. 

8. Term 
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This MOU is effective upon signing and remains active unless modified by mutual agreement.  
Any party may withdraw from this MOU upon giving the other parties not less than 30 days 
written notice of such withdrawal.  

9. Non-Binding Nature 

This MOU is cooperative and does not impose legal obligations beyond those in the Easements. 

10. Signatures 

City of Victor, Idaho 

 
____________________________ 
Name: 
Title: 
Date: 

Teton Valley Trails and Pathways (TVTAP) 

 
____________________________ 
Name: 
Title: 
Date: 

Mountain Bike the Tetons (MBT) 

 
____________________________ 
Name: 
Title: 
Date: 







 

Staff Report Addendum: Corner-Crossing Easements 
(Bender & Thomas) 
City of Victor – Addendum to August 12, 2026, Staff Report 
Date: September 17, 2026 

Purpose of Addendum 
This addendum supplements the staff report presented on August 12, 2026 and provides 
consolidated information requested by the Mayor and Council regarding public-comment 
themes, wildlife considerations, BLM travel-management context, and overall clarification 
of issues raised during the initial meeting. 

The easement terms themselves remain unchanged and fully negotiated. This document is 
informational only and intended to support Council deliberation when the item returns. 

Additionally, for this meeting, representatives from the Bureau of Land Management (BLM), 
Idaho Fish & Game (IDFG), Mountain Bike the Tetons (MBT), and Teton Valley Trails & 
Pathways (TVTAP) will provide short presentations to the Council to address technical 
questions directly. 

No further written materials from these agencies are anticipated; their respective 
environmental reviews, comments, and Travel Management Plan (TMP) decisions are 
complete and final. 

1. Summary of Public-Comment Themes: Pros and Cons 
At the Mayor’s request, staff consolidated recurring themes from public comment. This 
summary is intended as a neutral synthesis to help Council understand common concerns 
and sources of support. 

Pros 
Public Access & Equity 

Establishes long-awaited legal public access to federal land previously reachable through 
unlawful corner-crossing. 



Broadens recreational opportunities for residents and visitors. 

Legal & Administrative Clarity 

Aligns with BLM’s approved Travel Management Plan and resolves a known access gap. 

Reduces accidental trespass and administrative confusion. 

Community Benefit & Land Stewardship 

Supports safe, predictable, dispersed recreation instead of informal or unmanaged access 
routes. 

Reinforces community recreation priorities and long-term stewardship objectives. 

 

Cons / Consolidated Areas of Concern 
Neighborhood concerns about increased traffic and parking 

Some residents worry about increased recreation activity near private property boundaries. 

Perceived Wildlife or Land Disturbance 

General environmental concerns were expressed, though no specific, documented 
conflicts tied to the easements were identified. 

Process-Based Concerns 

Concerns about the BLM process, including assumptions that accepting the easements 
would authorize motorized use or expansion of the BLM trail network. 

Some commenters believed additional NEPA or ESA review was required, despite the 
completed BLM environmental assessment. 

 

Clarification on “Phased” Trail Approval and the City’s Role 
A question was raised regarding whether approval of the proposed 8 miles of non-
motorized trails on BLM land would “guarantee” approval of any future trail proposals, and 
whether such an approval constitutes an improper “phased approach.” This concern 
mirrors arguments made in other land-use contexts suggesting that approving one phase of 
a larger concept obligates approval of later phases. 



 

For this item, the following clarifications apply: 

 

1. The Travel Management Plan (TMP) is a BLM process, not a City process. The BLM’s 
Upper Snake East Travel Management Plan, including the environmental review, has 
already been completed and adopted. The City does not administer, amend, or phase 
federal travel-management decisions. The TMP governs what is allowed on federal land 
independently of the City's decisions. 

2. The City is not in a position to demand unique management protocols for this parcel. 
Federal land-management decisions lie solely with the BLM. The City cannot require that 
BLM adopt phased approvals, unique wildlife restrictions, or additional review specific to 
this parcel. The only decision before the City is whether to accept or decline the private 
easements. 

3. The easement decision does not approve trails on BLM land. Accepting the easements 
does not authorize trail construction. The BLM still must issue a separate work 
authorization/MOU for trail work on federal land, regardless of what the City decides. 

4. Accepting the easements does not guarantee future trail approvals. The BLM evaluates 
each proposed trail or reroute separately under its federal framework. Approval of the 
currently proposed 8-mile non-motorized network does not obligate the BLM to approve 
any future trail concepts (such as a Fox Creek connection). Any additional trails would 
require their own BLM review and process. 

5. The reality is that federal trail planning occurs in stages—even when part of a longer 
vision. BLM makes decisions based on federal criteria, timing, resource conditions, and 
public-process requirements. In practice, this means BLM may approve certain routes now 
and evaluate additional routes later. This sequencing is normal under federal land-
management rules. It is not something the City controls, nor is it analogous to municipal 
concerns about phased private development. 

6. The City’s decision influences only where public access originates—not the federal trail 
network. If the City accepts the easements, public access would be provided from the AJ 
Trail in Victor. If the City declines, the BLM could still approve trail construction but would 
likely need to identify an alternative public access point. The BLM’s decisions about the 
trails themselves are independent of whether the City accepts the easements, though 
practical access considerations may influence implementation. 

 



Clarification on Mountain Biking and Sustainable Trail 
Management 
Mountain biking is already permitted on BLM land under federal rules. The City does not 
control allowable uses on federal property, and restricting bicycles at the access point 
would create inconsistency with BLM regulations and exacerbate user conflict. 

TVTAP and MBT are entering stewardship MOUs with the City to maintain the access route 
in alignment with BLM requirements. Their expertise and volunteer base are essential for 
maintaining trail durability, implementing closures, addressing erosion, supporting 
education, and preventing informal “social trails.” 

Sustainable trail construction and maintenance produce significantly less ecological 
impact than unmanaged use and help keep recreation within predictable corridors. 

Clarification on NEPA, Endangered Species, and 
Environmental Review 
Public comments suggested unresolved environmental concerns. In response: 

The BLM completed Travel Management Plan environmental assessment approximately 
two years ago. Habitat, wildlife presence, seasonal use conditions, and proposed trail 
development were evaluated. 

The BLM determined a categorical exclusion was appropriate. That decision is final and has 
not been overturned. 

Species, such as wolverines, cited in public comment are not documented on the parcel in 
question. The BLM classifies the area as big-game winter range. 

Motorized over-snow use is already prohibited. The proposed trails are non-motorized and 
unlikely to lead to increased winter recreation. 

Spring trail openings follow existing regional best practices that minimize off-trail impacts. 

No additional written analysis from BLM or IDFG is expected because these reviews are 
complete. 

 



4. Potential Wildlife-Focused Mitigation Measures Within 
City Authority 
The City cannot impose conditions on BLM land or require further federal review. The 
easements cover small segments of private land, and federal land management decisions 
remain under federal authority. 

Within the easement area only, and without conflicting with federal rules, the City may 
consider modest educational measures such as: 

Wildlife-awareness signage at the easement entry. 

Posting BLM seasonal closures at the access point when applicable. 

Educational materials aligned with IDFG guidance. 

Supporting partner-led outreach regarding responsible recreation. 

These measures are optional and limited in scope. Enforcement of wildlife-related 
restrictions on federal land remains under BLM authority. 

 

5. Public Education Opportunities 
The City’s trail-management partners already work closely with federal agencies and 
routinely assist with closure posting, user direction, and seasonal messaging. 

Educational improvements may include: 

Trailhead signage explaining winter-range sensitivity and seasonal expectations. 

Co-branded online resources or outreach. 

Partner-led volunteer messaging and stewardship campaigns. 

If the BLM establishes seasonal closures, those restrictions govern access automatically, 
and partners can post notices at the start of the easements. 

 



6. Relationship Between Easements and BLM Trail 
Implementation 
Based on the BLM process summary: 

The easements do not authorize trail construction; a BLM work authorization/MOU is still 
required. 

The easements have independent public-access value regardless of future BLM actions. 

Council requested verbal clarification from BLM and IDFG at this meeting rather than new 
written documentation, because the TMP and EA process are complete. 

 

7. Notation on Upcoming Agency Presentations 
For Council awareness: representatives from BLM, IDFG, Mountain Bike the Tetons, and 
Teton Valley Trails & Pathways will provide short presentations.  

These presentations will focus on: 

BLM clarification of the approved trail network and scope, 

IDFG input regarding wildlife considerations and seasonal patterns, 

TVTAP and MBT clarification of stewardship roles, trail sustainability, and user-
management responsibilities. 

These presentations are expected to address the outstanding questions that led to the 
item’s continuation. 

8. Conclusion 
No changes to the negotiated easement terms are proposed. The easements remain the 
only lawful method to establish direct, non-motorized public access from the AJ Trail to 
adjacent BLM land. Staff recommends Council consider acceptance once agency 
presentations have been received. 

 


	IV.a.StaffReport_BenderAndThomasEasements
	IV.a.StaffReport_BenderAndThomasEasements
	doc01848420260803174955
	doc01848520260803175010
	AJ Trail EASEMENT
	DraftMOU_TVTAP_MBT_COV.Clean.8.6.26
	BLM_Letter of Support

	Clean_Addendum_StaffReportForBenderThomasCornerCrossings
	Staff Report Addendum: Corner-Crossing Easements (Bender & Thomas)
	Purpose of Addendum
	1. Summary of Public-Comment Themes: Pros and Cons
	Pros
	Cons / Consolidated Areas of Concern
	Clarification on “Phased” Trail Approval and the City’s Role
	Clarification on Mountain Biking and Sustainable Trail Management
	Clarification on NEPA, Endangered Species, and Environmental Review
	4. Potential Wildlife-Focused Mitigation Measures Within City Authority
	5. Public Education Opportunities
	6. Relationship Between Easements and BLM Trail Implementation
	7. Notation on Upcoming Agency Presentations
	8. Conclusion


