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INVITATION FOR BIDS 

CITY OF DRIGGS 

5 TH  STREET PARK AND RIDE 

ADVERTISEMENT FOR BIDS 

The City of Driggs, Idaho is accepting sealed bids at the business office of the City Clerk, 60 S Main St, 

until 1:00 P.M., prevailing local time, Wednesday, March 25, 2026 for the following project: 

5 
TH 

 STREET PARK AND RIDE 

At 1:05 P.M. on the same day all proposals will be publicly opened and read aloud in the City Hall 

Conference Room, 60 S Main Street. 

The Project consists of expanding the paved area and improving the Driggs 5 th  Street Park & Ride. 

Approximately 11,000 square feet of asphalt parking will be added to the site, along with ribbon curb, 

vertical curb and gutter, and concrete sidewalks, including an ADA pathway from the existing 5 th  Street 

multi-modal pathway to the 5 th  Street Park and Ride Bus pick-up and the City of Driggs Public Works 

building. In total 57 parking spaces will be provided on site. Associated work includes grading, light pole 

installation, bulk water station relocation, power conduit and supply, erosion control measures, 

landscape and irrigation, stormwater improvements, and other related site work. 

Bid forms, bidding instructions and conditions, contract documents, plans and specifications may be 

obtained at Driggs City Hall, 60 S Main Street, for a non-refundable fee of $20.00, or online at 

http://driggsidaho.org/bids-rfp. 

A non-mandatory pre-bid meeting will be held at 1:00 P.M., local time, on Wednesday, March 11, 2026, 

at Driggs City Hall, 60 S Main St. Attendance at the pre-bid conference is highly encouraged but is not 

mandatory. All questions should be sent to the Engineer of Record, Sarah Foster, at 

sarah.foster@harmonydesigninc.com before 5:00 p.m. on March 11, 2026. 

Idaho Public Works Licenses are not required to bid but are required prior to contract award. 

This project is partially funded by a Federal grant is subject to certain Federal grant conditions, including 

non-discrimination, Buy American, and Davis Bacon Wage Act requirements. Bidders and Contractors 

must comply with the requirements set forth in the project specifications. Please contact the City for 

clarification and applicability.  

The City of Driggs, in accordance with Title VI of the Civil Rights Act of 2964, 78 Stat. 252, 42 U.S.C. 

2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, 

Office of the Secretary, Part 21, Nondiscrimination in Federally –assisted programs of the Department of 

Transportation issued pursuant to such Act, hereby notifies all bidders that it will affirmatively ensure 

that in any contract entered into pursuant to this advertisement, disadvantaged business enterprises as 

defined at 49 CFR Part 23 will be afforded full opportunity to submit bids in response to this invitation 

and will not be discriminated against on the grounds of race, color, national origin, sex, or disability in 

consideration for an award. 

Any objections to the contents or terms of the Specifications shall be raised at least five (5) days prior to 

bid opening or it shall be deemed to have been waived.  

The City reserves that right to reject any and all bids. 

 

Published in the Teton Valley News on February 25, 2026 and March 4, 2026. 

+ + END OF ADVERTISEMENT FOR BIDS + + 
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ARTICLE 1 – COPIES OF BIDDING DOCUMENTS 

1.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 

and format stated in the advertisement or invitation to bid. 

1.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer 

assumes any responsibility for errors or misinterpretations resulting from the use of incomplete 

sets of Bidding Documents. 

1.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so 

only for the purpose of obtaining Bids for the Work and not authorize or confer a license for any 

other use. 

ARTICLE 2 – DEFINED TERMS 

2.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 

Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated 

below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 5 

days of Owner’s request, Bidder shall submit (a) written evidence establishing its qualifications 

such as financial data, previous experience, and present commitments, and (b) the following 

additional information: 

A. Evidence of Bidder’s authority to do business in the state where the Project is located. 

B. The prime contractor and subcontractor(s) must hold an Idaho Public Works Contractor’s 

License. This license is not required to bid but will be required prior to award. 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 

disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 

additional pertinent information regarding Bidder’s qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 

representations and certifications. 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 

SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 

easements, and other lands furnished by Owner for the use of the Contractor. Any additional 

lands required for temporary construction facilities, construction equipment, or storage of 

materials and equipment, and any access needed for such additional lands, are to be 

obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 
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1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions 

at or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 

or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 

Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 

Bidder on request. These reports and drawings are not part of the Contract Documents, 

but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 

as provided in the General Conditions, has been identified and established in the 

Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 

Bidder draws from any Technical Data or any other data, interpretations, opinions, or 

information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 

Technical Data set forth in Article 1 of the General Conditions will apply. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 

with respect to existing Underground Facilities at or adjacent to the Site are set forth in the 

Contract Documents and are based upon information and data furnished to Owner and 

Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 

to prospective Bidders with respect to subsurface conditions, other physical conditions, and 

Underground Facilities, and possible changes in the Bidding Documents due to differing or 

unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of 

the General Conditions. Provisions concerning responsibilities for the adequacy of data 

furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the 

Site, if any, and possible changes in the Contract Documents due to any Hazardous 

Environmental Condition uncovered or revealed at the Site which was not shown or indicated 

in the Drawings or Specifications or identified in the Contract Documents to be within the 

scope of the Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours and shall not disturb 

any ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 

conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the 

Owner will provide Bidder access to the Site to conduct such additional examinations, 

investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 

submitting a successful Bid. Owner will not have any obligation to grant such access if doing 

so is not practical because of existing operations, security or safety concerns, or restraints on 

Owner’s authority regarding the Site. 
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D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 

location of utilities, obtain all permits, and comply with all terms and conditions established 

by Owner or by property owners or other entities controlling the Site with respect to 

schedule, access, existing operations, security, liability insurance, and applicable safety 

programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 

completion of such explorations, investigations, tests, and studies. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the General 

Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary 

Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 

general nature of other work of which Owner is aware (if any) that is to be performed at the 

Site by Owner or others (such as utilities and other prime contractors) and relates to the 

Work contemplated by these Bidding Documents. If Owner is party to a written contract for 

such other work, then on request, Owner will provide to each Bidder access to examine such 

contracts (other than portions thereof related to price and other confidential matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 

identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 

and become familiar with and satisfy itself as to the general, local, and Site conditions that 

may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost, 

progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 

adjacent to the Site and all drawings of physical conditions relating to existing surface or 

subsurface structures at the Site that have been identified in the Supplementary Conditions, 

especially with respect to Technical Data in such reports and drawings, and (2) reports and 

drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site 

that have been identified in the Supplementary Conditions, especially with respect to 

Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to 

contractors doing business in the locality of the Site; information and observations obtained 

from visits to the Site; the Bidding Documents; and the Site-related reports and drawings 

identified in the Bidding Documents, with respect to the effect of such information, 

observations, and documents on (1) the cost, progress, and performance of the Work; (2) 

the means, methods, techniques, sequences, and procedures of construction to be employed 

by Bidder; and (3) Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 

that at the time of submitting its Bid no further examinations, investigations, explorations, 
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tests, studies, or data are necessary for the determination of its Bid for performance of the 

Work at the price bid and within the times required, and in accordance with the other terms 

and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 

that Bidder discovers in the Bidding Documents and confirm that the written resolution 

thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for the performance and furnishing of the Work; 

and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by 

Bidder that Bidder has complied with every requirement of this Article, that without 

exception the Bid and all prices in the Bid are premised upon performing and furnishing the 

Work required by the Bidding Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A pre-Bid conference will be held at the time and location stated in the invitation or advertisement 

to bid. Representatives of Owner and Engineer will be present to discuss the Project. Bidders are 

encouraged to attend and participate in the conference. Engineer will transmit to all prospective 

Bidders of record such Addenda as Engineer considers necessary in response to questions arising 

at the conference. Oral statements may not be relied upon and will not be binding or legally 

effective. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 

Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response 

to such questions will be issued by Addenda delivered to all parties recorded as having received 

the Bidding Documents. Questions received less than seven days prior to the date for opening of 

Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other 

interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to OWNER in an amount of five (5) 

percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and 

in the form of a certified check, bank money order, or a Bid bond (on the form included in the 

Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of 

the General Conditions. 

8.02 The Bid security of the apparent Successful BIDDER will be retained until OWNER awards the 

contract to such BIDDER, and such BIDDER has executed the Contract Documents, furnished the 

required contract security, and met the other conditions of the Notice of Award, whereupon the 

Bid security will be released. If the Successful BIDDER fails to execute and deliver the Contract 

Documents and furnish the required contract security within 15 days after the Notice of Award, 
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OWNER may consider BIDDER to be in default, annul the Notice of Award, and the Bid security of 

that BIDDER will be forfeited. Such forfeiture shall be OWNER’s exclusive remedy if BIDDER 

defaults. 

8.03 The Bid security of other BIDDERS that OWNER believes to have a reasonable chance of receiving 

the award may be retained by OWNER until the earlier of seven days after the Effective Date of 

the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such BIDDERS 

will be released. 

8.04 Bid security of other BIDDERS that OWNER believes do not have a reasonable chance of receiving 

the award will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, Milestones are to be achieved and the 

Work is to be substantially completed, and completed and ready for final payment, are set forth 

in the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 

Completion, or completion of the Work in readiness for final payment, are set forth in the 

Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 

or described in the Bidding Documents without consideration during the bidding and Contract 

award process of possible substitute or “or-equal” items. In cases in which the Contract allows 

the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of 

material or equipment, application for such acceptance may not be made to and will not be 

considered by Engineer until after the Effective Date of the Contract. 

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 

will furnish the materials and equipment specified or described in the Bidding Documents, as 

supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 

“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 

entities for the performance of the Work if required by the Bidding Documents (most commonly 

in the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor, 

Supplier, or other individual or entity, and the concern is not relieved by an Addendum, then the 

prospective Bidder should refrain from submitting a Bid. 

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 

Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 

Contractor has reasonable objection. 

12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after 

Bid opening, submit to Owner a list of the Subcontractors or Suppliers as may be requested by 

Owner. If requested by Owner, such list shall be accompanied by an experience statement with 
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pertinent information regarding similar projects and other evidence of qualification for each such 

Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 

investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or 

entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to 

submit an acceptable substitute, in which case apparent Successful Bidder shall submit a 

substitute, Bidder’s Bid price will be increased (or decreased) by the difference in cost occasioned 

by such substitution, and Owner may consider such price adjustment in evaluating Bids and 

making the Contract award. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 

Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or 

other individuals or entities. Declining to make requested substitutions will constitute grounds for 

forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so 

listed and against which Owner or Engineer makes no written objection prior to the giving of the 

Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent 

revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures 

or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be 

indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 

listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 

optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 

may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title 

must appear under the signature), accompanied by evidence of authority to sign. The corporate 

address and state of incorporation shall be shown. 

13.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose 

title must appear under the signature), accompanied by evidence of authority to sign. The 

partnership’s address for receiving notices shall be shown. 

13.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or 

other authorized person and accompanied by evidence of authority to sign. The state of formation 

of the firm and the firm’s address for receiving notices shall be shown. 

13.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices. 

13.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 

in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall 

be shown. 

13.07 All names shall be printed in ink below the signatures. 

13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 

be filled in on the Bid Form. 

13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 

be shown. 
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13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state 

where the Project is located, or Bidder shall covenant in writing to obtain such authority and 

qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state 

contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 

section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 

will be the product of the “Estimated Quantity” (which Owner or its representative has set 

forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the 

Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 

will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 

will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 

favor of the unit prices. Discrepancies between the indicated sum of any column of figures 

and the correct sum thereof will be resolved in favor of the correct sum. 

14.02 Allowances 

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for 

Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if 

any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General 

Conditions. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of 

the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be 

completed and submitted with the Bid security and the other documents required to be 

submitted under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 

the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the 

Project title (and, if applicable, the designated portion of the Project for which the Bid is 

submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 

other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 

containing the Bid shall be enclosed in a separate package plainly marked on the outside with the 

notation “BID ENCLOSED.”  

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 

correct location or in the designated manner, will not be accepted and will be returned to the 

Bidder unopened. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 

Bid must be executed and delivered to the place where Bids are to be submitted prior to the date 



EJCDC® C-200 (Rev. 1), Instructions to Bidders for Construction Contracts. 

City of Driggs; 5 th  Street Park and Ride 

 Page 8 

 

and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned 

to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 

manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 

opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 

and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 

material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 

and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 

disqualified from further bidding on the Work. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 

unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 

and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 

may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 

period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 

nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 

Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to 

add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or 

attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner 

will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive all minor 

informalities not involving price, time, or changes in the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 

submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 

requirements, and such alternates, unit prices, and other data, as may be requested in the 

Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 

will be compared on the basis of the total of the products of the estimated quantity of each 

item and unit price Bid for that item, together with any lump sum items. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 

and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 

those portions of the Work for which the identity of Subcontractors and Suppliers must be 

submitted as provided in the Bidding Documents. 
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19.05 Owner will determine whether Bidder has been suspended or debarred from receiving federally-

funded contracts.   

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 

forth Owner’s requirements as to performance and payment bonds and insurance. When the 

Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 

accompanied by required bonds and insurance documentation. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 

unexecuted counterparts of the Agreement along with the other Contract Documents as 

identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver 

the required number of counterparts of the Agreement (and any bonds and insurance 

documentation required to be delivered by the Contract Documents) to Owner. Within ten days 

thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful 

Bidder, together with printed and electronic copies of the Contract Documents as stated in 

Paragraph 2.02 of the General Conditions. 

ARTICLE 22 – PROCUREMENT PROCESS, PROTEST, APPEAL 

22.01 In accordance with the Association of Idaho Cities Procurement guidelines (2020), Purchasing of 

Public Works Construction over $200,000, Category A: the city must accept bids from any licensed 

public works contractor, and the city may only consider: 

A. The amount of the bid. 

B. The bidder’s compliance with administrative requirements. 

C. Whether the bidder holds the requisite public works contractors license. 

22.02 The city must publish two notices soliciting bids in the official city newspaper, the first at least two 

weeks before bid opening and the second at least a week before bid opening. The notices must 

succinctly describe the project to be constructed and inform prospective bidders that 

specifications, bid forms, instructions, contract documents and other materials are available upon 

request for a reasonable copying fee. 

22.03 Written objections to specifications or bidding procedures must be received by the clerk or other 

authorized official at least three business days before scheduled bid opening. The 

clerk/authorized official or city council must respond, in writing, to the objector and all other 

prospective bidders, adjusting the timeframe for submission of bids if necessary. 

22.04 The city may require bid security of at least five percent of the amount of the bid. If security is 

required, a bid may not be considered unless security is provided in the form required by the city, 

which may include: 

A. Cash, 

B. Cashier’s check payable to the city, 

C. Certified check payable to the city, or Bidder’s bond executed by a qualified surety company 

payable to the city. 
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22.05 Submitted bids must be sealed, with an indication on the outside identifying the project. Any bid 

received by the city may not be withdrawn after the date and time of bid opening. The sealed bids 

are opened in public at the date, time and place specified in the published notices and thereafter 

are compiled and submitted to the city council. 

22.06 The city council awards the contract to the qualified bidder submitting the lowest responsive bid 

or may reject all bids and re-bid the project. The city council may also, after determining it to be 

true, declare that the project can be performed more economically by purchasing goods and 

services on the open market. If identical bids are submitted and are the low bid, the city council 

may choose the bidder it prefers. If no bids are received, the city council may procure without 

further competitive bidding procedures. 

22.07 If the city council chooses to award to a bidder other than the apparent low bidder, the city council 

must declare its reasons on the record and must communicate these reasons in writing to all those 

submitting bids. Participating bidders have seven calendar days from the date of transmittal of 

the notice to respond in writing with their objections. The procurement is stayed while the city 

council reviews its decision and determines whether to affirm its prior award, modify the award 

or choose to re-bid, as it deems to be in the public interest. 

22.08 If the successful bidder fails to execute the contract, the bid security may be forfeited to the city 

and the proceeds may be deposited in a designated fund out of which the expenses of procuring 

substitute performance are to be paid. If the successful bidder refuses or fails to execute the 

contract, the city may award the contract to the qualified bidder submitting the next lowest 

responsive bid. If this occurs, the original contractor’s security may be applied to the difference 

between the two bids, and any surplus remaining must be returned to the original contractor if 

cash or check is used or to the surety on the bidder’s bond if a bond is used (less reasonable 

administrative costs not to exceed twenty-five percent of the amount of the security). 



 

 
 
 
 
 

03 - BID FORM 
 



EJCDC® C-410, Bid Form for Construction Contracts. 

City of Driggs; 5 th  Street Park and Ride 

Page i 

BID FORM 

Transit Center Parking Expansion 

TABLE OF CONTENTS 

 

Page 

ARTICLE 1 – Bid Recipient ............................................................................................................................. 1 

ARTICLE 2 – Bidder’s Acknowledgements ..................................................................................................... 1 

ARTICLE 3 – Bidder’s Representations .......................................................................................................... 1 

ARTICLE 4 – Bidder’s Certification................................................................................................................. 2 

ARTICLE 5 – Basis of Bid ................................................................................................................................ 3 

ARTICLE 6 – Time of Completion ................................................................................................................... 4 

ARTICLE 7 – Attachments to this Bid............................................................................................................. 4 

ARTICLE 8 – Defined Terms ........................................................................................................................... 5 

ARTICLE 9 – Bid Submittal ............................................................................................................................. 5 



EJCDC® C-410, Bid Form for Construction Contracts. 

City of Driggs; 5 th  Street Park and Ride 

Page 1 

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

The City of Driggs 

60 S Main St 

PO Box 48 

Driggs, ID 83422 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. This Bid will remain subject to 

acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may 

agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 

reference items identified in the Bidding Documents, and hereby acknowledges receipt of 

the following Addenda: 

Addendum No.  Addendum, Date 

   

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 

at or adjacent to the Site and all drawings of physical conditions relating to existing surface 

or subsurface structures at the Site that have been identified in the Supplementary 

Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 

reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 

to the Site that have been identified in the Supplementary Conditions, especially with respect 

to Technical Data in such reports and drawings. 
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E. Bidder has considered the information known to Bidder itself; information commonly known 

to contractors doing business in the locality of the Site; information and observations 

obtained from visits to the Site; the Bidding Documents; and any Site-related reports and 

drawings identified in the Bidding Documents, with respect to the effect of such information, 

observations, and documents on (1) the cost, progress, and performance of the Work; (2) 

the means, methods, techniques, sequences, and procedures of construction to be employed 

by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 

paragraph, that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the determination of this Bid for performance of the Work at the price bid 

and within the times required, and in accordance with the other terms and conditions of the 

Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 

Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 

that Bidder has discovered in the Bidding Documents and confirms that the written 

resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, and that without exception the 

Bid and all prices in the Bid are premised upon performing and furnishing the Work required 

by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 

or entity and is not submitted in conformity with any collusive agreement or rules of any 

group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 

sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 

for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 

likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 

competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels; and 
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4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or affect 

the e execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s): 

5th Street Park and Ride 

Item 
No. 

Description              Quant Unit             Unit Cost 
Total 
Cost 

  Site Preparation         

1 Equipment Mobilization & Demobilization 1 EA     

2 Erosion & Sediment Control 1 LS     

3 Traffic Control 1 LS     

4 Construction Staking Survey 1 LS     

  Demolition & Earthwork         

5 Clearing and Grubbing 0.431 AC     

6 Sawcut Pavement (asphalt) 1,317 LF     

7 Remove Asphalt Surfacing 335 SY     

8 Remove Existing Light Pole 1 EA     

9 Sign Relocation 2 EA     

10 Mailbox Relocation 2 EA     

11 Excavation and Disposal of Material to Subgrade 1,514 SY     

12 Excavation 91 CY     

13 Borrow 19 CY     

  Utilities         

14 Relocate Bulk Water Station and Signage 1 LS     

15 6" Diameter Ductile Iron Pipe 77 LF     

  
Road, Parking Lot, Curb, and Sidewalk 
Construction 

        

16 
Aggregate Sub-base; 6" minus pit run gravel, for 
soft spot repair, as needed 

83 CY     

17 Aggregate Base; Crushed 3/4" Minus  241 CY     

18 Plant Mix Asphalt Pavement 244 Ton     

19 Plant Mix Asphalt Pavement for patching 28 Ton     

20 Asphalt Sealcoat 23,670 SF     

21 Concrete Ribbon Curb 643 LF     

22 Concrete Vertical Curb & Gutter 259 LF     

23 Concrete ADA Ramps, Flares, and Landings 74 SF     

24 Concrete Sidewalk 1,707 SF     

25 
ADA Compliant Detectable Warning Surface, 
Cast Iron, Truncated Domes 

4 EA     

26 Aggregate Base; Crushed 3/4" Minus (pathway) 5 CY     

27 Geotextile Separation Fabric (pathway) 510 SF     
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  Signage & Striping         

28 
Painted pavement markings, white, for ADA 
crossings and symbols 

107 SF     

29 
Painted pavement markings, white, for parking 
stalls  

347 SF     

33 Bus Stop sign 1 EA.     

  Lighting & Amenities         

34 Light Posts w/ Single Head, Installed 2 EA     

35 Light Posts w/Double Head, Installed 2 EA     

36 
Electric connections: connection, trenching, and 
conduit 

1 EA     

37 Bike Rack Installation 6 EA     

38 Public Art Installation & Required Materials 2 EA     

  Landscape          

39 Deciduous Trees (3" - 3"1/2" Cal) 29 EA     

40 Deciduous Shrubs (5 Gal)  42 EA     

41 Evergreen Shrubs (5 Gal) 18 EA     

42 Small Trees (6 Gal) 6 EA     

43 Irrigation Sleeve  175 LF     

44 Root Barrier  225 LF     

45 Landscape Fence  114 LF     

46 Landscape Edging (steel)  174 LF     

47 Rock Mulch 41 CY     

48 Planting Mulch 32 CY     

49 Irrigation System 1 LS     

  Miscellaneous         

50 Force Account  1 LS $25,000 $25,000 

51 Construction Testing 1 LS     
 5th Street Park and Ride Bid Schedule Price: $___________________ 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 

adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) 

estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 

and final payment for all unit price Bid items will be based on actual quantities, determined as 

provided in the Contract Documents.   

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete on or before October 15, 2026, and 

will be completed and ready for final payment in accordance with Paragraph 15.06 of the General 

Conditions on or before October 31, 2026. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Bid Security Bond; 
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B. List of Proposed Subcontractors and Suppliers; 

C. ITD Bidders Registration Form; 

D. Drug Free Workplace Affidavit; 

E. Anti-Boycott Against Israel Act Certification 

F. Federal certifications including Buy America Requirements, Restrictions on Lobbying, and 

Non-procurement Suspension and Disbarment Requirements. 

G. Evidence of authority to do business in Idaho; or a written covenant to obtain such license 

within the time for acceptance of Bids; 

H. Contractor’s State Public Works License No. or Evidence of Bidder’s ability to obtain a State 

Contractor’s License and a covenant by Bidder to obtain said license within the time for 

acceptance of Bids; 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 

to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 – BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 

By: 

[Signature]  

[Printed name]  

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.) 

Attest: 

[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  



EJCDC® C-410, Bid Form for Construction Contracts. 

City of Driggs; 5 th  Street Park and Ride 

Page 6 

Fax Number:  

Contact Name and e-mail address:  

  

Bidder’s License No.:  

 
(where applicable) 

 



 

 
 
 
 
 

04 - BID BOND 
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BID BOND 

5 TH  STREET PARK AND RIDE 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

  

  

  

SURETY (Name, and Address of Principal Place of Business): 

  

  

  

OWNER (Name and Address): 

  

  

  

BID 

 Bid Due Date: March 25, 2026 

 Description: 5 th  STREET PARK AND RIDE, DRIGGS, ID  

  

BOND 

 Bond Number:  

 Date:  

 Penal sum  $ 

  (Words)  (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

BIDDER SURETY 

 (Seal)  (Seal) 

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 

 

By:  By:  

 Signature  Signature (Attach Power of Attorney) 

   

    

 Print Name  Print Name 

   

    

 Title  Title 

 

Attest:  Attest:  

 Signature  Signature 

   

 Title  Title 

Note: Addresses are to be used for giving any required notice.  

 Provide execution by any additional parties, such as joint venturers, if necessary.  
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 

assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal 

sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond shall be 

Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 

Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 

extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 

extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by 

Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt 

by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, 

identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award 

agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions 

shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required 

in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state 

in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 

on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 

Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 

receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 

of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 

Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 

applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. 

If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and 

the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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NAMING OF SUBCONTRACTORS, SUPPLIERS AND OTHER ENTITIES FORM 

CITY OF DRIGGS 

5 TH  STREET PARK AND RIDE 

 

In addition to subcontractors for plumbing, heating and air-conditioning work, and electrical 

work, provide the names and addresses of the additional subcontractors, suppliers, individuals or 

entities called for in the Instructions for Bidders (include Idaho Public Works Contractor License 

Numbers for any subcontractors). 

 

Name and Address    Classification    License Number (1) 
 

____________________________   _________________   _______________ 

 

____________________________  

 

____________________________ 

 

____________________________   _________________   _______________ 

 

____________________________ 

 

____________________________ 

 

____________________________   _________________   _______________ 

 

____________________________ 

 

____________________________ 

 

____________________________   _________________   _______________ 

 

____________________________ 

 

____________________________ 

 

____________________________   _________________   _______________ 

 

____________________________ 

 

____________________________ 

 

____________________________   _________________   _______________ 

 

____________________________ 

 

____________________________ 

 

____________________________   _________________   _______________ 

 

____________________________ 

 

____________________________ 

 

(1) List Idaho Public Works Contractor License Numbers for all subcontractors. 
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BIDDER’S DRUG-FREE WORKPLACE AFFIDAVIT 

 

CONTRACTOR’S AFFIDAVIT 

CONCERNING ALCOHOL AND DRUG-FREE WORKPLACE 

 

STATE OF   

COUNTY OF   

 

The undersigned being duly sworn upon oath, deposes and says that _________________ 

complies  
 (Contractor Name) 

with the provision of Section 72-1717 Idaho Code (Drug Free Workplace program) that  
 

_________________ provides a drug-free workplace program that complies with the provisions 

of  
(Contractor Name) 

Idaho Code, Title 72, Chapter 17 and will maintain such program throughout the life of a state  
 

construction contract and that _________________ shall subcontract work only to 

subcontractors  
 (Contractor Name) 

meeting the requirements of Idaho Code, Section 72-1717(1) (a). 

 

 

  

Name of Contractor 

 

  

Address 

 

  

 

By   
(Signature) 

 

Subscribed and sworn to before me this ____ day of ____________, 20__. 

 

   

 Notary Public for   

 Residing at   

 My Commission Expires   
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CONSULTANT AGREEMENT ANTI-BOYCOTT ACKNOWLEDGEMENT FORM 
This form is REQUIRED to be completed by the Consultant. 

Failure to comply with the terms of the referenced Idaho Code shall result in breach of contract. 
_____________________________________________________________________________________ 

Anti-Boycott  Against     Israel  Act 

Per the provisions of Idaho Code Section  67-2346, Anti-Boycott Against Israel Act, a 
public entity may not enter into an agreement with a company that boycotts goods or 
services  from Israel or territories under its control.  The provisions of Idaho Code Section 
67-2346, shall not apply to agreements with a total potential value of less than one hundred 
thousand dollars ($100,000) inclusive of future phased agreements and/or supplemental 
agreements, or to companies with fewer than ten (10) employees.   This applies to all project 
regardless of funding.  Check any/all boxes  that apply and sign below certifying such.

☐ I am NOT required to comply because my company has fewer than 10 
employees.

☐ I am NOT required to comply because my total agreement services (including 
phased agreements and/or supplemental agreements) will be less than $100,000.

☐ I am required to comply and certify that my company is not and will not for the 
duration of the agreement engage in, a boycott of goods or services from Israel 
or territories under its control. 

Consultant’s Authorized Representative:     Date: 

Consultant Company Name:  

 

Rev. 4/5/2022
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Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

I,_________________________________________________________________________________________hereby certify 
            (Name and title of official)

On behalf of ___________________________________________________________________________________that: 
           (Name of Bidder/Company Name)

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form – LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all sub­awards at all tiers
(including sub­contracts, sub­grants and contracts under grants, loans, and cooperative agreements) and that all sub­recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
understands that the provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name:_______________________________________________________________________________

Type or print name:__________________________________________________________________________________________

Signature of authorized representative:__________________________________________ Date_________/__________/_________



GOVERNMENT­WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Instructions for Certification:   By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a.  Are eligible to participate in covered transactions of any Federal department or agency and are not presently:

1.  Debarred,
2.  Suspended,
3.  Proposed for debarment,
4.  Declared ineligible,
5.  Voluntarily excluded, or
6.  Disqualified,

b.  Its management has not within a three­year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for:

1.  Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction, or contract under a public transaction,

2.  Violation of any Federal or State antitrust statute, or,
3.  Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving

stolen property,

c.  It is not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d.  It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three­year period preceding this
Certification,

e.  If, at a later time, it receives any information that contradicts the statements of subsections 2.a – 2.d above, it will promptly provide that
information to FTA,

f.  It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1.  Equals or exceeds $25,000,,
2.  Is for audit services, or,
3.  Requires the consent of a Federal official, and

g.  It will require that each covered lower tier contractor and subcontractor:

1.  Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2.  Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

a.  Debarred from participation in its federally funded Project,
b.  Suspended from participation in its federally funded Project,
c.  Proposed for debarment from participation in its federally funded Project,
d.  Declared ineligible to participate in its federally funded Project,
e.  Voluntarily excluded from participation in its federally funded Project, or
f.  Disqualified from participation in its federally funded Project, and

3.  It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subrecipients or its Third­Party Participants at a lower tier, is unable to certify compliance with the
preceding statements in this Certification Group.

(3) It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third­Party Participants at a lower tier, is unable to certify compliance with the preceding statements
in this Certification Group.

Certification

Contractor:________________________________________________________________________________________

Signature of Authorized Official:______________________________________________Date_______/_______/_______

Name and Title of Contractor's Authorized Official:_________________________________________________________



BUY AMERICA CERTIFICATION
STEEL OR MANUFACTURED PRODUCTS

If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661.5) are being procured, the appropriate certificate as set forth below shall
be completed and submitted by each bidder or offeror in accordance with the requirement contained in 49 CFR 661.13(b).

Certificate of Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49 CFR part
661.
Company _______________________________________________________________________
Name ____________________________________ Title __________________________________
Signature _________________________________ Date __________________________________

Certificate of Non­Compliance with Buy America Steel or Manufactured Products Requirements

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception to the
requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 C.F.R. 661.7.
Company _______________________________________________________________________
Name ____________________________________ Title __________________________________
Signature _________________________________ Date __________________________________
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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (DRAFT – DO NOT SUBMIT WITH BID) 
 

THIS AGREEMENT is by and between The City of Driggs (“Owner”) and 

 (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 

Work is generally described as follows: 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 

follows: 5 th  Street Park and Ride 

ARTICLE 3 – ENGINEER 

3.01 The part of the Project that pertains to the Work has been designed by Harmony Design & 

Engineering. 

3.02 The Owner has retained Harmony Design & Engineer (“Engineer”) to act as Owner’s 

representative, assume all duties and responsibilities, and have the rights and authority assigned 

to Engineer in the Contract Documents in connection with the completion of the Work in 

accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before October 15, 2026, and completed 

and ready for final payment in accordance with Paragraph 15.06 of the General Conditions 

on or before October 31, 2026. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 

above and that Owner will suffer financial and other losses if the Work is not completed 

and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with the Contract. The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 

requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as a penalty): 
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1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires 

after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 

4.02.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 

neglect, refuse, or fail to complete the remaining Work within the Contract Times (as 

duly adjusted pursuant to the Contract) for completion and readiness for final 

payment, Contractor shall pay Owner $500.00 for each day that expires after such 

time until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 

completion are not additive and will not be imposed concurrently. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 

each separately identified item of Unit Price Work by multiplying the unit price times the 

actual quantity of that item) Reference the attached Bid Form for further information. 

B. The extended prices for Unit Price Work set forth as of the Effective Date of the Contract 

are based on estimated quantities.  As provided in Paragraph 13.03 of the General 

Conditions, estimated quantities are not guaranteed, and determinations of actual 

quantities and classifications are to be made by Engineer. 

C. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 

General Conditions. Applications for Payment will be processed by Engineer as provided in 

the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment during performance of the Work as provided in 

Paragraph 6.02.A.1 and 6.02.A.2 below, provided that such Applications for Payment have 

been submitted in a timely manner and otherwise meet the requirements of the Contract. 

All such payments will be measured by the Schedule of Values established as provided in 

the General Conditions (and in the case of Unit Price Work based on the number of units 

completed) or, in the event there is no Schedule of Values, as provided elsewhere in the 

Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 

to the percentage indicated below but, in each case, less the aggregate of payments 

previously made and less such amounts as Owner may withhold, including but not 

limited to liquidated damages, in accordance with the Contract 

a. 95% of Work completed (with the balance being retainage); and 

b. 95% of cost of materials and equipment not incorporated in the Work (with the 

balance being retainage). 
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B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 

payments to Contractor to 95% of the Work completed, less such amounts set off by Owner 

pursuant to Paragraph 15.01.E of the General Conditions, and less 100% of Engineer’s 

estimate of the value of Work to be completed or corrected as shown on the punch list of 

items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 

the General Conditions, Owner shall pay the remainder of the Contract Price as 

recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of five percent (5%) per annum. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 

representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 

and adjacent areas, and become familiar with and is satisfied as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to 

existing surface or subsurface structures at the Site that have been identified in the 

Supplementary Conditions, especially with respect to Technical Data in such reports and 

drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 

any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 

especially with respect to Technical Data in such reports and drawings. 

E. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Contract Documents; and the Site-related 

reports and drawings identified in the Contract Documents, with respect to the effect of 

such information, observations, and documents on (1) the cost, progress, and performance 

of the Work; (2) the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor; and (3) Contractor’s safety precautions and 

programs. 

F. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the 

Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Contract Documents. 



EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). 

City of Driggs; 5 th  Street Park and Ride 

Page 4 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the written 

resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 

Contractor that without exception all prices in the Agreement are premised upon 

performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 6, inclusive). 

2. Performance bond (pages 1 to 3, inclusive). 

3. Payment bond (pages 1 to 3, inclusive). 

4. General Conditions (pages 1 to 65, inclusive). 

5. Specifications as listed in the table of contents of the Project Manual. 

6. Drawings (not attached but incorporated by reference) consisting of 12 sheets with 

each sheet bearing the following general title: 5 th  Street Park and Ride. 

7. Addenda (numbers ____ to ___, inclusive). 

8. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 

b. Documents submitted by Contractor prior to Notice of Award. 

9. Federal Clauses 

10. The following which may be delivered or issued on or after the Effective Date of the 

Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 

the General Conditions. 
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ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 

the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 

any rights under or interests in the Contract will be binding on another party hereto 

without the written consent of the party sought to be bound; and, specifically but without 

limitation, money that may become due and money that is due may not be assigned 

without such consent (except to the extent that the effect of this restriction may be limited 

by law), and unless specifically stated to the contrary in any written consent to an 

assignment, no assignment will release or discharge the assignor from any duty or 

responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 

the other party hereto, its successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 

to be valid and binding upon Owner and Contractor, who agree that the Contract 

Documents shall be reformed to replace such stricken provision or part thereof with a valid 

and enforceable provision that comes as close as possible to expressing the intention of the 

stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract.  For the purposes of this Paragraph 

10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 

value likely to influence the action of a public official in the bidding process or in the 

Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 

Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 

to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish Bid prices 

at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

OWNER:  CONTRACTOR: 

   

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a joint 

venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 

to sign. If Owner is a public body, attach evidence of 

authority to sign and resolution or other documents 

authorizing execution of this Agreement.) 

  

 



 

 
 
 
 
 

11 - WH-5 PUBLIC WORKS CONTRACT 
 



Idaho State Tax Commission

WH-5 Public Works Contract Report
Idaho Code sections 54-1904A and 63-3624(g) require all public works contracts to be reported to the Tax  

Commission.   This form must be filed with the Tax Commission within 30 days after a contract is awarded.

PROJECT DATES

Scheduled project start date: _______________________  Completion date: ____________________________

If the following information is not available at this time, please indicate date it will be: ____________________________

ALL SUBCONTRACTORS

EFO00168 04-28-11

 Contract awarded by (public body and address)

 Contract awarded to (contractor’s name and address)

 State of incorporation   Federal Employer Identification Number (EIN)   Date qualifed to do business in Idaho

 Business operates as         Public Works contractor license number

 Sole proprietor’s Social Security number  Idaho sales/use tax permit number   Idaho withholding tax permit number

 Awarding agency project number        Amount of contract

 Description and location of work to be performed

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

£ Sole proprietorship              £ Partnership              £ Corporation              £ LLC

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

$

$

$

$

$

Ref. No. (State use only)



EFO00168p2  04-28-11

ALL SUBCONTRACTORS (CONTINUED)

SUPPLIERS

Use the space below to report major suppliers of materials and supplies; items removed from inventory; equipment purchased, rented, 
or leased for use in project; materials provided by government agency. Please indicate how sales or use tax was paid.

* If tax was not paid to suppliers but was or will be reported as “items subject to use tax” under your permit number, indicate period of 
return on which payment was or will be reported: _______________________________________ 
If tax was paid to a state other than Idaho, name state next to “total value” box(es) above. If tax is due and has not previously been 

reported, attach payment to this form.  If you need more room, please photocopy this page.

SIGN
HERE

File with the Idaho State Tax Commission, PO Box 36, Boise ID 83722-2210.

For more information, call (208) 334-7618  •  Fax: (208) 332-6619  •  E-mail: Contractdesk@tax.idaho.gov.

Authorized signature    Print name    Phone number  Date

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

 Name           Federal EIN

 Address            Public works contractor number

 City, State, ZIP           Amount of subcontract

 Description of work

 Name        Federal EIN   Total value

 Address         Materials and equipment purchased and used

 City, State, ZIP    Phone

 Name        Federal EIN   Total value

 Address         Materials and equipment purchased and used

 City, State, ZIP    Phone

 Name        Federal EIN   Total value

 Address         Materials and equipment purchased and used

 City, State, ZIP    Phone

 Name        Federal EIN   Total value

 Address         Materials and equipment purchased and used

 City, State, ZIP    Phone

$

$

$

$

£ Tax paid to supplier         £ Tax paid to state*          £ No tax paid

£ Tax paid to supplier         £ Tax paid to state*          £ No tax paid

£ Tax paid to supplier         £ Tax paid to state*          £ No tax paid

£ Tax paid to supplier         £ Tax paid to state*          £ No tax paid

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

£ LLC £ Corporation

£ Sole proprietorship £ Partnership

$

$

$
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PERFORMANCE BOND 

5 th  Street Park and Ride 

 

CONTRACTOR (name and address): 

 

 

 

SURETY (name and address of principal place of business): 

 

 

 

OWNER (name and address): 

 

 

CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 

Amount: 

Description (name and location):  

BOND 

Bond Number: 

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 

Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 

Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

 

By:     By:   

       Signature   Signature (attach power of attorney) 

 

        

Print Name    Print Name 

 

        

Title    Title 

 

Attest:    Attest:    

 Signature   Signature  

 

        

Title    Title 

 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The Contractor and Surety, jointly and severally, bind themselves, 

their heirs, executors, administrators, successors, and assigns to the 

Owner for the performance of the Construction Contract, which is 

incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 

and the Contractor shall have no obligation under this Bond, except 

when applicable to participate in a conference as provided in 

Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, the 

Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 

the Surety that the Owner is considering declaring a Contractor 

Default. Such notice shall indicate whether the Owner is 

requesting a conference among the Owner, Contractor, and 

Surety to discuss the Contractor’s performance.  If the Owner 

does not request a conference, the Surety may, within five (5) 

business days after receipt of the Owner’s notice, request such a 

conference.  If the Surety timely requests a conference, the 

Owner shall attend.  Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety’s receipt of the 

Owner’s notice.  If the Owner, the Contractor, and the Surety 

agree, the Contractor shall be allowed a reasonable time to 

perform the Construction Contract, but such an agreement shall 

not waive the Owner’s right, if any, subsequently to declare a 

Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 

the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the Construction 

Contract to the Surety or to a contractor selected to perform the 

Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to comply 

with a condition precedent to the Surety’s obligations, or release the 

Surety from its obligations, except to the extent the Surety 

demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 

Surety shall promptly and at the Surety’s expense take one of the 

following actions: 

5.1  Arrange for the Contractor, with the consent of the 

Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 

Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the Owner 

and a contractor selected with the Owners concurrence, to be 

secured with performance and payment bonds executed by a 

qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 

damages as described in Paragraph 7 in excess of the Balance of 

the Contract Price incurred by the Owner as a result of the 

Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 

completion, or obtain a new contractor, and with reasonable 

promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment 

to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 

Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 

reasonable promptness, the Surety shall be deemed to be in default on 

this Bond seven days after receipt of an additional written notice from 

the Owner to the Surety demanding that the Surety perform its 

obligations under this Bond, and the Owner shall be entitled to enforce 

any remedy available to the Owner.  If the Surety proceeds as provided 

in Paragraph 5.4, and the Owner refuses the payment or the Surety has 

denied liability, in whole or in part, without further notice the Owner 

shall be entitled to enforce any remedy available to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 

the responsibilities of the Surety to the Owner shall not be greater than 

those of the Contractor under the Construction Contract, and the 

responsibilities of the Owner to the Surety shall not be greater than 

those of the Owner under the Construction Contract.  Subject to the 

commitment by the Owner to pay the Balance of the Contract Price, 

the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 

defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 

resulting from the Contractor’s Default, and resulting from the 

actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 

specified in the Construction Contract, actual damages caused by 

delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 

Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the Construction 

Contract, and the Balance of the Contract Price shall not be reduced or 

set off on account of any such unrelated obligations.  No right of action 

shall accrue on this Bond to any person or entity other than the Owner 

or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes 

of time, to the Construction Contract or to related subcontracts, 

purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be 

instituted in any court of competent jurisdiction in the location in 

which the work or part of the work is located and shall be instituted 
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within two years after a declaration of Contractor Default or within two 

years after the Contractor ceased working or within two years after the 

Surety refuses or fails to perform its obligations under this Bond, 

whichever occurs first.  If the provisions of this paragraph are void or 

prohibited by law, the minimum periods of limitations available to 

sureties as a defense in the jurisdiction of the suit shall be applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be mailed 

or delivered to the address shown on the page on which their signature 

appears. 

13. When this Bond has been furnished to comply with a statutory or 

other legal requirement in the location where the construction was to 

be performed, any provision in this Bond conflicting with said statutory 

or legal requirement shall be deemed deleted herefrom and provisions 

conforming to such statutory or other legal requirement shall be 

deemed incorporated herein.  When so furnished, the intent is that this 

Bond shall be construed as a statutory bond and not as a common law 

bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount payable 

by the Owner to the Contractor under the Construction Contract 

after all proper adjustments have been made including allowance 

for the Contractor for any amounts received or to be received by 

the Owner in settlement of insurance or other claims for damages 

to which the Contractor is entitled, reduced by all valid and proper 

payments made to or on behalf of the Contractor under the 

Construction Contract. 

14.2  Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, including all 

Contract Documents and changes made to the agreement and the 

Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which has 

not been remedied or waived, to perform or otherwise to comply 

with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as required 

under the Construction Contract or to perform and complete or 

comply with the other material terms of the Construction 

Contract. 

14.5  Contract Documents: All the documents that comprise 

the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 

subcontractor, the term Contractor in this Bond shall be deemed to be 

Subcontractor and the term Owner shall be deemed to be Contractor. 

16. Modifications to this Bond are as follows: 
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PAYMENT BOND 

5 th  Street Park and Ride 

 

CONTRACTOR (name and address):  SURETY (name and address of principal place of business): 

 

 

OWNER (name and address): 

CONSTRUCTION CONTRACT  

Effective Date of the Agreement: 

Amount: 

Description (name and location): 

 

BOND 

Bond Number: 

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 

Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 

Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

 

By:     By:      

 Signature  Signature (attach power of attorney) 

 

      

Print Name   Print Name 

 

      

Title   Title 

 

Attest:     Attest:    

 Signature   Signature  

 

        

Title   Title 

Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 

to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 

successors, and assigns to the Owner to pay for labor, 

materials, and equipment furnished for use in the 

performance of the Construction Contract, which is 

incorporated herein by reference, subject to the following 

terms. 

2. If the Contractor promptly makes payment of all sums due 

to Claimants, and defends, indemnifies, and holds harmless 

the Owner from claims, demands, liens, or suits by any 

person or entity seeking payment for labor, materials, or 

equipment furnished for use in the performance of the 

Construction Contract, then the Surety and the Contractor 

shall have no obligation under this Bond. 

3.  If there is no Owner Default under the Construction 

Contract, the Surety’s obligation to the Owner under this 

Bond shall arise after the Owner has promptly notified the 

Contractor and the Surety (at the address described in 

Paragraph 13) of claims, demands, liens, or suits against the 

Owner or the Owner’s property by any person or entity 

seeking payment for labor, materials, or equipment 

furnished for use in the performance of the Construction 

Contract, and tendered defense of such claims, demands, 

liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 

3, the Surety shall promptly and at the Surety’s expense 

defend, indemnify, and hold harmless the Owner against a 

duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond shall 

arise after the following: 

5.1  Claimants who do not have a direct contract with 

the Contractor, 

 

5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 

substantial accuracy the amount claimed 

and the name of the party to whom the 

materials were, or equipment was, 

furnished or supplied or for whom the labor 

was done or performed, within ninety (90) 

days after having last performed labor or 

last furnished materials or equipment 

included in the Claim; and 

 

5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 

contract with the Contractor have sent a Claim to 

the Surety (at the address described in Paragraph 

13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 

given by the Owner to the Contractor, that is sufficient to 

satisfy a Claimant’s obligation to furnish a written notice of 

non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 

5.1 or 5.2, whichever is applicable, the Surety shall promptly 

and at the Surety’s expense take the following actions: 

7.1 Send an answer to the Claimant, with a copy to the 

Owner, within sixty (60) days after receipt of the 

Claim, stating the amounts that are undisputed and 

the basis for challenging any amounts that are 

disputed; and 

7.2 Pay or arrange for payment of any undisputed 

amounts. 

7.3 The Surety’s failure to discharge its obligations 

under Paragraph 7.1 or 7.2 shall not be deemed to 

constitute a waiver of defenses the Surety or 

Contractor may have or acquire as to a Claim, except 

as to undisputed amounts for which the Surety and 

Claimant have reached agreement.  If, however, the 

Surety fails to discharge its obligations under 

Paragraph 7.1 or 7.2, the Surety shall indemnify the 

Claimant for the reasonable attorney’s fees the 

Claimant incurs thereafter to recover any sums 

found to be due and owing to the Claimant. 

8. The Surety’s total obligation shall not exceed the amount of 

this Bond, plus the amount of reasonable attorney’s fees 

provided under Paragraph 7.3, and the amount of this Bond 

shall be credited for any payments made in good faith by 

the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 

Construction Contract shall be used for the performance of 

the Construction Contract and to satisfy claims, if any, 

under any construction performance bond.  By the 

Contractor furnishing and the Owner accepting this Bond, 

they agree that all funds earned by the Contractor in the 

performance of the Construction Contract are dedicated to 

satisfy obligations of the Contractor and Surety under this 

Bond, subject to the Owner’s priority to use the funds for 

the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 

others for obligations of the Contractor that are unrelated 

to the Construction Contract.  The Owner shall not be liable 

for the payment of any costs or expenses of any Claimant 

under this Bond, and shall have under this Bond no 

obligation to make payments to or give notice on behalf of 

Claimants, or otherwise have any obligations to Claimants 

under this Bond. 

11. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations. 

12. No suit or action shall be commenced by a Claimant under 

this Bond other than in a court of competent jurisdiction in 

the state in which the project that is the subject of the 

Construction Contract is located or after the expiration of 

one year from the date (1) on which the Claimant sent a 

Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 

(2) on which the last labor or service was performed by 

anyone or the last materials or equipment were furnished 
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by anyone under the Construction Contract, whichever of 

(1) or (2) first occurs.  If the provisions of this paragraph are 

void or prohibited by law, the minimum period of limitation 

available to sureties as a defense in the jurisdiction of the 

suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 

Contractor shall be mailed or delivered to the address 

shown on the page on which their signature appears.  

Actual receipt of notice or Claims, however accomplished, 

shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location where 

the construction was to be performed, any provision in this 

Bond conflicting with said statutory or legal requirement 

shall be deemed deleted herefrom and provisions 

conforming to such statutory or other legal requirement 

shall be deemed incorporated herein.  When so furnished, 

the intent is that this Bond shall be construed as a statutory 

bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 

potential beneficiary of this Bond, the Contractor and 

Owner shall promptly furnish a copy of this Bond or shall 

permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 

including at a minimum: 

1.  The name of the Claimant; 

2.  The name of the person for whom the labor 

was done, or materials or equipment 

furnished;  

3. A copy of the agreement or purchase order 

pursuant to which labor, materials, or 

equipment was furnished for use in the 

performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 

equipment furnished; 

5.  The date on which the Claimant last performed 

labor or last furnished materials or equipment 

for use in the performance of the Construction 

Contract; 

6. The total amount earned by the Claimant for 

labor, materials, or equipment furnished as of 

the date of the Claim; 

7. The total amount of previous payments 

received by the Claimant; and 

8. The total amount due and unpaid to the 

Claimant for labor, materials, or equipment 

furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 

contract with the Contractor or with a 

subcontractor of the Contractor to furnish labor, 

materials, or equipment for use in the performance 

of the Construction Contract. The term Claimant 

also includes any individual or entity that has 

rightfully asserted a claim under an applicable 

mechanic’s lien or similar statute against the real 

property upon which the Project is located. The 

intent of this Bond shall be to include without 

limitation in the terms of “labor, materials, or 

equipment” that part of the water, gas, power, light, 

heat, oil, gasoline, telephone service, or rental 

equipment used in the Construction Contract, 

architectural and engineering services required for 

performance of the work of the Contractor and the 

Contractor’s subcontractors, and all other items for 

which a mechanic’s lien may be asserted in the 

jurisdiction where the labor, materials, or 

equipment were furnished. 

16.3  Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, 

including all Contract Documents and all changes 

made to the agreement and the Contract 

Documents. 

16.4  Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as 

required under the Construction Contract or to 

perform and complete or comply with the other 

material terms of the Construction Contract. 

16.5  Contract Documents: All the documents that 

comprise the agreement between the Owner and 

Contractor. 

17.  If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term 

Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 
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CONTRACTOR’S AFFIDAVIT CONCERNING TAXES 

CITY OF DRIGGS 

5 TH  STREET PARK AND RIDE 

 

 

 

STATE OF   Idaho    

 

COUNTY OF   Teton    

 

Pursuant to the Idaho Code, Title 63, Chapter 15, I, the undersigned, being duly 

sworn, depose and certify that all taxes, excises and license fees due to taxing units in the 

State of Idaho, for which I or my property is liable then due or delinquent, have been 

paid, or secured to the satisfaction of the respective taxing units. 

 

 

_______________________________________ 

(Name of Contractor) 

 

 

_______________________________________ 

Address 

 

 

_______________________________________ 

City and State 

 

 

By:____________________________________ 

(Signature) 

 

 

Subscribed and sworn to before me this______________day of _______________, 20__ 

 

 

_______________________________________ 

Notary Public 

 

 

Residing at_____________________________ 

 

 

_______________________________________ 

Commission Expires 
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NOTICE OF AWARD 

5 th  Street Park and Ride 

 
Date of Issuance:    

Owner:   Owner's Contract No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:  

Bidder:  

Bidder’s Address:  

TO BIDDER: 

 You are notified that Owner has accepted your Bid dated [  _________________________________] for the 

above Contract, and that you are the Successful Bidder and are awarded a Contract for: 

 _____________________________________________________________________________________ . 

 

The Contract Price of the awarded Contract is:  $ ______              _  

        [    ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 

Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 

Bidder electronically. 

           a set of the Drawings will be delivered separately from the other Contract Documents.  

 You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 

of Award: 

 

1. Deliver to Owner [  ____]counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s) the Contract security and insurance documentation as 

specified in the Instructions to Bidders and General Conditions, Articles 2 and 6. 

3. Other conditions precedent (if any):  

 

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 

annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 

Paragraph 2.02 of the General Conditions. 

Owner:  

  

                        Authorized Signature 

By:  

Title:  

 

Copy: Engineer 
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NOTICE TO PROCEED 

5 th  Street Park and Ride 

Owner:  Owner's Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:   

  Effective Date of Contract:  

 

TO CONTRACTOR: 

 

 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 

[ _____________________, 20    ].   

 

On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 

done at the Site prior to such date.  In accordance with the Agreement, the date of Substantial Completion is 

October 15, 2026, and the date of readiness for final payment is October 31, 2026. 

 

Before starting any Work at the Site, Contractor must comply with the following:  

 

 

 

  

Owner:  

  

 Authorized Signature 

By:  

Title:  

Date Issued:  

 

Copy: Engineer 
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 Change Order No.  

 

Date of Issuance:  Effective Date:  

Owner:  Owner's Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:  

  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  
 

 

Attachments:   
 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  

[note changes in Milestones if applicable] 

Original Contract Price: Original Contract Times: 

 Substantial Completion:    

$   Ready for Final Payment:    

 days or dates 

[Increase] [Decrease]  from previously approved Change 

Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 

Orders No.        to No.       : 

 Substantial Completion:    

$   Ready for Final Payment:     

 days 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

 Substantial Completion:    

$   Ready for Final Payment:    

 days or dates 

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 

 Substantial Completion:    

$   Ready for Final Payment:     

 days or dates 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

 Substantial Completion:    

$   Ready for Final Payment:    

 days or dates 

RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  

 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title

: 
 Title

: 
 

Date:  Date

:  

 Date

: 

 

 
Approved by Funding Agency  

(if applicable)  

By:    Date:  

Title:      
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Contractor's Application for Payment No.
Application Application Date:

Period:

To From (Contractor): Via (Engineer):

(Owner):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE...........................................................................$

2.  Net change by Change Orders......................................................................................$

3.  Current Contract Price (Line 1 ± 2)  ................................................................................................$

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F total on Progress Estimates)  .............................................................................................................$

5.  RETAINAGE: 

a. X Work Completed..............................................$

b. X Stored Material..............................................$

c. Total Retainage (Line 5.a + Line 5.b)................................................................................................................$

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c)...............................................................................................................$

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)...........................................................................................$

8.  AMOUNT DUE THIS APPLICATION  ....................................................................................................................................$

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G total on Progress Estimates + Line 5.c above).....................................................................................................$

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

CHANGE ORDERS

(Date)

(Date)(Engineer)

(Owner)

NET CHANGE BY 

(Line 8 or other - attach explanation of the other amount)

(Date)

Funding or Financing Entity (if applicable)

Number Deductions

(Line 8 or other - attach explanation of the other amount)

TOTALS 

Additions

5th Street Park and Ride

The City of Driggs

Approved Change Orders

Application For Payment 

Change Order Summary

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract 

have been applied on account to discharge Contractor's legitimate obligations incurred in connection 

with the Work covered by prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or 

covered by this Application for Payment, will pass to Owner at time of payment free and clear of all 

Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to Owner 

indemnifying Owner against any such Liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents 

and is not defective.

EJCDC® C-620 Contractor's Application for Payment 

© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 1 of 1
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

5 th  Street Park and Ride 

 
Owner:  Owner's Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:  

  
This [preliminary] [final] Certificate of Substantial Completion applies to:  

 All Work  The following specified portions of the Work: 

 

   

 Date of Substantial Completion  

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 

Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 

designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 

The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 

contractual correction period and applicable warranties required by the Contract.  

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and 

the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 

accordance with the Contract.   

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 

insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 

amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 

of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 

responsibilities:  None  

 As follows  

   

Amendments to 

Contractor's responsibilities:  None  

 As follows:  

 

The following documents are attached to and made a part of this Certificate: [punch list; others] 

 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 

release of Contractor's obligation to complete the Work in accordance with the Contract. 

 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By:  By:  By:  

 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  

 

 



 

 
 
 
 
 

20 - GENERAL CONDITIONS 
 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 

initial capital letters, including the term’s singular and plural forms, will have the meaning 

indicated in the definitions below. In addition to terms specifically defined, terms with 

initial capital letters in the Contract Documents include references to identified articles and 

paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 

clarify, correct, or change the Bidding Requirements or the proposed Contract 

Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 

forth the Contract Price and Contract Times, identifies the parties and the Engineer, 

and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 

Contractor during the course of the Work in requesting progress or final payments and 

which is to be accompanied by such supporting documentation as is required by the 

Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 

for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 

and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 

Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 

an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 

the Contract Times, or other revision to the Contract, issued on or after the Effective 

Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 

the procedural requirements set forth herein, seeking an adjustment in Contract Price 

or Contract Times, or both; contesting an initial decision by Engineer concerning the 

requirements of the Contract Documents or the acceptability of Work under the 

Contract Documents; challenging a set-off against payments due; or seeking other 

relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 

compliance with the procedural requirements set forth herein: seeking an adjustment 

of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 

concerning the requirements of the Contract Documents or the acceptability of Work 

under the Contract Documents; contesting Engineer’s decision regarding a Change 

Proposal; seeking resolution of a contractual issue that Engineer has declined to 

address; or seeking other relief with respect to the terms of the Contract; or (b) a 

demand or assertion by Contractor directly to Owner, duly submitted in compliance 

with the procedural requirements set forth herein, contesting Engineer’s decision 

regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has declined to address. A demand for money or services by a third party is not a 

Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 

biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 

material of any nature whatsoever that is or becomes listed, regulated, or addressed 

pursuant to (a) the Comprehensive Environmental Response, Compensation and 

Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 

Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 

Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 

15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 

Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 

law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 

to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 

dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 

Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 

together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 

of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 

achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 

Work. 

16. Contractor—The individual or entity with which Owner has contracted for 

performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 

character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 

Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 

Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 

Concern in such quantities or circumstances that may present a danger to persons or 

property exposed thereto.  The presence at the Site of materials that are necessary for 

the execution of the Work, or that are to be incorporated in the Work, and that are 

controlled and contained pursuant to industry practices, Laws and Regulations, and 

the requirements of the Contract, does not establish a Hazardous Environmental 

Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 

rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 

agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 

property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 

requires Contractor to achieve by an intermediate completion date or by a time prior 

to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 

the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 

the Contract Times will commence to run and on which Contractor shall start to 

perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 

Work, and which has agreed to pay Contractor for the performance of the Work, 

pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 

the sequence and duration of the activities comprising the Contractor’s plan to 

accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 

contractors, and others, including planning, study, design, construction, testing, 

commissioning, and start-up, and of which the Work to be performed under the 

Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 

procuring and constructing the Work, including but not limited to the Bidding 

Documents or other construction procurement documents, geotechnical and existing 

conditions information, the Agreement, bond forms, General Conditions, 

Supplementary Conditions, and Specifications. The contents of the Project Manual 

may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 

to assist Engineer at the Site. As used herein, the term Resident Project Representative 

or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 

representative of some portion of the Work and that establish the standards by which 

such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 

required submittals and the time requirements for Engineer’s review of the submittals 

and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 

portions of the Contract Price to various portions of the Work and used as the basis for 

reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 

information that are specifically prepared or assembled by or for Contractor and 

submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 

whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 

upon which the Work is to be performed, including rights-of-way and easements, and 

such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for 

materials, equipment, systems, standards, and workmanship as applied to the Work, 

and certain administrative requirements and procedural matters applicable to the 

Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 

any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the Work (or a specified 

part thereof) is sufficiently complete, in accordance with the Contract Documents, so 

that the Work (or a specified part thereof) can be utilized for the purposes for which it 

is intended. The terms “substantially complete” and “substantially completed” as 

applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 

makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements 

these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 

having a direct contract with Contractor or with any Subcontractor to furnish materials 

or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 

Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 

or physical conditions relating to existing surface or subsurface structures at the Site 

(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 

If no such express identifications of Technical Data have been made with respect to 

conditions at the Site, then the data contained in boring logs, recorded measurements 

of subsurface water levels, laboratory test results, and other factual, objective 

information regarding conditions at the Site that are set forth in any geotechnical or 

environmental report prepared for the Project and made available to Contractor are 

hereby defined as Technical Data with respect to conditions at the Site under 

Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 

manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 

encasements containing such facilities, including but not limited to those that convey 

electricity, gases, steam, liquid petroleum products, telephone or other 

communications, fiber optic transmissions, cable television, water, wastewater, storm 

water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 

required to be provided under the Contract Documents. Work includes and is the 

result of performing or providing all labor, services, and documentation necessary to 

produce such construction; furnishing, installing, and incorporating all materials and 

equipment into such construction; and may include related services such as testing, 

start-up, and commissioning, all as required by the Contract Documents. 
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48. Work Change Directive—A written directive to Contractor issued on or after the 

Effective Date of the Contract, signed by Owner and recommended by Engineer, 

ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 

in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 

“as directed” or terms of like effect or import to authorize an exercise of professional 

judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 

“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 

describe an action or determination of Engineer as to the Work. It is intended that 

such exercise of professional judgment, action, or determination will be solely to 

evaluate, in general, the Work for compliance with the information in the Contract 

Documents and with the design concept of the Project as a functioning whole as 

shown or indicated in the Contract Documents (unless there is a specific statement 

indicating otherwise). The use of any such term or adjective is not intended to and 

shall not be effective to assign to Engineer any duty or authority to supervise or direct 

the performance of the Work, or any duty or authority to undertake responsibility 

contrary to the provisions of Article 10 or any other provision of the Contract 

Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 

midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 

unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 

test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 

responsibility for the protection thereof has been assumed by Owner at 

Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 

shall mean to supply and deliver said services, materials, or equipment to the Site (or 

some other specified location) ready for use or installation and in usable or operable 

condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 

shall mean to put into use or place in final position said services, materials, or 

equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used in connection with services, materials, 

or equipment, shall mean to furnish and install said services, materials, or equipment 

complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 

specific services, materials, or equipment, but do not expressly use any of the four 

words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 

install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-

known technical or construction industry or trade meaning are used in the Contract 

Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 

Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 

the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 

named insured and additional insured (as identified in the Supplementary Conditions or 

elsewhere in the Contract), the certificates and other evidence of insurance required to be 

provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 

Agreement and all required bonds and insurance documentation, Owner shall promptly 

deliver to Contractor, with copies to each named insured and additional insured (as 

identified in the Supplementary Conditions or otherwise), the certificates and other 

evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 

executed counterpart of the Agreement), and one copy in electronic portable document 

format (PDF). Additional printed copies will be furnished upon request at the cost of 

reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 

Contract, including Drawings and Specifications signed and sealed by Engineer and other 

design professionals.  Owner shall make such original printed record version of the Contract 

available to Contractor for review. Owner may delegate the responsibilities under this 

provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 

otherwise specifically required by the Contract Documents), Contractor shall submit to 

Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 

starting and completing the various stages of the Work, including any Milestones 

specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and 

prices of items which when added together equal the Contract Price and subdivides 

the Work into component parts in sufficient detail to serve as the basis for progress 

payments during performance of the Work. Such prices will include an appropriate 

amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 

Engineer, and others as appropriate will be held to establish a working understanding 

among the parties as to the Work and to discuss the schedules referred to in Paragraph 

2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 

Applications for Payment, electronic or digital transmittals, and maintaining required 

records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 

individual to act as its authorized representative with respect to the services and 

responsibilities under the Contract.  Such individuals shall have the authority to transmit 

and receive information, render decisions relative to the Contract, and otherwise act on 

behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 

attended by Contractor, Engineer, and others as appropriate, will be held to review for 

acceptability to Engineer as provided below the schedules submitted in accordance with 

Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 

adjustments and to complete and resubmit the schedules. No progress payment shall be 

made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 

progression of the Work to completion within the Contract Times. Such acceptance 

will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 

scheduling, or progress of the Work, nor interfere with or relieve Contractor from 

Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 

workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 

substance if it provides a reasonable allocation of the Contract Price to the component 

parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 

may transmit, and shall accept, Project-related correspondence, text, data, documents, 

drawings, information, and graphics, including but not limited to Shop Drawings and other 

submittals, in electronic media or digital format, either directly, or through access to a 

secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 

Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 

no representations as to long term compatibility, usability, or readability of the items 

resulting from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 

from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 

required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 

part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 

electronic or digital versions of the Contract Documents (including any printed copies 

derived from such electronic or digital versions) and the printed record version, the printed 

record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 

written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 

herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 

standards, or codes of any technical society, organization, or association, or to Laws or 

Regulations, whether such reference be specific or by implication, shall mean the 

standard specification, manual, reference standard, code, or Laws or Regulations in 

effect at the time of opening of Bids (or on the Effective Date of the Contract if there 

were no Bids), except as may be otherwise specifically stated in the Contract 

Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 

or any instruction of a Supplier, shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 

consultants, agents, or employees, from those set forth in the part of the Contract 

Documents prepared by or for Engineer. No such provision or instruction shall be 

effective to assign to Owner, Engineer, or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors, any duty or authority to 

supervise or direct the performance of the Work or any duty or authority to undertake 

responsibility inconsistent with the provisions of the part of the Contract Documents 

prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 

part of the Work, Contractor shall carefully study the Contract Documents, and check 

and verify pertinent figures and dimensions therein, particularly with respect to 

applicable field measurements. Contractor shall promptly report in writing to Engineer 

any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 

knowledge of, and shall not proceed with any Work affected thereby until the conflict, 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 9 of 65 

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 

Engineer, or by an amendment or supplement to the Contract Documents issued 

pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 

the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 

the Contract Documents, or between the Contract Documents and (a) any applicable 

Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 

reference standard, or code, or (d) any instruction of any Supplier, then Contractor 

shall promptly report it to Engineer in writing. Contractor shall not proceed with the 

Work affected thereby (except in an emergency as required by Paragraph 7.15) until 

the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 

interpretation by Engineer, or by an amendment or supplement to the Contract 

Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 

error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 

actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 

provisions of the part of the Contract Documents prepared by or for Engineer shall 

take precedence in resolving any conflict, error, ambiguity, or discrepancy between 

such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 

or the instruction of any Supplier (whether or not specifically incorporated by 

reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 

Work (unless such an interpretation of the provisions of the Contract Documents 

would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 

submit to the Engineer all matters in question concerning the requirements of the Contract 

Documents (sometimes referred to as requests for information or interpretation—RFIs), or 

relating to the acceptability of the Work under the Contract Documents, as soon as possible 

after such matters arise. Engineer will be the initial interpreter of the requirements of the 

Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 

decision on the issue submitted, or initiate an amendment or supplement to the Contract 

Documents. Engineer’s written clarification, interpretation, or decision will be final and 

binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 

unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 

Documents that do not involve (1) the performance or acceptability of the Work under the 

Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 

otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 

written notice to Owner and Contractor that Engineer is unable to provide a decision or 

interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 

in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 

or other documents (or copies of any thereof) prepared by or bearing the seal of 

Engineer or its consultants, including electronic media editions, or reuse any such 

Drawings, Specifications, other documents, or copies thereof on extensions of the 

Project or any other project without written consent of Owner and Engineer and 

specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 

any such Contract Documents for any purpose without Owner’s express written 

consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 

Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 

the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 

Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 

Date of the Contract. In no event will the Contract Times commence to run later than the 

sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 

Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 

commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 

which in Engineer’s judgment are necessary to enable Contractor to proceed with the 

Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 

the established reference points and property monuments, and shall make no changes or 

relocations without the prior written approval of Owner. Contractor shall report to 

Engineer whenever any reference point or property monument is lost or destroyed or 

requires relocation because of necessary changes in grades or locations, and shall be 

responsible for the accurate replacement or relocation of such reference points or property 

monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 

2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 

Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 

changing the Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 

shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 

or disagreements with Owner. No Work shall be delayed or postponed pending resolution 

of any disputes or disagreements, or during any appeal process, except as permitted by 

Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 

interferes with the performance or progress of the Work, then Contractor shall be entitled 

to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 

entitlement to an adjustment of the Contract Times is conditioned on such adjustment 

being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 

delay, disruption, or interference caused by or within the control of Contractor. Delay, 

disruption, and interference attributable to and within the control of a Subcontractor or 

Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 

unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 

those for which they are responsible, then Contractor shall be entitled to an equitable 

adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 

Times is conditioned on such adjustment being essential to Contractor’s ability to complete 

the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 

exclusive remedy for the delays, disruption, and interference described in this paragraph. 

Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 

Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 

earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 

adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 

and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 

from the existence of a differing subsurface or physical condition, an Underground Facility 

that was not shown or indicated by the Contract Documents, or not shown or indicated 

with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 

are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 

progress of the Work resulting from the performance of certain other work at or adjacent 

to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 

any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 

interference caused by or within the control of Contractor. 
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 

Contract Times under this paragraph within 30 days of the commencement of the delaying, 

disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 

restrictions not of general application but specifically related to use of the Site with which 

Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 

of record legal title and legal description of the lands upon which permanent improvements 

are to be made and Owner’s interest therein as necessary for giving notice of or filing a 

mechanic’s or construction lien against such lands in accordance with applicable Laws and 

Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 

temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 

storage of materials and equipment, and the operations of workers to the Site, 

adjacent areas that Contractor has arranged to use through construction easements or 

otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 

unreasonably encumber the Site and such other adjacent areas with construction 

equipment or other materials or equipment. Contractor shall assume full responsibility 

for (a) damage to the Site; (b) damage to any such other adjacent areas used for 

Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 

injuries and losses sustained by the owners or occupants of any such land or areas; 

provided that such damage or injuries result from the performance of the Work or 

from other actions or conduct of the Contractor or those for which Contractor is 

responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 

because of the performance of the Work, or because of other actions or conduct of 

the Contractor or those for which Contractor is responsible, Contractor shall (a) take 

immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 

(b) promptly attempt to settle the claim as to all parties through negotiations with 

such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 

resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 

Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of 

each and any of them from and against any such claim, and against all costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against Owner, Engineer, or any other party 

indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 

or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 

Contractor shall keep the Site and other adjacent areas free from accumulations of waste 

materials, rubbish, and other debris. Removal and disposal of such waste materials, 

rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 

the Work and make it ready for utilization by Owner. At the completion of the Work 

Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 

equipment and machinery, and surplus materials and shall restore to original condition all 

property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 

loaded in any manner that will endanger the structure, nor shall Contractor subject any 

part of the Work or adjacent structures or land to stresses or pressures that will endanger 

them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 

adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 

subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 

accuracy of the Technical Data expressly identified in the Supplementary Conditions with 

respect to such reports and drawings, but such reports and drawings are not Contract 

Documents. If no such express identification has been made, then Contractor may rely 

upon the accuracy of the Technical Data (as defined in Article 1) contained in any 

geotechnical or environmental report prepared for the Project and made available to 

Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 

but not limited to, any aspects of the means, methods, techniques, sequences, and 

procedures of construction to be employed by Contractor, and safety precautions and 

programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 

shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 

such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 

uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 

entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 

and generally recognized as inherent in work of the character provided for in the 

Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 

disturbing the subsurface or physical conditions or performing any Work in connection 

therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 

Engineer in writing about such condition. Contractor shall not further disturb such 

condition or perform any Work in connection therewith (except with respect to an 

emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 

Engineer will promptly review the subsurface or physical condition in question; determine 

the necessity of Owner’s obtaining additional exploration or tests with respect to the 

condition; conclude whether the condition falls within any one or more of the differing site 

condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 

information from Contractor; prepare recommendations to Owner regarding the 

Contractor’s resumption of Work in connection with the subsurface or physical condition in 

question and the need for any change in the Drawings or Specifications; and advise Owner 

in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 

written findings, conclusions, and recommendations, Owner shall issue a written statement 

to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 

question, addressing the resumption of Work in connection with such condition, indicating 

whether any change in the Drawings or Specifications will be made, and adopting or 

rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 

part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 

Times, or both, to the extent that the existence of a differing subsurface or physical 

condition, or any related delay, disruption, or interference, causes an increase or 

decrease in Contractor’s cost of, or time required for, performance of the Work; 

subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 

Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 

Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 

on such adjustment being essential to Contractor’s ability to complete the Work 

within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 

Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 

commitment to Owner with respect to Contract Price and Contract Times by the 

submission of a Bid or becoming bound under a negotiated contract, or 

otherwise; or 

b. the existence of such condition reasonably could have been discovered or 

revealed as a result of any examination, investigation, exploration, test, or study 

of the Site and contiguous areas expressly required by the Bidding Requirements 

or Contract Documents to be conducted by or for Contractor prior to Contractor’s 

making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 

or extent of any adjustment in the Contract Price or Contract Times, or both, then any 

such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 

or extent of any adjustment in the Contract Price or Contract Times, or both, no later 

than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 

regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 

Documents with respect to existing Underground Facilities at or adjacent to the Site is 

based on information and data furnished to Owner or Engineer by the owners of such 

Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 

provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 

such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 

shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 

Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 

as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 

Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 

repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 

or revealed at the Site was not shown or indicated in the Contract Documents, or was not 

shown or indicated with reasonable accuracy, then Contractor shall, promptly after 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 16 of 65 

becoming aware thereof and before further disturbing conditions affected thereby or 

performing any Work in connection therewith (except in an emergency as required by 

Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 

that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 

whether such Underground Facility was not shown or indicated in the Contract Documents, 

or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 

schedule information from Contractor; prepare recommendations to Owner regarding the 

Contractor’s resumption of Work in connection with the Underground Facility in question; 

determine the extent, if any, to which a change is required in the Drawings or Specifications 

to reflect and document the consequences of the existence or location of the Underground 

Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 

recommendations. During such time, Contractor shall be responsible for the safety and 

protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 

Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 

statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 

question, addressing the resumption of Work in connection with such Underground Facility, 

indicating whether any change in the Drawings or Specifications will be made, and adopting 

or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 

part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 

Contract Times, or both, to the extent that any existing Underground Facility at the 

Site that was not shown or indicated in the Contract Documents, or was not shown or 

indicated with reasonable accuracy, or any related delay, disruption, or interference, 

causes an increase or decrease in Contractor’s cost of, or time required for, 

performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 

aware of or to have anticipated the existence or actual location of the 

Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 

Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 

on such adjustment being essential to Contractor’s ability to complete the Work 

within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 

or extent of any adjustment in the Contract Price or Contract Times, or both, then any 

such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 

or extent of any adjustment in the Contract Price or Contract Times, or both, no later 

than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 

regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 

Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 

accuracy of the Technical Data expressly identified in the Supplementary Conditions with 

respect to such reports and drawings, but such reports and drawings are not Contract 

Documents. If no such express identification has been made, then Contractor may rely on 

the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 

environmental report prepared for the Project and made available to Contractor. Except for 

such reliance on Technical Data, Contractor may not rely upon or make any claim against 

Owner or Engineer, or any of their officers, directors, members, partners, employees, 

agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 

but not limited to, any aspects of the means, methods, techniques, sequences and 

procedures of construction to be employed by Contractor and safety precautions and 

programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 

shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 

such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 

Environmental Condition encountered, uncovered, or revealed at the Site unless such 

removal or remediation is expressly identified in the Contract Documents to be within the 

scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 

Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 

anyone else for whom Contractor is responsible, and for any associated costs; and for the 

costs of removing and remediating any Hazardous Environmental Condition created by the 

presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 

removal or remediation is not expressly identified in the Contract Documents as being 

within the scope of the Work, or if Contractor or anyone for whom Contractor is 

responsible creates a Hazardous Environmental Condition, then Contractor shall 

immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 

with such condition and in any area affected thereby (except in an emergency as required 

by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 

such notice in writing). Owner shall promptly consult with Engineer concerning the 

necessity for Owner to retain a qualified expert to evaluate such condition or take 

corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 

actions as are necessary to permit Owner to timely obtain required permits and provide 

Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 

whom Contractor is responsible created the Hazardous Environmental Condition in 

question, then Owner may remove and remediate the Hazardous Environmental Condition, 

and impose a set-off against payments to account for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 

Condition or in any affected area until after Owner has obtained any required permits 

related thereto, and delivered written notice to Contractor either (1) specifying that such 

condition and any affected area is or has been rendered safe for the resumption of Work, 

or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 

any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 

Work stoppage or such special conditions under which Work is agreed to be resumed by 

Contractor, then within 30 days of Owner’s written notice regarding the resumption of 

Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 

based on a reasonable belief it is unsafe, or does not agree to resume such Work under 

such special conditions, then Owner may order the portion of the Work that is in the area 

affected by such condition to be deleted from the Work, following the contractual change 

procedures in Article 11. Owner may have such deleted portion of the Work performed by 

Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them 

from and against all claims, costs, losses, and damages (including but not limited to all fees 

and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 

Environmental Condition, provided that such Hazardous Environmental Condition (1) was 

not shown or indicated in the Drawings, Specifications, or other Contract Documents, 

identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 

identified in the Contract Documents to be included within the scope of the Work, and (2) 

was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 

this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and 

against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 

hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to the failure to 

control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 

by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 

created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 

Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 

against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 

Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 

at the Site. 
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ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 

least equal to the Contract Price, as security for the faithful performance and payment of all 

of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 

year after the date when final payment becomes due or until completion of the correction 

period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 

Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 

Contract. Contractor shall also furnish such other bonds as are required by the 

Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 

Laws or Regulations, and shall be executed by such sureties as are named in “Companies 

Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 

Acceptable Reinsuring Companies” as published in Circular 570 (as amended and 

supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 

Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 

accompanied by a certified copy of that individual’s authority to bind the surety.  The 

evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 

signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 

authorized in the jurisdiction in which the Project is located to issue bonds in the required 

amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 

or its right to do business is terminated in any state or jurisdiction where any part of the 

Project is located, or the surety ceases to meet the requirements above, then Contractor 

shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 

rise to such notification, provide another bond and surety, both of which shall comply with 

the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 

the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 

Supplier, or other person or entity claiming to have furnished labor or materials used in the 

performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 

the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 

Contractor shall be obtained from insurance companies that are duly licensed or 

authorized, in the state or jurisdiction in which the Project is located, to issue insurance 

policies for the required limits and coverages. Unless a different standard is indicated in the 

Supplementary Conditions, all companies that provide insurance policies required under 

this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 

insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 

Contract), certificates of insurance establishing that Contractor has obtained and is 
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maintaining the policies, coverages, and endorsements required by the Contract.  Upon 

request by Owner or any other insured, Contractor shall also furnish other evidence of such 

required insurance, including but not limited to copies of policies and endorsements, and 

documentation of applicable self-insured retentions and deductibles. Contractor may block 

out (redact) any confidential premium or pricing information contained in any policy or 

endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional 

insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 

Contract), certificates of insurance establishing that Owner has obtained and is maintaining 

the policies, coverages, and endorsements required of Owner by the Contract (if any).  

Upon request by Contractor or any other insured, Owner shall also provide other evidence 

of such required insurance (if any), including but not limited to copies of policies and 

endorsements, and documentation of applicable self-insured retentions and deductibles.  

Owner may block out (redact) any confidential premium or pricing information contained in 

any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 

party’s full compliance with these insurance requirements, or failure of Owner or 

Contractor to identify a deficiency in compliance from the evidence provided, shall not be 

construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 

the Contract, such party shall notify the other party in writing of such failure to purchase 

prior to the start of the Work, or of such failure to maintain prior to any change in the 

required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 

Contractor from the Site, impose an appropriate set-off against payment, and exercise 

Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 

insurance, the other party may elect to obtain equivalent insurance to protect such other 

party’s interests at the expense of the party who was required to provide such coverage, 

and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 

necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 

Contractor’s liability under the indemnities granted to Owner and other individuals and 

entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation 

and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 

benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 

coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 

of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 

compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 

commercial general liability insurance, covering all operations by or on behalf of 

Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 

person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 

of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 

shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 

and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 

the Supplementary Conditions or elsewhere in the Contract) evidence of 

continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 

limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 

7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 

and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 

20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 

equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 

“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 

Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 

against claims for damages because of bodily injury or death of any person or property 

damage arising out of the ownership, maintenance, or use of any motor vehicle. The 

automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 

liability insurance written over the underlying employer’s liability, commercial general 

liability, and automobile liability insurance described in the paragraphs above. Subject to 

industry-standard exclusions, the coverage afforded shall follow form as to each and every 

one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 

covering third-party injury and property damage claims, including clean-up costs, as a result 
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of pollution conditions arising from Contractor’s operations and completed operations. This 

insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 

umbrella or excess, and pollution liability policies shall include and list as additional 

insureds Owner and Engineer, and any individuals or entities identified in the 

Supplementary Conditions; include coverage for the respective officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any of 

all such additional insureds; and the insurance afforded to these additional insureds shall 

provide primary coverage for all claims covered thereby (including as applicable those 

arising from both ongoing and completed operations) on a non-contributory basis. 

Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish 

professional services under this Contract, through a delegation of professional design 

services or otherwise, then Contractor shall be responsible for purchasing and maintaining 

applicable professional liability insurance. This insurance shall provide protection against 

claims arising out of performance of professional design or related services, and caused by 

a negligent error, omission, or act for which the insured party is legally liable. It shall be 

maintained throughout the duration of the Contract and for a minimum of two years after 

Substantial Completion. If such professional design services are performed by a 

Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 

be satisfied through the purchasing and maintenance of such insurance by such 

Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 

Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 

materially changed, or renewal refused until at least 10 days prior written notice has 

been given to Contractor.  Within three days of receipt of any such written notice, 

Contractor shall provide a copy of the notice to Owner, Engineer, and each other 

insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 

Article) and at all times thereafter when Contractor may be correcting, removing, or 

replacing defective Work as a warranty or correction obligation, or otherwise, or 

returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 

may arise out of or result from Contractor’s performance of the Work and Contractor’s 

other obligations under the Contract Documents, whether it is to be performed by 

Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 

employed by any of them to perform any of the Work, or by anyone for whose acts 

any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 

and not by reference to excess or umbrella insurance provided in other policies. 
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6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 

Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 

liability insurance as will protect Owner against claims which may arise from operations 

under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 

required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 

policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 

purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 

in the amount of the full insurable replacement cost thereof (subject to such deductible 

amounts as may be provided in the Supplementary Conditions or required by Laws and 

Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 

individuals or entities required by the Supplementary Conditions to be insured under 

such builder’s risk policy, as insureds or named insureds. For purposes of the 

remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 

Supplementary Conditions, the parties required to be insured shall collectively be 

referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 

for physical loss or damage to the Work, temporary buildings, falsework, and materials 

and equipment in transit, and shall insure against at least the following perils or causes 

of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 

aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 

boiler explosion, and artificially generated electric current; earthquake; volcanic 

activity, and other earth movement; flood; collapse; explosion; debris removal; 

demolition occasioned by enforcement of Laws and Regulations; water damage (other 

than that caused by flood); and such other perils or causes of loss as may be 

specifically required by the Supplementary Conditions. If insurance against mechanical 

breakdown, boiler explosion, and artificially generated electric current; earthquake; 

volcanic activity, and other earth movement; or flood, are not commercially available 

under builder’s risk policies, by endorsement or otherwise, such insurance may be 

provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 

supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 

nature that are to be incorporated into or used in the preparation, fabrication, 

construction, erection, or completion of the Work, including Owner-furnished or 

assigned property; (b) spare parts inventory required within the scope of the Contract; 

and (c) temporary works which are not intended to form part of the permanent 

constructed Work but which are intended to provide working access to the Site, or to 

the Work under construction, or which are intended to provide temporary support for 

the Work under construction, including scaffolding, form work, fences, shoring, 

falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 

(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 

Site or in a storage location outside the Site (but not including property stored at the 

premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 

the Work that are not yet occupied or used by Owner shall remain covered by the 

builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 

loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 

any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 

Completion and partial occupancy or use of the Work by Owner, until the Work is 

complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 

evidence thereof) required to be purchased and maintained in accordance with this 

Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 

be canceled or materially changed or renewal refused until at least 10 days prior written 

notice has been given to the purchasing policyholder. Within three days of receipt of any 

such written notice, the purchasing policyholder shall provide a copy of the notice to each 

other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 

costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 

Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 

Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 

provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 

insurance shall not be canceled or permitted to lapse on account of any such partial use or 

occupancy; rather, those portions of the Work that are occupied or used by Owner may 

come off the builder’s risk policy, while those portions of the Work not yet occupied or 

used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 

or supplement the builder’s risk or property insurance policies provided under this 

Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 

require or address the insurance of a property item or interest, such as tools, construction 

equipment, or other personal property owned by Contractor, a Subcontractor, or an 

employee of Contractor or a Subcontractor, then the entity or individual owning such 

property item will be responsible for deciding whether to insure it, and if so in what 

amount. 
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6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 

risk policy, shall contain provisions to the effect that in the event of payment of any loss or 

damage the insurers will have no rights of recovery against any insureds thereunder, or 

against Engineer or its consultants, or their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 

against each other and the respective officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them, for all losses and 

damages caused by, arising out of, or resulting from any of the perils or causes of loss 

covered by such policies and any other property insurance applicable to the Work; and, in 

addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 

individuals or entities identified in the Supplementary Conditions as insureds, and the 

officers, directors, members, partners, employees, agents, consultants, and subcontractors 

of each and any of them, under such policies for losses and damages so caused. None of 

the above waivers shall extend to the rights that any party making such waiver may have to 

the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 

payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each 

and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 

beyond direct physical loss or damage to Owner’s property or the Work caused by, 

arising out of, or resulting from fire or other perils whether or not insured by Owner; 

and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 

resulting from fire or other insured peril or cause of loss covered by any property 

insurance maintained on the completed Project or part thereof by Owner during 

partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 

pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 

referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 

payment of any such loss, damage, or consequential loss, the insurers will have no rights of 

recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 

members, partners, employees, agents, consultants, or subcontractors of each and any of 

them. 

D. Contractor shall be responsible for assuring that the agreement under which a 

Subcontractor performs a portion of the Work contains provisions whereby the 

Subcontractor waives all rights against Owner, Contractor, all individuals or entities 

identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 

and the officers, directors, members, partners, employees, agents, consultants, and 

subcontractors of each and any of them, for all losses and damages caused by, arising out 

of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 

insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 

Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 

such other insureds that adjustment and settlement of a claim is in progress. Any other 

insured may state its position regarding a claim for insured loss in writing within 15 days 

after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 

multiple insureds, or to the named insured that purchased the policy in its own right and as 

fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 

A named insured receiving insurance proceeds under the builder’s risk and other policies of 

insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 

such agreement as the parties in interest may reach, or as otherwise required under the 

dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 

the money so received applied on account thereof, and the Work and the cost thereof 

covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 

devoting such attention thereto and applying such skills and expertise as may be necessary 

to perform the Work in accordance with the Contract Documents. Contractor shall be solely 

responsible for the means, methods, techniques, sequences, and procedures of 

construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 

superintendent who shall not be replaced without written notice to Owner and Engineer 

except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 

Work and perform construction as required by the Contract Documents. Contractor shall at 

all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 

property at the Site or adjacent thereto, and except as otherwise stated in the Contract 

Documents, all Work at the Site shall be performed during regular working hours, Monday 

through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 

holiday. Contractor may perform Work outside regular working hours or on Saturdays, 

Sundays, or legal holidays only with Owner’s written consent, which will not be 

unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 

assume full responsibility for all services, materials, equipment, labor, transportation, 

construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water, sanitary facilities, temporary facilities, and all other facilities and 

incidentals necessary for the performance, testing, start up, and completion of the Work, 

whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 

except as otherwise provided in the Contract Documents. All special warranties and 
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If 

required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 

required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 

protected, used, cleaned, and conditioned in accordance with instructions of the applicable 

Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 

Documents by using the name of a proprietary item or the name of a particular Supplier, 

the Contract Price has been based upon Contractor furnishing such item as specified. The 

specification or description of such an item is intended to establish the type, function, 

appearance, and quality required. Unless the specification or description contains or is 

followed by words reading that no like, equivalent, or “or equal” item is permitted, 

Contractor may request that Engineer authorize the use of other items of material or 

equipment, or items from other proposed suppliers under the circumstances described 

below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 

proposed by Contractor is functionally equal to that named and sufficiently similar so 

that no change in related Work will be required, Engineer shall deem it an “or equal” 

item. For the purposes of this paragraph, a proposed item of material or equipment 

will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 

appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 

results imposed by the design concept of the completed Project as a 

functioning whole; 

3) it has a proven record of performance and availability of responsive service; 

and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 

and 

2) it will conform substantially to the detailed requirements of the item named 

in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 

equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 

evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 

data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 

No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 

complete and Engineer determines that the proposed item is an “or-equal”, which will be 

evidenced by an approved Shop Drawing or other written communication. Engineer will 

advise Contractor in writing of any negative determination. 
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D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 

shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 

shall be final and binding, and may not be reversed through an appeal under any provision 

of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 

equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 

request that Engineer considered the proposed item as a substitute pursuant to Paragraph 

7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 

furnished under the Contract Documents contains or is followed by words reading that no 

substitution is permitted, Contractor may request that Engineer authorize the use of other 

items of material or equipment under the circumstances described below. To the extent 

possible such requests shall be made before commencement of related construction at the 

Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 

determine if the item of material or equipment proposed is functionally equivalent to 

that named and an acceptable substitute therefor. Engineer will not accept requests 

for review of proposed substitute items of material or equipment from anyone other 

than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 

supplemented by the Specifications, and as Engineer may decide is appropriate under 

the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 

substitute item of material or equipment that Contractor seeks to furnish or use. The 

application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 

general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 

necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 

change in any of the Contract Documents (or in the provisions of any other 

direct contract with Owner for other work on the Project) to adapt the 

design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 

with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 

indirectly from use of such substitute item, including but not limited to changes in 

Contract Price, shared savings, costs of redesign, and claims of other contractors 

affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 

evaluate each substitute request, and to obtain comments and direction from Owner. 

Engineer may require Contractor to furnish additional data about the proposed substitute 

item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 

furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 

that the proposed item is an acceptable substitute. Engineer’s determination will be 

evidenced by a Field Order or a proposed Change Order accounting for the substitution 

itself and all related impacts, including changes in Contract Price or Contract Times. 

Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 

special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 

substitute proposed or submitted by Contractor. Whether or not Engineer approves a 

substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 

the reasonable charges of Engineer for evaluating each such proposed substitute. 

Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 

changes in the Contract Documents (or in the provisions of any other direct contract with 

Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 

substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 

Contractor shall execute the proposed Change Order and proceed with the substitution. 

The Engineer’s denial of a substitution request shall be final and binding, and may not be 

reversed through an appeal under any provision of the Contract Documents. Contractor 

may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 

timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 

Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 

the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 

Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 

individual or entity to furnish or perform any of the Work against which Contractor has 

reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 

Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 

deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 

otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 

unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 

entity retained by Contractor to perform any part of the Work. Owner also may require 

Contractor to retain specific replacements; provided, however, that Owner may not require 

a replacement to which Contractor has a reasonable objection. If Contractor has submitted 

the identity of certain Subcontractors, Suppliers, or other individuals or entities for 

acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 

written objection thereto), then Owner may subsequently revoke the acceptance of any 

such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 

of substantive, reasonable objection after due investigation. Contractor shall submit an 

acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 

entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 

entity retained by Contractor to perform any part of the Work, then Contractor shall be 

entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 

replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 

days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 

whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 

completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 

and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 

Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 

the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 

Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 

of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 

performing or furnishing any of the Work from communicating with Engineer or Owner, 

except through Contractor or in case of an emergency, or as otherwise expressly allowed 

herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 

not control Contractor in dividing the Work among Subcontractors or Suppliers or 

delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 

appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 

the applicable terms and conditions of the Contract Documents for the benefit of Owner 

and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 

about amounts paid to Contractor on account of Work performed for Contractor by the 

particular Subcontractor or Supplier. 
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O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 

entity any contractual relationship between Owner or Engineer and any such 

Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 

payment of any money due any such Subcontractor, Supplier, or other individual or 

entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 

the performance of the Work or the incorporation in the Work of any invention, design, 

process, product, or device which is the subject of patent rights or copyrights held by 

others. If a particular invention, design, process, product, or device is specified in the 

Contract Documents for use in the performance of the Work and if, to the actual 

knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 

the payment of any license fee or royalty to others, the existence of such rights shall be 

disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, and its officers, directors, members, partners, employees, agents, 

consultants, and subcontractors from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and 

other professionals, and all court or arbitration or other dispute resolution costs) arising 

out of or relating to any infringement of patent rights or copyrights incident to the use in 

the performance of the Work or resulting from the incorporation in the Work of any 

invention, design, process, product, or device specified in the Contract Documents, but not 

identified as being subject to payment of any license fee or royalty to others required by 

patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 

hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to any infringement 

of patent rights or copyrights incident to the use in the performance of the Work or 

resulting from the incorporation in the Work of any invention, design, process, product, or 

device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 

all construction permits and licenses. Owner shall assist Contractor, when necessary, in 

obtaining such permits and licenses. Contractor shall pay all governmental charges and 

inspection fees necessary for the prosecution of the Work which are applicable at the time 

of the submission of Contractor’s Bid (or when Contractor became bound under a 

negotiated contract). Owner shall pay all charges of utility owners for connections for 

providing permanent service to the Work 
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7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 

Contractor in accordance with the Laws and Regulations of the place of the Project which 

are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Except where otherwise expressly required by 

applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 

monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 

know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 

losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants, and subcontractors of each 

and any of them from and against all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution costs) arising out of or relating to 

such Work or other action. It shall not be Contractor’s responsibility to make certain that 

the Work described in the Contract Documents is in accordance with Laws and Regulations, 

but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 

submission of Contractor’s Bid (or after the date when Contractor became bound under a 

negotiated contract) in Laws or Regulations having an effect on the cost or time of 

performance of the Work, including but not limited to changes in Laws or Regulations 

having an effect on procuring permits and on sales, use, value-added, consumption, and 

other similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on 

the amount or extent, if any, of any adjustment in Contract Price or Contract Times 

resulting from such changes, then within 30 days of such notice Contractor may submit a 

Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 

interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 

record documents in good order and annotate them to show changes made during 

construction. These record documents, together with all approved Samples, will be 

available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 

these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the Work. Such responsibility does not 

relieve Subcontractors of their responsibility for the safety of persons or property in the 

performance of their work, nor for compliance with applicable safety Laws and Regulations.  

Contractor shall take all necessary precautions for the safety of, and shall provide the 

necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in 

storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, other work in progress, utilities, and Underground 

Facilities not designated for removal, relocation, or replacement in the course of 

construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 

persons or property, or to the protection of persons or property from damage, injury, or 

loss; and shall erect and maintain all necessary safeguards for such safety and protection. 

Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 

and other utilities; and other contractors and utility owners performing work at or adjacent 

to the Site, when prosecution of the Work may affect them, and shall cooperate with them 

in the protection, removal, relocation, and replacement of their property or work in 

progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 

any.  The Supplementary Conditions identify any Owner’s safety programs that are 

applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 

safety program with which Owner’s and Engineer’s employees and representatives must 

comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 

caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 

Supplier, or any other individual or entity directly or indirectly employed by any of them to 

perform any of the Work, or anyone for whose acts any of them may be liable, shall be 

remedied by Contractor at its expense (except damage or loss attributable to the fault of 

Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 

employed by any of them, or anyone for whose acts any of them may be liable, and not 

attributable, directly or indirectly, in whole or in part, to the fault or negligence of 

Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 

employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 

time as all the Work is completed and Engineer has issued a notice to Owner and 

Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 

otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 

Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 

correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 

whose duties and responsibilities shall be the prevention of accidents and the maintaining 

and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 

sheets or other hazard communication information required to be made available to or 
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exchanged between or among employers at the Site in accordance with Laws or 

Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 

Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 

injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 

that any significant changes in the Work or variations from the Contract Documents have 

been caused thereby or are required as a result thereof. If Engineer determines that a 

change in the Contract Documents is required because of the action taken by Contractor in 

response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 

and Samples and with the requirements of the Work and the Contract 

Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog 

numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 

with respect to the indicated application, fabrication, shipping, handling, storage, 

assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 

for means, methods, techniques, sequences, and procedures of construction, and 

safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 

satisfied Contractor’s obligations under the Contract Documents with respect to 

Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 

variations that the Shop Drawing or Sample may have from the requirements of the 

Contract Documents. This notice shall be set forth in a written communication 

separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 

Shop Drawings by a specific notation made on each Shop Drawing submitted to 

Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 

Drawings and Samples to Engineer for review and approval in accordance with the 

accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 

dimensions, specified performance and design criteria, materials, and similar data 

to show Engineer the services, materials, and equipment Contractor proposes to 
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provide and to enable Engineer to review the information for the limited 

purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 

data such as catalog numbers, the use for which intended and other data as 

Engineer may require to enable Engineer to review the submittal for the limited 

purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 

Schedule of Submittals, any related Work performed prior to Engineer’s review and 

approval of the pertinent submittal will be at the sole expense and responsibility of 

Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 

the accepted Schedule of Submittals, and pursuant to the applicable terms of the 

Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 

the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 

be only to determine if the items covered by the submittals will, after installation or 

incorporation in the Work, conform to the information given in the Contract 

Documents and be compatible with the design concept of the completed Project as a 

functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 

sequences, or procedures of construction or to safety precautions or programs 

incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 

the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 

Contractor from responsibility for any variation from the requirements of the Contract 

Documents unless Contractor has complied with the requirements of Paragraph 

7.16.A.3 and Engineer has given written approval of each such variation by specific 

written notation thereof incorporated in or accompanying the Shop Drawing or 

Sample. Engineer will document any such approved variation from the requirements 

of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 

Contractor from responsibility for complying with the requirements of Paragraph 

7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 

the requirements of the Contract Documents, shall not, under any circumstances, 

change the Contract Times or Contract Price, unless such changes are included in a 

Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 

or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 

commitments set forth in approved Shop Drawings and Samples, subject to the 

provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 

number of corrected copies of Shop Drawings and submit, as required, new Samples 

for review and approval. Contractor shall direct specific attention in writing to 

revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 

to obtain required approval of an item with no more than three submittals. Engineer 

will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 

Drawings, sample, or other item requiring approval, and Contractor shall be 

responsible for Engineer’s charges to Owner for such time. Owner may impose a set-

off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 

shall be responsible for Engineer’s charges to Owner for its review time, and Owner 

may impose a set-off against payments due to Contractor to secure reimbursement for 

such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 

Contract Documents and will not be defective. Engineer and its officers, directors, 

members, partners, employees, agents, consultants, and subcontractors shall be entitled to 

rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 

Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 

Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will constitute an acceptance of Work 

that is not in accordance with the Contract Documents or a release of Contractor’s 

obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 

related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 

by Owner, then the specific warranties, guarantees, and correction obligations contained in 

the assigned contract shall govern with respect to Contractor’s performance obligations to 

Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 

obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 

hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to the performance 

of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 

injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 

than the Work itself), including the loss of use resulting therefrom but only to the extent 

caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 

any individual or entity directly or indirectly employed by any of them to perform any of 

the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors by any employee (or the 

survivor or personal representative of such employee) of Contractor, any Subcontractor, 

any Supplier, or any individual or entity directly or indirectly employed by any of them to 

perform any of the Work, or anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 

limitation on the amount or type of damages, compensation, or benefits payable by or for 

Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 

compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 

the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 

agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 

opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 

the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 

are specifically required by the Contract Documents for a portion of the Work or unless 

such services are required to carry out Contractor’s responsibilities for construction means, 

methods, techniques, sequences and procedures. Contractor shall not be required to 

provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 

materials, or equipment are specifically required of Contractor by the Contract Documents, 

Owner and Engineer will specify all performance and design criteria that such services must 

satisfy. Contractor shall cause such services or certifications to be provided by a properly 

licensed professional, whose signature and seal shall appear on all drawings, calculations, 

specifications, certifications, and other submittals prepared by such professional. Shop 
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Drawings and other submittals related to the Work designed or certified by such 

professional, if prepared by others, shall bear such professional’s written approval when 

submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 

completeness of the services, certifications, or approvals performed by such design 

professionals, provided Owner and Engineer have specified to Contractor all performance 

and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and 

design drawings will be only for the limited purpose of checking for conformance with 

performance and design criteria given and the design concept expressed in the Contract 

Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 

design calculations and design drawings) will be only for the purpose stated in Paragraph 

7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 

specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 

perform other work at or adjacent to the Site. Such other work may be performed by 

Owner’s employees, or through contracts between the Owner and third parties. Owner 

may also arrange to have third-party utility owners perform work on their utilities and 

facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 

through contracts for such other work, then Owner shall give Contractor written notice 

thereof prior to starting any such other work. If Owner has advance information regarding 

the start of any utility work at or adjacent to the Site, Owner shall provide such information 

to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 

owner performing other work, and Owner, if Owner is performing other work with Owner’s 

employees, proper and safe access to the Site, and provide a reasonable opportunity for 

the introduction and storage of materials and equipment and the execution of such other 

work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 

to properly connect or otherwise make its several parts come together and properly 

integrate with such other work. Contractor shall not endanger any work of others by 

cutting, excavating, or otherwise altering such work; provided, however, that Contractor 

may cut or alter others' work with the written consent of Engineer and the others whose 

work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 

performed by others under this Article 8, Contractor shall inspect such other work and 

promptly report to Engineer in writing any delays, defects, or deficiencies in such other 

work that render it unavailable or unsuitable for the proper execution and results of 

Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 

other work as fit and proper for integration with Contractor’s Work except for latent 

defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 

to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 

arrange to have utility owners perform work at or adjacent to the Site, the following will be 

set forth in the Supplementary Conditions or provided to Contractor prior to the start of 

any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 

coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 

responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 

authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 

employees, any other contractor working for Owner, or any utility owner for whom the 

Owner is responsible causes damage to the Work or to the property of Contractor or its 

Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 

performance of the Work, through actions or inaction, then Contractor shall be entitled to 

an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 

must submit any Change Proposal seeking an equitable adjustment in the Contract Price or 

the Contract Times under this paragraph within 30 days of the damaging, delaying, 

disrupting, or interfering event. The entitlement to, and extent of, any such equitable 

adjustment shall take into account information (if any) regarding such other work that was 

provided to Contractor in the Contract Documents prior to the submittal of the Bid or the 

final negotiation of the terms of the Contract. When applicable, any such equitable 

adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 

Contractor’s rights against such other contractor or utility owner with respect to the 

damage, delay, disruption, or interference that is the subject of the adjustment. 

Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 

adjustment being essential to Contractor’s ability to complete the Work within the Contract 

Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 

disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 

performing other work at or adjacent to the Site. If Contractor fails to take such measures 

and as a result damages, delays, disrupts, or interferes with the work of any such other 

contractor or utility owner, then Owner may impose a set-off against payments due to 

Contractor, and assign to such other contractor or utility owner the Owner’s contractual 

rights against Contractor with respect to the breach of the obligations set forth in this 

paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 

Contractor shall be liable to Owner for damage to such other work, and for the reasonable 

direct delay, disruption, and interference costs incurred by Owner as a result of 

Contractor’s failure to take reasonable and customary measures with respect to Owner’s 

other work. In response to such damage, delay, disruption, or interference, Owner may 

impose a set-off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 

or any utility owner performing other work at or adjacent to the Site, through Contractor’s 

failure to take reasonable and customary measures to avoid such impacts, or if any claim 

arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 

or adjacent to the Site is made by any such other contractor or utility owner against 

Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 

claim as to all parties through negotiations with such other contractor or utility owner, or 

otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 

and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 

members, partners, employees, agents, consultants and subcontractors of each and any of 

them from and against any such claims, and against all costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or other dispute resolution costs) arising out 

of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 

communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 

makes no reasonable objection to the replacement engineer. The replacement engineer’s 

status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 

Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 

5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 

are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 

of explorations and tests of conditions at the Site, and drawings of physical conditions 

relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 

property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 

in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 

for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 

or the safety precautions and programs incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the performance of the Work. Owner will 

not be responsible for Contractor’s failure to perform the Work in accordance with the 

Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 

set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 

financial arrangements have been made to satisfy Owner’s obligations under the Contract 

Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 

applicable requirements of Contractor’s safety programs of which Owner has been 

informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Owner’s representative 

during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 

construction as Engineer deems necessary in order to observe as an experienced and 

qualified design professional the progress that has been made and the quality of the 

various aspects of Contractor’s executed Work. Based on information obtained during such 

visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 

Work is proceeding in accordance with the Contract Documents. Engineer will not be 

required to make exhaustive or continuous inspections on the Site to check the quality or 

quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 

greater degree of confidence that the completed Work will conform generally to the 

Contract Documents. On the basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will endeavor to guard Owner against 

defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 

and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
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or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 

supervise, direct, control, or have authority over or be responsible for Contractor’s means, 

methods, techniques, sequences, or procedures of construction, or the safety precautions 

and programs incident thereto, or for any failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 

Representative to represent Engineer at the Site and assist Engineer in observing the 

progress and quality of the Work, then the authority and responsibilities of any such 

Resident Project Representative will be as provided in the Supplementary Conditions, and 

limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 

designates another representative or agent to represent Owner at the Site who is not 

Engineer’s consultant, agent, or employee, the responsibilities and authority and 

limitations thereon of such other individual or entity will be as provided in the 

Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 

forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 

submitted in response to a delegation of professional design services, if any, are set forth in 

Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 

performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 

judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 

initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 

decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 

not be liable to Owner, Contractor, or others in connection with any proceedings, 

interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 

provision of the Contract, nor any decision made by Engineer in good faith either to 

exercise or not exercise such authority or responsibility or the undertaking, exercise, or 

performance of any authority or responsibility by Engineer, shall create, impose, or give rise 

to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 

Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 

or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the performance of the Work. Engineer will 

not be responsible for Contractor’s failure to perform the Work in accordance with the 

Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 

Subcontractor, any Supplier, or of any other individual or entity performing any of the 

Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 

and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 

of inspection, tests and approvals, and other documentation required to be delivered by 

Paragraph 15.06.A will only be to determine generally that their content complies with the 

requirements of, and in the case of certificates of inspections, tests, and approvals, that the 

results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 

apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 

applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 

Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 

Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 

the Contract Price or the Contract Times, such amendment or supplement must 

be set forth in a Change Order. A Change Order also may be used to establish 

amendments and supplements of the Contract Documents that do not affect the 

Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 

Documents that do not involve (1) the performance or acceptability of the Work, 

(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 

other engineering or technical matters, without the recommendation of the 

Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 

or the Contract Times but is evidence that the parties expect that the modification 

ordered or documented by a Work Change Directive will be incorporated in a 

subsequently issued Change Order, following negotiations by the parties as to the 

Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 

negotiations are unsuccessful, by a determination under the terms of the Contract 

Documents governing adjustments, expressly including Paragraph 11.04 regarding 

change of Contract Price. Contractor must submit any Change Proposal seeking an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 

after the completion of the Work set out in the Work Change Directive.  Owner must 

submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 

or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 

involve an adjustment in the Contract Price or the Contract Times and are compatible 

with the design concept of the completed Project as a functioning whole as indicated 

by the Contract Documents. Such changes will be accomplished by a Field Order and 

will be binding on Owner and also on Contractor, which shall perform the Work 

involved promptly. If Contractor believes that a Field Order justifies an adjustment in 

the Contract Price or Contract Times, or both, then before proceeding with the Work 

at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 

time or from time to time, order additions, deletions, or revisions in the Work. Such 

changes shall be supported by Engineer’s recommendation, to the extent the change 

involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 

engineering or technical matters. Such changes may be accomplished by a Change Order, if 

Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 

Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 

document, Contractor shall promptly proceed with the Work involved; or, in the case of a 

deletion in the Work, promptly cease construction activities with respect to such deleted 

Work. Added or revised Work shall be performed under the applicable conditions of the 

Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 

that Contractor reasonably concludes cannot be performed in a manner consistent with 

Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 

Contract Times with respect to any work performed that is not required by the Contract 

Documents, as amended, modified, or supplemented, except in the case of an emergency 

as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 

14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 

Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 

Documents, then by application of such unit prices to the quantities of the items 

involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 

Documents, then by a mutually agreed lump sum (which may include an allowance for 

overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 

Documents and the parties do not reach mutual agreement to a lump sum, then on 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 45 of 65 

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 

Contractor’s fee for overhead and profit (determined as provided in Paragraph 

11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 

determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 

various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 

shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 

percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 

a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 

11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 

of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 

Subcontractor that actually performs the Work, at whatever tier, and (2) with 

respect to Contractor itself and to any Subcontractors of a tier higher than that of 

the Subcontractor that actually performs the Work, a fee of five percent of the 

amount (fee plus underlying costs incurred) attributable to the next lower tier 

Subcontractor; provided, however, that for any such subcontracted work the 

maximum total fee to be paid by Owner shall be no greater than 27 percent of 

the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 

13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 

results in a net decrease in cost will be the amount of the actual net decrease in 

cost plus a deduction in Contractor’s fee by an amount equal to five percent of 

such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 

in Contractor’s fee shall be computed on the basis of the net change in 

accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 

Claim for an adjustment in the Contract Times shall comply with the provisions of Article 

12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 

Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 

Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 

requirements of the Contract Documents or relating to the acceptability of the Work under 

the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 

Contract Price, or both, or other proposed relief, and explain the reason for the proposed 

change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 

in no event later than 30 days) after the start of the event giving rise thereto, or after 

such initial decision. The Contractor shall submit supporting data, including the 

proposed change in Contract Price or Contract Time (if any), to the Engineer and 

Owner within 15 days after the submittal of the Change Proposal. The supporting data 

shall be accompanied by a written statement that the supporting data are accurate 

and complete, and that any requested time or price adjustment is the entire 

adjustment to which Contractor believes it is entitled as a result of said event. 

Engineer will advise Owner regarding the Change Proposal, and consider any 

comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 

receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 

approve it in whole, or deny it in part and approve it in part. Such actions shall be in 

writing, with a copy provided to Owner and Contractor. If Engineer does not take 

action on the Change Proposal within 30 days, then either Owner or Contractor may at 

any time thereafter submit a letter to the other party indicating that as a result of 

Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 

time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 

Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 

Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 

(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 

other engineering or technical matters, then Engineer will notify the parties that the 

Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 

such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 

to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 

including any undisputed sum or amount of time for Work actually performed in 

accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 

contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 

required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 

Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 

parties, subject to the need for Engineer’s recommendation if the change  in the Work 

involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 

engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 

substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 

under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 

if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 

the general scope of the Work or the provisions of the Contract Documents (including, but 

not limited to, Contract Price or Contract Times), the giving of any such notice will be 

Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 

the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 

to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 

relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 

design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 

the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 

to the Contract promptly (but in no event later than 30 days) after the start of the event 

giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 

decision under appeal. The party submitting the Claim shall also furnish a copy to the 

Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 

the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 

Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 

good faith, that the supporting data are accurate and complete, and that to the best of 

Contractor’s knowledge and belief the amount of time or money requested accurately 

reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 

consideration to its merits. The two parties shall seek to resolve the Claim through the 

exchange of information and direct negotiations.  The parties may extend the time for 

resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 

writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 

mediation of the underlying dispute. The agreement to mediate shall stay the Claim 

submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 

either Owner or Contractor may unilaterally terminate the mediation process, and the 

Claim submittal and decision process shall resume as of the date of the termination. If 

the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
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submittal and decision process shall resume as of the date of the conclusion of the 

mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 

part, such action shall be final and binding unless within 30 days of such action the other 

party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 

may deny it by giving written notice of denial to the other party. If the receiving party does 

not take action on the Claim within 90 days, then either Owner or Contractor may at any 

time thereafter submit a letter to the other party indicating that as a result of the inaction, 

the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 

denial of the Claim shall be final and binding unless within 30 days of the denial the other 

party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 

whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 

Claim is approved in part and denied in part, or denied in full, and such actions become 

final and binding; then the results of the agreement or action on the Claim shall be 

incorporated in a Change Order to the extent they affect the Contract, including the Work, 

the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 

of all costs necessary for the proper performance of the Work at issue, as further defined 

below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 

Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 

adjustment in Contract Price. When the value of any such adjustment is determined 

on the basis of Cost of the Work, Contractor is entitled only to those additional or 

incremental costs required because of the change in the Work or because of the event 

giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 

the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 

the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 

include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 

the Work under schedules of job classifications agreed upon by Owner and Contractor. 

Such employees shall include, without limitation, superintendents, foremen, and other 

personnel employed full time on the Work. Payroll costs for employees not employed 

full time on the Work shall be apportioned on the basis of their time spent on the 

Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 

cost of fringe benefits, which shall include social security contributions, 

unemployment, excise, and payroll taxes, workers’ compensation, health and 

retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
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thereto. The expenses of performing Work outside of regular working hours, on 

Saturday, Sunday, or legal holidays, shall be included in the above to the extent 

authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 

costs of transportation and storage thereof, and Suppliers’ field services required in 

connection therewith. All cash discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make payments, in which case the cash 

discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 

from sale of surplus materials and equipment shall accrue to Owner, and Contractor 

shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 

Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 

subcontractors acceptable to Owner and Contractor and shall deliver such bids to 

Owner, who will then determine, with the advice of Engineer, which bids, if any, will 

be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 

basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 

be determined in the same manner as Contractor’s Cost of the Work and fee as 

provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) employed for services specifically 

related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 

Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 

equipment, machinery, appliances, office, and temporary facilities at the Site, and 

hand tools not owned by the workers, which are consumed in the performance of 

the Work, and cost, less market value, of such items used but not consumed 

which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 

whether rented from Contractor or others in accordance with rental agreements 

approved by Owner with the advice of Engineer, and the costs of transportation, 

loading, unloading, assembly, dismantling, and removal thereof. All such costs 

shall be in accordance with the terms of said rental agreements. The rental of any 

such equipment, machinery, or parts shall cease when the use thereof is no 

longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 

Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 

or anyone directly or indirectly employed by any of them or for whose acts any of 

them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 

compensated by insurance or otherwise, sustained by Contractor in connection 

with the performance of the Work (except losses and damages within the 

deductible amounts of property insurance established in accordance with 

Paragraph 6.05), provided such losses and damages have resulted from causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 

indirectly employed by any of them or for whose acts any of them may be liable. 

Such losses shall include settlements made with the written consent and approval 

of Owner. No such losses, damages, and expenses shall be included in the Cost of 

the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 

services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 

the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 

(of partnerships and sole proprietorships), general managers, safety managers, 

engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 

contracting agents, expediters, timekeepers, clerks, and other personnel employed by 

Contractor, whether at the Site or in Contractor’s principal or branch office for general 

administration of the Work and not specifically included in the agreed upon schedule 

of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 

Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 

be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 

the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 

employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 

indirectly employed by any of them or for whose acts any of them may be liable, 

including but not limited to, the correction of defective Work, disposal of materials or 

equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 

specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 

Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 

Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 

Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 

determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 

pursuant to this Article 13, Contractor will establish and maintain records thereof in 

accordance with generally accepted accounting practices and submit in a form acceptable 

to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 

in the Contract Documents and shall cause the Work so covered to be performed for such 

sums and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 

discounts) of materials and equipment required by the allowances to be delivered at 

the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 

profit, and other expenses contemplated for the cash allowances have been included 

in the Contract Price and not in the allowances, and no demand for additional 

payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 

sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 

Engineer to reflect actual amounts due Contractor on account of Work covered by 

allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 

Work, initially the Contract Price will be deemed to include for all Unit Price Work an 

amount equal to the sum of the unit price for each separately identified item of Unit Price 

Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 

the purpose of comparison of Bids and determining an initial Contract Price. Payments to 

Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 

adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 

performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 

determinations on such matters before rendering a written decision thereon (by 

recommendation of an Application for Payment or otherwise). Engineer’s written decision 

thereon will be final and binding (except as modified by Engineer to reflect changed factual 

conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 

the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 

may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 

Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 

and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 

having incurred additional expense or Owner believes that Owner is entitled to a 

decrease in Contract Price, and the parties are unable to agree as to the amount of any 

such increase or decrease. 
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 

WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 

independent testing laboratories, and authorities having jurisdiction will have access to the 

Site and the Work at reasonable times for their observation, inspection, and testing. 

Contractor shall provide them proper and safe conditions for such access and advise them 

of Contractor’s safety procedures and programs so that they may comply therewith as 

applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 

thereof) for all required inspections and tests, and shall cooperate with inspection and 

testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 

or other qualified individual or entity to perform all inspections and tests expressly required 

by the Contract Documents to be furnished and paid for by Owner, except that costs 

incurred in connection with tests or inspections of covered Work shall be governed by the 

provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 

thereof) specifically to be inspected, tested, or approved by an employee or other 

representative of such public body, Contractor shall assume full responsibility for arranging 

and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 

and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 

tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 

responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 

incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 

be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 

laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 

Engineer, or another designated individual or entity, then Contractor shall assume full 

responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 

by Contractor without written concurrence of Engineer, Contractor shall, if requested by 

Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 

expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to 

such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 

defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 

and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 

actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 

defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 

installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 

Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 

action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 

on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 

with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 

arising out of or relating to defective Work, including but not limited to the cost of the 

inspection, testing, correction, removal, replacement, or reconstruction of such defective 

Work, fines levied against Owner by governmental authorities because the Work is 

defective, and the costs of repair or replacement of work of others resulting from defective 

Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 

measure of such claims, costs, losses, and damages resulting from defective Work, then 

Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 

prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 

payment, to Engineer’s confirmation that such acceptance is in general accord with the 

design intent and applicable engineering principles, and will not endanger public safety). 

Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 

evaluation of and determination to accept such defective Work (such costs to be approved 

by Engineer as to reasonableness), and for the diminished value of the Work to the extent 

not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 

necessary revisions in the Contract Documents with respect to the Work shall be 

incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 

Contract Price, reflecting the diminished value of Work so accepted, then Owner may 

impose a reasonable set-off against payments due under Article 15. If the acceptance of 

defective Work occurs after final payment, Contractor shall pay an appropriate amount to 

Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 

or not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 

requested by Engineer, uncover such Work for Engineer’s observation, and then replace 

the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 

or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 

expose, or otherwise make available for observation, inspection, or testing as Engineer may 

require, that portion of the Work in question, and provide all necessary labor, material, and 

equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 

all claims, costs, losses, and damages arising out of or relating to such uncovering, 

exposure, observation, inspection, and testing, and of satisfactory replacement or 

reconstruction (including but not limited to all costs of repair or replacement of work 

of others); and pending Contractor’s full discharge of this responsibility the Owner 

shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 

increase in the Contract Price or an extension of the Contract Times, or both, directly 

attributable to such uncovering, exposure, observation, inspection, testing, 

replacement, and reconstruction. If the parties are unable to agree as to the amount 

or extent thereof, then Contractor may submit a Change Proposal within 30 days of 

the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 

materials or equipment, or fails to perform the Work in such a way that the completed 

Work will conform to the Contract Documents, then Owner may order Contractor to stop 

the Work, or any portion thereof, until the cause for such order has been eliminated; 

however, this right of Owner to stop the Work shall not give rise to any duty on the part of 

Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 

any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 

defective Work, or to remove and replace rejected Work as required by Engineer, or if 

Contractor fails to perform the Work in accordance with the Contract Documents, or if 

Contractor fails to comply with any other provision of the Contract Documents, then Owner 

may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 

expeditiously. In connection with such corrective or remedial action, Owner may exclude 

Contractor from all or part of the Site, take possession of all or part of the Work and 

suspend Contractor’s services related thereto, and incorporate in the Work all materials 

and equipment stored at the Site or for which Owner has paid Contractor but which are 

stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 

employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 

the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 

rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-

offs against payments due under Article 15. Such claims, costs, losses and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 

or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 

the performance of the Work attributable to the exercise by Owner of Owner’s rights and 

remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 

serve as the basis for progress payments and will be incorporated into a form of Application 

for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 

be based on the number of units completed during the pay period, as determined under 

the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 

Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 

payment (but not more often than once a month), Contractor shall submit to Engineer 

for review an Application for Payment filled out and signed by Contractor covering the 

Work completed as of the date of the Application and accompanied by such 

supporting documentation as is required by the Contract Documents. If payment is 

requested on the basis of materials and equipment not incorporated in the Work but 

delivered and suitably stored at the Site or at another location agreed to in writing, the 

Application for Payment shall also be accompanied by a bill of sale, invoice, or other 

documentation warranting that Owner has received the materials and equipment free 

and clear of all Liens, and evidence that the materials and equipment are covered by 

appropriate property insurance, a warehouse bond, or other arrangements to protect 

Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 

affidavit of Contractor stating that all previous progress payments received on account 

of the Work have been applied on account to discharge Contractor’s legitimate 

obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 

Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 

each resubmittal, either indicate in writing a recommendation of payment and present 

the Application to Owner, or return the Application to Contractor indicating in writing 

Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 

may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 

will constitute a representation by Engineer to Owner, based on Engineer’s 

observations of the executed Work as an experienced and qualified design 

professional, and on Engineer’s review of the Application for Payment and the 

accompanying data and schedules, that to the best of Engineer’s knowledge, 

information and belief: 
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a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 

(subject to an evaluation of the Work as a functioning whole prior to or upon 

Substantial Completion, the results of any subsequent tests called for in the 

Contract Documents, a final determination of quantities and classifications for 

Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 

recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 

to have been fulfilled in so far as it is Engineer’s responsibility to observe the 

Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 

represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 

performed have been exhaustive, extended to every aspect of the Work in 

progress, or involved detailed inspections of the Work beyond the responsibilities 

specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 

Contractor to be paid additionally by Owner or entitle Owner to withhold 

payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 

payments nor Engineer’s recommendation of any payment, including final payment, 

will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 

or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 

Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 

used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 

Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 

Engineer’s opinion, it would be incorrect to make the representations to Owner stated 

in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 

opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 

14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 

Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 

constitute a default by Contractor and therefore justify termination for cause 

under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 

recommendation, the amount recommended (subject to any Owner set-offs) will 

become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 

is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 

performance or furnishing of the Work, or Owner has incurred costs, losses, or 

damages on account of Contractor’s conduct in the performance or furnishing of 

the Work, including but not limited to claims, costs, losses, or damages from 

workplace injuries, adjacent property damage, non-compliance with Laws and 

Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 

damage, delay, disruption, and interference with other work at or adjacent to the 

Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 

Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 

reviews, evaluations of proposed substitutes, tests and inspections, or return 

visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 

14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 

termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 

Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 

delivered a specific bond satisfactory to Owner to secure the satisfaction and 

discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 

recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 

or on the written recommendations of Engineer, Owner will give Contractor 

immediate written notice (with a copy to Engineer) stating the reasons for such action 

and the specific amount of the reduction, and promptly pay Contractor any amount 
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remaining after deduction of the amount so withheld. Owner shall promptly pay 

Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 

and Contractor, if Contractor remedies the reasons for such action. The reduction 

imposed shall be binding on Contractor unless it duly submits a Change Proposal 

contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 

the amount wrongfully withheld shall be treated as an amount due as determined by 

Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 

furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 

defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 

days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 

notify Owner and Engineer in writing that the entire Work is substantially complete and 

request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 

same time submit to Owner and Engineer an initial draft of punch list items to be 

completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of completion. If Engineer does not 

consider the Work substantially complete, Engineer will notify Contractor in writing giving 

the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 

preliminary certificate of Substantial Completion which shall fix the date of Substantial 

Completion. Engineer shall attach to the certificate a punch list of items to be completed or 

corrected before final payment. Owner shall have seven days after receipt of the 

preliminary certificate during which to make written objection to Engineer as to any 

provisions of the certificate or attached punch list. If, after considering the objections to the 

provisions of the preliminary certificate, Engineer concludes that the Work is not 

substantially complete, Engineer will, within 14 days after submission of the preliminary 

certificate to Owner, notify Contractor in writing that the Work is not substantially 

complete, stating the reasons therefor. If Owner does not object to the provisions of the 

certificate, or if despite consideration of Owner’s objections Engineer concludes that the 

Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 

to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 

list of items to be completed or corrected) reflecting such changes from the preliminary 

certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 

Contractor will confer regarding Owner’s use or occupancy of the Work following 

Substantial Completion, review the builder’s risk insurance policy with respect to the end of 

the builder’s risk coverage, and confirm the transition to coverage of the Work under a 

permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 

otherwise in writing, Owner shall bear responsibility for security, operation, protection of 

the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 

occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 

items to be completed or corrected prior to final payment. In appropriate cases Contractor 

may submit monthly Applications for Payment for completed punch list items, following the 

progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable access to remove its property and 

complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been identified in the Contract 

Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 

functioning and usable part of the Work that can be used by Owner for its intended 

purpose without significant interference with Contractor’s performance of the remainder 

of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 

occupy any such part of the Work that Owner believes to be substantially complete. If 

and when Contractor agrees that such part of the Work is substantially complete, 

Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 

through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 

considers any such part of the Work substantially complete and request Engineer to 

issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 

shall make an inspection of that part of the Work to determine its status of 

completion. If Engineer does not consider that part of the Work to be substantially 

complete, Engineer will notify Owner and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the Work to be substantially complete, the 

provisions of Paragraph 15.03 will apply with respect to certification of Substantial 

Completion of that part of the Work and the division of responsibility in respect 

thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 

compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 

property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 

complete, Engineer will promptly make a final inspection with Owner and Contractor and 

will notify Contractor in writing of all particulars in which this inspection reveals that the 

Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 

take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 

corrections identified during the final inspection and has delivered, in accordance with 

the Contract Documents, all maintenance and operating instructions, schedules, 

guarantees, bonds, certificates or other evidence of insurance, certificates of 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 60 of 65 

inspection, annotated record documents (as provided in Paragraph 7.11), and other 

documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 

delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 

Work, materials, and equipment has passed to Owner free and clear of any Liens 

or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 

Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 

approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 

of Contractor that: (a) the releases and receipts include all labor, services, material, 

and equipment for which a Lien could be filed; and (b) all payrolls, material and 

equipment bills, and other indebtedness connected with the Work for which Owner 

might in any way be responsible, or which might in any way result in liens or other 

burdens on Owner's property, have been paid or otherwise satisfied. If any 

Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 

may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 

against any Lien, or Owner at its option may issue joint checks payable to Contractor 

and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 

inspection, and Engineer’s review of the final Application for Payment and 

accompanying documentation as required by the Contract Documents, Engineer is 

satisfied that the Work has been completed and Contractor’s other obligations under 

the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 

Application for Payment, indicate in writing Engineer’s recommendation of final 

payment and present the Application for Payment to Owner for payment. Such 

recommendation shall account for any set-offs against payment that are necessary in 

Engineer’s opinion to protect Owner from loss for the reasons stated above with 

respect to progress payments. At the same time Engineer will also give written notice 

to Owner and Contractor that the Work is acceptable, subject to the provisions of 

Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 

Contractor, indicating in writing the reasons for refusing to recommend final payment, 

in which case Contractor shall make the necessary corrections and resubmit the 

Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 

ready for final payment as established by the Engineer’s written recommendation of final 

payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 

for Payment and accompanying documentation, the amount recommended by Engineer 

(less any further sum Owner is entitled to set off against Engineer’s recommendation, 
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including but not limited to set-offs for liquidated damages and set-offs allowed under the 

provisions above with respect to progress payments) will become due and shall be paid by 

Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 

against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 

from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 

Contractor’s failure to comply with the Contract Documents or the terms of any special 

guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 

continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 

claims and rights against Owner other than those pending matters that have been duly 

submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 

may be prescribed by the terms of any applicable special guarantee required by the 

Contract Documents, or by any specific provision of the Contract Documents), any Work is 

found to be defective, or if the repair of any damages to the Site, adjacent areas that 

Contractor has arranged to use through construction easements or otherwise, and other 

adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 

defective, then Contractor shall promptly, without cost to Owner and in accordance with 

Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 

replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 

the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 

in an emergency where delay would cause serious risk of loss or damage, Owner may have 

the defective Work corrected or repaired or may have the rejected Work removed and 

replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution costs) arising out of or relating to 

such correction or repair or such removal and replacement (including but not limited to all 

costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 

service before Substantial Completion of all the Work, the correction period for that item 

may start to run from an earlier date if so provided in the Specifications. 

 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 

or removed and replaced under this paragraph, the correction period hereunder with 

respect to such Work will be extended for an additional period of one year after such 

correction or removal and replacement has been satisfactorily completed. 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 62 of 65 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 

warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 

waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 

period of not more than 90 consecutive days by written notice to Contractor and Engineer. 

Such notice will fix the date on which Work will be resumed. Contractor shall resume the 

Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 

Price or an extension of the Contract Times, or both, directly attributable to any such 

suspension. Any Change Proposal seeking such adjustments shall be submitted no later 

than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 

Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 

Documents (including, but not limited to, failure to supply sufficient skilled workers or 

suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 

Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 

Contractor (and any surety) ten days written notice that Owner is considering a declaration 

that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 

the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 

terminated the Contract for cause, Owner may exclude Contractor from the Site, take 

possession of the Work, incorporate in the Work all materials and equipment stored at the 

Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 

the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 

Contractor within seven days of receipt of notice of intent to terminate begins to correct its 

failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 

receive any further payment until the Work is completed. If the unpaid balance of the 

Contract Price exceeds the cost to complete the Work, including all related claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 

to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 

Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 

to their reasonableness and, when so approved by Engineer, incorporated in a Change 

Order. When exercising any rights or remedies under this paragraph, Owner shall not be 

required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 

affect any rights or remedies of Owner against Contractor then existing or which may 

thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 

under any payment bond or performance bond. Any retention or payment of money due 

Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 

of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 

provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of Owner, terminate the Contract. In such 

case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 

prior to the effective date of termination, including fair and reasonable sums for 

overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 

and furnishing labor, materials, or equipment as required by the Contract Documents 

in connection with uncompleted Work, plus fair and reasonable sums for overhead 

and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 

incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 

or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 

consecutive days by Owner or under an order of court or other public authority, or (2) 

Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 

(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 

Contractor may, upon seven days written notice to Owner and Engineer, and provided 

Owner or Engineer do not remedy such suspension or failure within that time, terminate 

the contract and recover from Owner payment on the same terms as provided in Paragraph 

16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 

Engineer has failed to act on an Application for Payment within 30 days after it is 

submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 

be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 

Work until payment is made of all such amounts due Contractor, including interest thereon. 

The provisions of this paragraph are not intended to preclude Contractor from submitting a 

Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted 

by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 

resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 

full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 

the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 

or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 

Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 

process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 

mutually agreed to, give written notice to the other party of the intent to submit the 

dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 

will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 

to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 

business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 

exclude the first and include the last day of such period. If the last day of any such period 

falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 

jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 

remedies available hereunder to the parties hereto are in addition to, and are not to be 

construed in any way as a limitation of, any rights and remedies available to any or all of 

them which are otherwise imposed or available by Laws or Regulations, by special warranty 

or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 

be as effective as if repeated specifically in the Contract Documents in connection with 

each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 

and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 

members, partners, employees, agents, consultants, or subcontractors, shall be liable to 

Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 

connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 

nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 

given in accordance with the Contract, as well as all continuing obligations indicated in the 

Contract, will survive final payment, completion, and acceptance of the Work or 

termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 

parts of these General Conditions. 
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SUPPLEMENTARY CONDITIONS 

City of Driggs; 5 th  Street Park and Ride 

 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 

Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or 

supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 

Additional terms used in these Supplementary Conditions have the meanings stated below, which are 

applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 

the General Conditions, with the prefix "SC" added thereto. 

 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

SC 5.03 Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following: 

A. No reports of explorations or tests of subsurface conditions at or adjacent to the 

Site, or drawings of physical conditions relating to existing surface or subsurface 

structures at the Site, are known to Owner. 

 

SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions at the Site 

are known to Owner. 

B. Not Used. 

 

ARTICLE 6 – BONDS AND INSURANCE 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance 

company that has not been rated by A.M. Best, provided that such company (a) is 

domiciled in the state in which the project is located, (b) is certified or authorized 

as a worker’s compensation insurance provider by the appropriate state agency, 

and (c) has been accepted to provide worker’s compensation insurance for similar 

projects by the state within the last 12 months. 

SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 

Conditions shall provide coverage for not less than the following amounts or 

greater where required by Laws and Regulations: 
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1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 

and A.2 of the General Conditions: 

State: Statutory 

Employer’s Liability: $ 500,000 

 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C 

of the General Conditions: 

General Aggregate $ 2,000,000 

 

Products - Completed Operations Aggregate $ 1,000,000 

 

Personal and Advertising Injury  $ 1,000,000 

 

Each Occurrence (Bodily Injury and Property 

Damage) $ 1,000,000 

 

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Combined Single Limit of $ 1,000,000 

 

4. Excess or Umbrella Liability: 

Per Occurrence $ 1,000,000 

General Aggregate $ 1,000,000 

 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

SC-7.02.B. Add the following new subparagraphs immediately after Paragraph 7.02.B: 

1. Regular working hours will be 7:00 A.M. to 7:00 P.M., excluding Saturdays, 

Sundays, and holidays. The Contractor may work weekends provided that forty-

eight (48) hour notice is given. Construction engineering work required on 

Saturday’s and Sunday’s will be invoiced to the Contractor at a rate of $100.00 per 

hour. 

 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer's representative at the 

Site, will act as directed by and under the supervision of Engineer, and will confer 

with Engineer regarding RPR's actions. 
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1. General: RPR's dealings in matters pertaining to the Work in general shall be 

with Engineer and Contractor. RPR's dealings with Subcontractors shall only 

be through or with the full knowledge and approval of Contractor. RPR shall 

generally communicate with Owner only with the knowledge of and under 

the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and 

Sample submittals, and Schedule of Values prepared by Contractor and 

consult with Engineer concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as 

preconstruction conferences, progress meetings, job conferences, and other 

Project-related meetings, and prepare and circulate copies of minutes 

thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working principally through 

Contractor’s authorized representative or designee, assist in providing 

information regarding the provisions and intent of the Contract 

Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 

Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 

required for proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when clarifications 

and interpretations of the Contract Documents are needed and transmit to 

Contractor clarifications and interpretations as issued by Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop 

Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 

notify Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of 

the Work requiring a Shop Drawing or Sample submittal for which RPR 

believes that the submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for 

modifications in Drawings or Specifications and report such suggestions, 

together with RPR’s recommendations, if any, to Engineer. Transmit to 

Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist 

Engineer in determining if the Work is in general proceeding in 

accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s 

work in progress is defective, will not produce a completed Project that 
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conforms generally to the Contract Documents, or will imperil the 

integrity of the design concept of the completed Project as a functioning 

whole as indicated in the Contract Documents, or has been damaged, or 

does not meet the requirements of any inspection, test or approval 

required to be made; and advise Engineer of that part of work in 

progress that RPR believes should be corrected or rejected or should be 

uncovered for observation, or requires special testing, inspection or 

approval. 

9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start-ups and operating and 

maintenance training are conducted in the presence of appropriate 

Owner’s personnel, and that Contractor maintains adequate records 

thereof. 

b. Observe, record, and report to Engineer appropriate details relative to 

the test procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording Contractor’s 

hours on the Site, Subcontractors present at the Site, weather 

conditions, data relative to questions of Change Orders, Field Orders, 

Work Change Directives, or changed conditions, Site visitors, deliveries of 

equipment or materials, daily activities, decisions, observations in 

general, and specific observations in more detail as in the case of 

observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site 

locations, and telephone numbers of all Contractors, Subcontractors, and 

major Suppliers of materials and equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work 

and of Contractor’s compliance with the Progress Schedule and schedule 

of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 

Change Directives, and Field Orders. Obtain backup material from 

Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 

emergencies, acts of God endangering the Work, force majeure or delay 

events, damage to property by fire or other causes, or the discovery of 

any Constituent of Concern or Hazardous Environmental Condition. 

12. Payment Requests:  Review applications for payment with Contractor for 

compliance with the established procedure for their submission and forward 

with recommendations to Engineer, noting particularly the relationship of the 

payment requested to the Schedule of Values, Work completed, and 

materials and equipment delivered at the Site but not incorporated in the 

Work. 
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13. Certificates, Operation and Maintenance Manuals:  During the course of the 

Work, verify that materials and equipment certificates, operation and 

maintenance manuals and other data required by the Contract Documents to 

be assembled and furnished by Contractor are applicable to the items actually 

installed and in accordance with the Contract Documents, and have these 

documents delivered to Engineer for review and forwarding to Owner prior to 

payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial 

Completion, assist in the determination of Substantial Completion and 

the preparation of a punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion of 

the Work, in the company of Owner and Contractor, and prepare a final 

punch list of items to be completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or 

corrected and make recommendations to Engineer concerning 

acceptance and issuance of the notice of acceptability of the work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 

materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 

Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 

Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of 

the means, methods, techniques, sequences or procedures of Contractor’s 

work. 

5. Advise on, issue directions regarding, or assume control over security or 

safety practices, precautions, and programs in connection with the activities 

or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted 

off-site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 

Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 

 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC 13.03.E Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. The unit price of an item of Unit Price Work shall be subject to reevaluation and 

adjustment under the following conditions: 
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1. if the extended price of a particular item of Unit Price Work amounts to 5 

percent or more of the Contract Price (based on estimated quantities at the 

time of Contract formation) and the variation in the quantity of that particular 

item of Unit Price Work actually furnished or performed by Contractor differs 

by more than 20 percent from the estimated quantity of such item indicated 

in the Agreement; and 

2. if there is no corresponding adjustment with respect to any other item of 

Work; and 

3. if Contractor believes that Contractor has incurred additional expense as a 

result thereof, Contractor may submit a Change Proposal, or if Owner 

believes that the quantity variation entitles Owner to an adjustment in the 

unit price, Owner may make a Claim, seeking an adjustment in the Contract 

Price. 

 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

SC-17.02 Arbitration 

A. All matters subject to final resolution under this Article will be decided by 

arbitration in accordance with the rules of the selected arbitration agency, subject 

to the conditions and limitations of this paragraph. This agreement to arbitrate 

and any other agreement or consent to arbitrate entered into will be specifically 

enforceable under the prevailing law of any court having jurisdiction. 

B. The demand for arbitration will be filed in writing with the other party to the 

Contract and with the selected arbitrator or arbitration provider, and a copy will 

be sent to Engineer for information. The demand for arbitration will be made 

within the specific time required in this Article, or if no specified time is applicable 

within a reasonable time after the matter in question has arisen, and in no event 

shall any such demand be made after the date when institution of legal or 

equitable proceedings based on such matter in question would be barred by the 

applicable statute of limitations. The demand for arbitration should include 

specific reference to Paragraph SC-17.02.D below. 

C. No arbitration arising out of or relating to the Contract shall include by 

consolidation, joinder, or in any other manner any other individual or entity 

(including Engineer, and Engineer’s consultants and the officers, directors, 

partners, agents, employees or consultants of any of them) who is not a party to 

this Contract unless: 

1. the inclusion of such other individual or entity is necessary if complete relief 

is to be afforded among those who are already parties to the arbitration; and 

2. such other individual or entity is substantially involved in a question of law or 

fact which is common to those who are already parties to the arbitration and 

which will arise in such proceedings. 

D. The award rendered by the arbitrator(s) shall be consistent with the agreement of 

the parties, in writing, and include a concise breakdown of the award, and a 
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written explanation of the award specifically citing the Contract provisions 

deemed applicable and relied on in making the award. 

E. The award will be final. Judgment may be entered upon it in any court having 

jurisdiction thereof, and it will not be subject to modification or appeal, subject to 

provisions of the Laws and Regulations relating to vacating or modifying an arbitral 

award. 

F.  The fees and expenses of the arbitrators and any arbitration service shall be 

shared equally by Owner and Contractor. 
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TECHNICAL SPECIFICATIONS  

5 TH  STREET PARK AND RIDE 

 

Standard Specifications 

Standard Specifications for construction under this project consist of two separate documents 

incorporated by reference to this article as though they appeared in their entirety. They are: 

1. “Public Works Standards and Technical Specifications”, City of Driggs, Idaho, adopted 2016. 

2. “Idaho Standards for Public Works Construction”, 2025 Edition 

For each item shown on the Bid Table (reproduced here) there is a reference noted when a standard 

specification in one of these two documents is applicable. Bidders and Contractor shall obtain and refer 

to these standard specifications together with the project Plans and all other contract documents, 

including Special Provisions to the Standard Specifications, and Supplemental Specifications. All 

provisions which are not amended or supplemented remain in full force and effect. 

5th Street Park and Ride 

Bid Schedule Reference Specification 
Amended by 

Special 
Provision 

Amended by 
Supplemental 
Specification 

Site Preparation 

1 Equipment Mobilization & Demobilization ISPWC-2010     

2 Erosion & Sediment Control DR-1001     

3 Traffic Control DR-1103     

4 Construction Staking Survey     2021 

Demolition & Earthwork 

5 Clearing and Grubbing ISPWC-201     

6 Sawcut Pavement (asphalt) DR-203     

7 Remove Asphalt Surfacing DR-204     

8 Remove Existing Light Pole DR-201     

9 Sign Relocation DR-201     

10 Mailbox Relocation DR-201     

11 
Excavation and Disposal of Material to 
Subgrade 

ISPWC-202     

12 Excavation ISPWC-202     

13 Borrow ISPWC-202     

Utilities 

14 Relocate Bulk Water Station and Signage DR-201     

15 6" Diameter Ductile Iron Pipe DR-401     

Road, Parking Lot, Curb, and Sidewalk Construction 

16 
Aggregate Sub-base; 6" minus pit run gravel, 
for soft spot repair, as needed 

ISPWC-802     
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17 Aggregate Base; Crushed 3/4" Minus  ISPWC-802     

18 Plant Mix Asphalt Pavement DR-801     

19 Plant Mix Asphalt Pavement for patching DR-802     

20 Asphalt Sealcoat DR-804     

21 Concrete Ribbon Curb ISPWC-706     

22 Concrete Vertical Curb & Gutter ISPWC-706     

23 Concrete ADA Ramps, Flares, and Landings ISPWC-706     

24 Concrete Sidewalk ISPWC-706     

25 
ADA Compliant Detectable Warning Surface, 
Cast Iron, Truncated Domes 

ISPWC-706     

26 
Aggregate Base; Crushed 3/4" Minus 
(pathway) 

ISPWC-802     

27 Geotextile Separation Fabric (pathway) ISPWC-2050     

Signage & Striping 

28 
Painted pavement markings, white, for ADA 
crossings and symbols 

ISPWC-1104     

29 
Painted pavement markings, white, for parking 
stalls  

ISPWC-1104     

33 Bus Stop sign ISPWC-1105     

Lighting & Amenities 

34 Light Posts w/ Single Head, Installed DR-2002     

35 Light Posts w/Double Head, Installed DR-2002     

36 
Electric connections: connection, trenching, 
and conduit 

   2031 

37 Bike Rack Installation     2041 

38 Public Art Installation & Required Materials      

Landscape  

39 Deciduous Trees (3" - 3"1/2" Cal)     329300 

40 Deciduous Shrubs (5 Gal)      329300 

41 Evergreen Shrubs (5 Gal)     329300 

42 Small Trees (6 Gal)     329300 

43 Irrigation Sleeve      328400 

44 Root Barrier      329300 

45 Landscape Fence      329300 

46 Landscape Edging (steel)      329300 

47 Rock Mulch     329300 

48 Planting Mulch     329300 

49 Irrigation System     328400 

Miscellaneous 

50 Force Account      2200 

51 Construction Testing DR-103.4 DR-103.4-SS    

"ISPWC" refers to Idaho Standards for Public Works Construction, 2025 Edition. "DR" refers to the City of Driggs Public Works 
Standards and Technical Specifications, adopted 2016. 
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SPECIAL PROVISIONS 

5 TH  STREET PARK AND RIDE 

 

These Special Provisions provide additions, revisions, and modifications to the Standard Specifications. The 

additions, revisions, and modifications contained in these Special Provisions are specific to the Project.  

 

Revisions to the “Public Works Standards and Technical Specifications”, City of 

Driggs, Idaho, adopted 2016: 

DR-103.4-SS 

Section 103.4 Construction & Inspection 

Add the following subsection: 

 

4.6 RESPONSIBILITIES 

 

QC is the Contractor’s responsibility. The Contractor shall hire their own QC personnel 

to perform and document all inspection, testing, and sampling as necessary to ensure 

conformance with these specifications. All documentation must be made available to 

the Engineer for review before conducting the next step of the operation. 

 

QA is the Owner’s prerogative. The Owner will perform inspection and testing necessary 

to verify that an acceptable product is being furnished in accordance with this 

specification. Inspections will be made as determined by the Owner and the Contractor 

will provide the necessary means to perform proper inspections. 
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SUPPLEMENTARY SPECIFICATIONS 

5 TH  STREET PARK AND RIDE 

 

The following Supplementary Specifications shall be a part of the project Specifications. 
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SECTION 2021 

CONSTRUCTION STAKING 

 

 

PART 1 GENERAL 

 

1.1 DESCRIPTION 

The ENGINEER will not provide construction staking. Construction staking shall be the responsibility of the 

CONTRACTOR.  

The ENGINEER will set or provide the following:  

 1. Adequate control and TBM’s to allow the CONTRACTOR to perform the work. 

2. Structure centerline and benchmarks for culverts and other structures.  

3. Additional information on lines, slopes, and grades to allow the CONTRACTOR to establish other 

necessary controls required to perform the work.  

The ENGINEER will not provide additional stakes or marks.  

The ENGINEER may spot check the lines and elevations established by the CONTRACTOR. Spot checks do not 

relieve the CONTRACTOR of the following responsibilities:  

1. Performing normal checking and testing as required by the contract.  

2. Producing work that meets the contract requirements.  

The CONTRACTOR is responsible for correcting their surveying errors and work resulting from the error at no 

additional cost to the OWNER. Preserve construction stakes and benchmarks and replace stakes or benchmarks 

destroyed or disturbed by the CONTRACTOR at no additional cost to the OWNER.  

The OWNER will be responsible for the accuracy of survey work performed by the OWNER and information 

provided by the ENGINEER. The CONTRACTOR will be responsible for controls provided and work performed by the 

CONTRACTOR.   

The OWNER assumes no responsibility for staking delays, unless the ENGINEER is notified 10 calendar days before 

the CONTRACTOR begins work on an item and 72 hours before, if stakes are subsequently needed. 

PART 2 MEASUREMENT AND PAYMENT 
Construction staking shall be paid by the lump sum, including all labor, materials, and ancillary items necessary to 

complete the work. 

 

END OF SECTION 
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SECTION 2031 

ELECTRIC CONNECTIONS 

 

PART 1 GENERAL 

 

1.1 SCOPE 

This supplemental specification governs trenching, excavation, conduit installation, backfilling, compaction, 

restoration, and coordination requirements for underground electric service installations associated with this 

project. 

 

All work shall comply with the requirements of the serving Utility Service Provider (USP), applicable local codes, 

and project drawings. 

 

1.2 UTILITY SERVICE PROVIDER CONNECTION 

The Contractor shall coordinate all work with the serving Utility Service Provider (USP). All trenching and conduit 

installation shall conform to the USP’s current standards, specifications, and installation requirements. 

The Contractor is responsible for: 

• Obtaining and reviewing the USP’s latest construction standards. 

• Scheduling required inspections. 

• Coordinating service interruptions, if required. 

• Providing required notices prior to trenching or backfilling. 

No trench shall be backfilled until inspected and approved by the USP when required. 

PART 2 CODES AND STANDARDS 

All work shall comply with: 

• National Electrical Code (NEC), latest adopted edition. 

• State and local building codes. 

• OSHA excavation safety requirements. 

• Utility Service Provider (USP) underground construction standards. 

• Project plans and specifications. 

Where conflicts occur, the most stringent requirement shall govern. 

PART 3 LOCATES AND EXISTING UTILITIES 

3.1 UTILITY LOCATES 

Prior to excavation, Contractor shall: 

• Contact the state One-Call system. 

• Obtain and verify all underground utility locates. 

• Maintain locate markings during construction. 
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3.2 PROTECTION OF EXISTING UTILITIES 

Contractor shall: 

• Exercise care when excavating near existing utilities. 

• Hand-dig within tolerance zones as required by law. 

• Repair any damage caused by trenching operations at no additional cost to the Owner. 

PART 4 TRENCHING REQUIREMENTS 

4.1 TRENCH DEPTH 

Minimum burial depth shall comply with USP standards and NEC requirements, but shall not be less than: 

• 24 inches minimum cover for primary conduits (unless otherwise required). 

• 18 inches minimum cover for secondary service conduits (unless otherwise required). 

Actual depth shall be verified with USP prior to construction. 

4.2 TRENCH WIDTH 

Trench width shall be sufficient to: 

• Install conduit without damage. 

• Allow proper bedding and compaction. 

• Maintain required separation between utilities. 

4.3 SEPARATION REQUIREMENTS 

Maintain minimum horizontal and vertical separations from other utilities as required by: 

• NEC 

• Local code 

• USP standards 

PART 5 BEDDING AND BACKFILL 

5.1 BEDDING 

Provide minimum 6 inches of sand or approved fine material below and around conduit unless USP standards 

require otherwise. 

5.2 BACKFILL 

• Initial backfill shall be sand or approved material free of rocks larger than 1 inch. 

• Install detectable warning tape 12 inches above conduit. 

• Backfill in lifts not exceeding 8 inches. 
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• Compact to minimum 95% Standard Proctor in paved areas and 90% in landscaped areas unless otherwise 

required. 

PART 6 CONDUIT INSTALLATION 

6.1 MATERIALS 

Conduit type, size, and configuration shall be as shown on plans and approved by USP. Acceptable conduit 

materials may include: 

• Schedule 40 PVC (underground) 

• Schedule 80 PVC (where required) 

• Rigid galvanized steel (where specified) 

• All materials shall meet USP requirements. 

6.2 INSTALLATION 

A. Above Ground:  All conduits required to be strapped, connected, or fastened to the pole at a minimum 5-feet 

interval.  

 B. Underground:    

• Raceways:  Separate conduits by minimum of 3 inches.  

• Bedding:  Surround conduit with a minimum of 3 inches clean sand. 3. Bends:  Use standard manufactured 

elbows, bends, or couplings.  

• Kinking:  Do not allow kinking or flattening of conduit if bending, use greatest radius possible.  

• Locating Wire:  Attach or tape locating wire to the outside of conduit on a 10 to 13-foot interval so not to 

allow a separation of more than 6 inches.  Locating wires only required for spare non-metallic conduit in 

which the conductors are not installed in conjunction with the conduit.  

• In landscaped areas:  Minimum burial depth is 18 inches.  

• In travel way:  Minimum burial depth is 30 inches or the requirement of the NEC, whichever is greater.  

• For empty or spare conduit installations; provide nylon or other non-biodegradable conductor pull cord 

and seal ends of the conduit to prevent moisture and/or debris from entering.  

PART 7 INSPECTION AND TESTING 

7.1 INSPECTIONS 

Contractor shall notify USP and Owner’s Representative at least 48 hours prior to required inspections. Inspections 

may include: 

• Open trench inspection 

• Conduit inspection 

• Depth verification 

• Compaction testing (if required) 

7.2 CORRECTIONS 

Any deficiencies identified by USP shall be corrected at Contractor’s expense. 
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PART 8 RESTORATION 

8.1 Pavement 

Restore asphalt and concrete to match existing thickness and condition, or as required by local jurisdiction. 

8.2 Landscaping 

Restore topsoil, sod, and landscaping to original condition. 

PART 9 UTILITY SERVICE AND CONNECTION FEES  

The utility may require a service connection fee and/or additional utility infrastructure costs to provide or modify 

existing power infrastructure and service to the power drop location.  The service drop location is typically located 

5-10 plus or minus feet away from the power pole or ground transformer and prior to the power service cabinet or 

pedestal. 

 

This work is work performed only by the utility.  

 

If a Utility Service and Connection Fee bid item is included in the bid schedule other bid items will be provided to 

pay for the Street Lighting improvements UP to the service drop location.    

 

In the absence of a Utility Service and Connection Fee bid item, the associated costs and fees will be direct billed to 

the Owner via the utility. 

PART 10 SAFETY 

All excavation shall comply with OSHA trench safety standards including: 

• Sloping, benching, or shoring as required. 

• Safe access/egress for trenches over 4 feet deep. 

• Daily inspection by a competent person. 

PART 11 PAYMENT 

Unless otherwise specified in the Contract Documents, trenching and underground installation shall be incidental 

to the electrical work and included in the Contract Sum. 
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2041 

BIKE RACK INSTALLATION 

PART 1 GENERAL 

1.1 SCOPE 

This supplemental specification governs furnishing and installation of bicycle racks, including layout, concrete pad 

construction (if required), anchorage, and site restoration. 

Work shall conform to: 

• The applicable City Standard Detail for Bicycle Rack Installation (Detail No. COD-R-06). 

• Project drawings. 

• City of Driggs Standards and Technical Specifications Division 700 – Concrete specifications. 

• City of Driggs Standards and Technical Specifications Section 201 – Earthwork Materials 

• All applicable local codes and ADA requirements. 

PART 2 MATERIALS 

2.1 BICYCLE RACK 

City to provide bicycle rack type as indicated on drawings and in compliance with City Standard Detail No. COD-R-

06. 

PART 3 SUBGRADE PREPARATION 

Subgrade preparation shall comply with Section 201 – Earthwork Materials. 

Unless otherwise detailed: 

• Excavate to required depth to accommodate concrete slab thickness and base material. 

• Remove unsuitable soils. 

• Proof-roll and compact subgrade to the local compaction requirements. 

• Achieve required compaction prior to placing concrete. 

• Unsuitable or soft soils shall be over-excavated and replaced as directed. 

PART 4 CONCRETE SLAB 

Concrete slab construction shall comply with COD Division 700 – Concrete Specifications. 

Unless otherwise specified: 

• Minimum slab thickness: 4 inches (or as required by City Detail). 

• Concrete strength: As specified in Division 700. 

• Reinforcement: As required by City Detail or project specifications. 
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• Concrete shall cure in accordance with Division 700 requirements prior to rack installation unless racks 

are cast-in-place. 

PART 5 ANCHORAGE AND INSTALLATION 

5.1 SURFACE MOUNTED RACKS 

• Install in strict accordance with manufacturer’s instructions and City Standard Detail. 

• Drill anchor holes using non-impact method where required to avoid cracking slab. 

• Install tamper-resistant anchors of type and embedment depth shown in City Detail. 

• Tighten anchors to manufacturer’s recommended torque. 

PART 6 ACCEPTANCE 

Installation shall be subject to review and approval by: 

• Architect 

• Owner 

• City (if required) 

Non-compliant installations shall be removed and reinstalled at Contractor’s expense. 

PART 7 MEASUREMENT AND PAYMENT 

7.1  BASIS OF PAYMENT 

Payment for all work associated with Bike Rack Installation shall be made on a lump sum basis, based on the 

number of bike racks installed. 

The lump sum price shall constitute full compensation for furnishing all labor, materials (beyond city provided bike 

racks), equipment, tools, layout, excavation, subgrade preparation, aggregate base (if required), concrete slab 

construction, anchorage hardware, installation, protection, restoration, and all incidentals necessary to complete 

the work in accordance with: 

• City Standard Detail No. COD-R-06 

• City of Driggs Standards and Technical Specifications Division 700 – Concrete specifications. 

• City of Driggs Standards and Technical Specifications Section 201 – Earthwork Materials 

• Project Drawings and Specifications 

No separate payment will be made for excavation, compaction, concrete, anchors, restoration, or other incidental 

work required for a complete and accepted installation. 
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SECTION 2200 

FORCE ACCOUNT 

 

 

PART 1 GENERAL 

 

1.1 DESCRIPTION 

This item of work shall generally consist of miscellaneous work and other incidental items which are not 

part of the work items identified in the Contract Documents. This work shall be performed as directed by 

the ENGINEER and shall be paid at hourly rates and/or unit costs as agreed to by CONTRACTOR, ENGINEER, 

and OWNER. Work items performed under this section shall be accompanied by invoices and other 

appropriate documentation. 

 

END OF SECTION 
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SECTION 32 84 00 

UNDERGROUND LANDSCAPE IRRIGATION SYSTEM 

PART 1 - GENERAL 

1.1 PERFORMANCE REQUIREMENTS AND SYSTEM DESIGN 

A. Irrigation zone control shall be automatic operation with controller and automatic control 
valves. The contractor shall provide all labor, materials, equipment, and services to 
install a high quality, efficient, reliable, and maintainable landscape irrigation system 
capable of providing supplementary water for the proposed landscape plan.  All work 
shall comply with all ordinances, regulations and codes of authorities having jurisdiction.  
Backflow prevention devices shall be installed as required by local code. 

System Design:  Design a 100 percent coverage irrigation system, including 
comprehensive engineering analysis by a qualified irrigation technician, using 
performance requirements and design criteria indicated.   

The contractor shall perform their own analysis and determine actual design flow 
and pressure prior to final design and installation and report any discrepancies and 
required modifications to the work to the Owner. 

1.2 SUBMITTALS (WITH BID) 

A. Product Data:  Indicate types and manufacturers for furnished sprinkler heads, valves, 
valve boxes, controllers, nozzles, drip systems, and other specialties and accessories.  
Indicate type of piping proposed for main and circuit piping. 

B. Irrigation System Design Submittal:  For irrigation system indicated to comply with 
performance requirements and design criteria, including analysis data. 

C. Irrigation System Plan:  Provide a schematic irrigation system plan, drawn to scale, on 
which components are shown and coordinated with each other, using input from 
Installers of the items involved.  Indicate general locations and types of sprinkler heads, 
drip systems, valve boxes, and main lines.  Include any calculations and analysis data 
used in determining the proposed design. 

D. Qualification Data:  Submit a brief statement of the installer’s qualifications and/or 
experience for similar installations of this size and scope.  Include any certifications or 
affiliations relevant to irrigation design and installation. 

E. Zoning Chart:  Show each proposed irrigation zone and its control valve. 

F. Indicate the proposed precipitation rate for each zone and area of water application. 
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1.3 SUBMITTALS (UPON COMPLETION OF THE SYSTEM) 

A. Wiring Diagrams:  For power, signal, and control wiring. 

B. “As-Built” plan of the installed system including locations of underground piping and 
wiring with sufficient dimensions to above ground structures for reference.  The drawing 
shall be clear and legible and shall be submitted to the owner prior to final acceptance 
of the system. 

C. Controller Timing Schedule:  Indicate initial timing settings for each automatic controller 
zone. 

D. Operation and Maintenance Data:  For sprinklers, controllers, and automatic control 
valves to include operation and maintenance manuals. 

1.4 PROJECT CONDITIONS 

A. Interruption of Existing Water Service:  Do not interrupt water service to facilities 
occupied by Owner or others without prior coordination and approval of the Owner. 

1.5 CONTROLLER AND SPRINKLER EQUIPMENT 

A. Automatic irrigation controller – connect to existing 

B. Valves 
 

1. Sized correctly for design flows 
2. Adequate operating range 
3. Manual flow control 
4. Corrosion resistant 
5. Adequate filtration as needed 

1.6 BOXES FOR AUTOMATIC CONTROL VALVES 

A. Plastic Boxes:  Box and cover, with open bottom and openings for piping; designed for 
installing flush with grade, sized as required for valves, fittings, and service.  Green color. 

B. Drainage Backfill:  Cleaned gravel or crushed stone, graded from 3/4 inch minimum to 3 
inches maximum. 

PART 2 - EXECUTION 

2.1 EARTHWORK 

A. Install warning tape directly above pressure piping, 12 inches below finished grades, 
except 6 inches below subgrade under pavement and slabs. 
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B. Drain Pockets:   Backfill with cleaned gravel or crushed stone, graded from 3/4 to 3 
inches to 12 inches minimum below grade.  Cover gravel or crushed stone with sheet of 
asphalt-saturated felt and backfill remainder with excavated material. 

C. Provide minimum cover over top of underground piping according to the following: 

1. Irrigation Main Piping:  Minimum depth of 18 inches below finished grade. 
2. Circuit Piping:  12 inches. 
3. Drain Piping:  12 inches. 
4. Sleeves:  24 inches. 

2.2 PREPARATION 

A. Set stakes to identify locations of proposed irrigation system.  Obtain Owner's approval 
before excavation. 

2.3 PIPING INSTALLATION 

A. Install groups of pipes parallel to each other, spaced to permit valve servicing. 

B. Install fittings for changes in direction and branch connections. 

C. Install underground thermoplastic piping according to ASTM D 2774 and ASTM F 690. 

D. Lay piping on solid subbase, uniformly sloped without humps or depressions. 

E. Install PVC piping in dry weather when temperature is above 40 deg F.  Allow joints to 
cure at least 24 hours at temperatures above 40 deg F before testing. 

F. Install piping in sleeves under parking lots, roadways, and sidewalks and patios. 

G. Install sleeves made of Schedule 40 PVC pipe and socket fittings, and solvent-cemented 
joints. 

H. Install transition fittings for plastic-to-metal pipe connections and dielectric fittings for 
dissimilar-metal pipe connections. 

2.4 PIPE, VALVE, SPRINKLER, AND DRIP IRRIGATION INSTALLATION 

A. Install all pipes, valves, sprinklers, drip systems and other specialties and accessories in 
accordance with manufacturer’s recommendations.  All components shall have a 
pressure rating equal to or greater than twice the maximum system operating pressure. 

B. Install piping adjacent to equipment, valves, and devices to allow service and 
maintenance to all components. 
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2.5 AUTOMATIC IRRIGATION-CONTROL SYSTEM INSTALLATION 

A. Install control cable in same trench as irrigation piping and at least 2 inches below or 
beside piping.  Provide conductors of size not smaller than recommended by controller 
manufacturer.  Install cable in separate sleeve under paved areas. 

2.6 IDENTIFICATION 

A. Identify and label system components and wiring with permanent labels or other 
identifiable markings to provide for positive identification for future maintenance. 

2.7 FIELD QUALITY CONTROL 

A. After installation the contractor shall provide a qualified service technician to inspect, 
test, and adjust components, assemblies, and equipment installations, including 
connections. 

B. Tests and Inspections: 

1. Leak Test:  After installation, charge system and test for leaks.  Repair leaks and 
retest until no leaks exist. 

2. Operational Test:  After electrical circuitry has been energized, operate controllers 
and automatic control valves to confirm proper system operation.  Test the 
operation of the system and adjust sprinklers as required so that all irrigated areas 
are being adequately covered.  Furnish and install all materials required to correct 
inadequacies.  

3. Test and adjust controls and safeties.  Replace damaged and malfunctioning 
controls and equipment. 

C. Any irrigation product will be considered defective if it does not pass tests and 
inspections. 

2.8 STARTUP SERVICE 

A. Perform startup service. 

1. Complete installation and startup checks according to manufacturer's written 
instructions. 

2. Verify that controllers are installed and connected according to the manufacturer’s 
recommendations. 

3. Verify that electrical wiring installation complies with manufacturer's 
recommendations. 

2.9 ADJUSTING 

A. Adjust settings of controllers. 
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B. Adjust automatic control valves to provide flow rate at rated operating pressure required 
for each sprinkler circuit. 

C. Adjust sprinklers and devices, except those intended to be mounted aboveground, so 
they will be flush with, or not more than 1/2 inch above, finish grade. 

2.10 CLEANING 

A. Flush dirt and debris from piping before installing sprinklers and other devices. 

2.11 DEMONSTRATION 

A. Train Owner or Owner’s maintenance personnel to adjust, operate, and maintain system 
including automatic control valves and controllers. 

2.12 WARRANTY PERIOD 

A. The Contractor shall obtain in the Owner’s name the standard written manufacturer’s 
guarantee of all materials furnished where such guarantees are offered in the 
manufacturer’s published product data. 

B. In addition to the manufacturer’s guarantees, the Contractor shall warrant the entire 
irrigation system, both parts and labor, for a period of two (2) year from the date of 
acceptance by the owner.  Should any problems develop within the warranty period 
because of inferior or faulty materials or workmanship, they shall be corrected to the 
satisfaction of the Owner at no additional expense. 

C. As part of this contract and the two year warranty, the Contractor shall perform 
the first year-end winterization and spring start-up for the irrigation system. 

 

END OF SECTION 32 84 00 
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SECTION 32 93 00 

PLANTS 

PART 3 - GENERAL 

3.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

3.2 SUMMARY 

A. Section Includes: 

1. Plants (trees, shrubs, groundcovers, and perennials). 
2. Planting soils. 
3. Tree stabilization. 
4. Mulches. 
5. Weed Control Barriers. 
6. Landscape Edgings 
7. Landscape Boulders 

3.3 DEFINITIONS 

A. Backfill:  The earth used to replace or the act of replacing earth in an excavation. 

B. Balled and Burlapped Stock:  Plants dug with firm, natural balls of earth in which they 
were grown, with ball size not less than diameter and depth recommended by 
ANSI Z60.1 for type and size of plant required; wrapped with burlap, tied, rigidly 
supported, and drum laced with twine with the root flare visible at the surface of the ball 
as recommended by ANSI Z60.1. 

C. Container-Grown Stock:  Healthy, vigorous, well-rooted plants grown in a container, with 
a well-established root system reaching sides of container and maintaining a firm ball 
when removed from container but not so dense that the plant has become root bound.  
Container shall be rigid enough to hold ball shape and protect root mass during shipping 
and be sized according to ANSI Z60.1 for type and size of plant required. 

D. Duff Layer:  The surface layer of native topsoil that is composed of mostly decayed 
leaves, twigs, and detritus. 

E. Finish Grade:  Elevation of finished surface of planting soil. 

F. Manufactured Topsoil:  Soil produced off-site by homogeneously blending mineral soils 
or sand with stabilized organic soil amendments to produce topsoil or planting soil. 
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G. Pesticide:  A substance or mixture intended for preventing, destroying, repelling, or 
mitigating a pest.  This includes insecticides, miticides, herbicides, fungicides, 
rodenticides, and molluscicides.  It also includes substances or mixtures intended for 
use as a plant regulator, defoliant, or desiccant. 

H. Pests:  Living organisms that occur where they are not desired, or that cause damage to 
plants, animals, or people.  These include insects, mites, grubs, mollusks (snails and 
slugs), rodents (gophers, moles, and mice), unwanted plants (weeds), fungi, bacteria, 
and viruses. 

I. Planting Area:  Areas to be planted. 

J. Planting Soil:  Standardized topsoil; existing, native surface topsoil; existing, in-place 
surface soil; imported topsoil; or manufactured topsoil that is modified with soil 
amendments and perhaps fertilizers to produce a soil mixture best for plant growth. 

K. Plant; Plants; Plant Material:  These terms refer to vegetation in general, including trees, 
shrubs, vines, ground covers, ornamental grasses, bulbs, corms, tubers, or herbaceous 
vegetation. 

L. Root Flare:  Also called "trunk flare."  The area at the base of the plant's stem or trunk 
where the stem or trunk broadens to form roots; the area of transition between the root 
system and the stem or trunk. 

M. Stem Girdling Roots:  Roots that encircle the stems (trunks) of trees below the soil 
surface. 

N. Subgrade:  Surface or elevation of subsoil remaining after excavation is complete, or the 
top surface of a fill or backfill before planting soil is placed. 

O. Subsoil:  All soil beneath the topsoil layer of the soil profile, and typified by the lack of 
organic matter and soil organisms. 

P. Surface Soil:  Soil that is present at the top layer of the existing soil profile at the Project 
site.  In undisturbed areas, the surface soil is typically topsoil; but in disturbed areas such 
as urban environments, the surface soil can be subsoil. 

3.4 SUBMITTALS 

A. Product Data:  For each type of product indicated, including soils. 

1. Plant Materials:  Include quantities, sizes, quality, and sources for plant materials. 
2. Pesticides and Herbicides:  Include product label and manufacturer's application 

instructions specific to the Project. 
3. Landscape Edging: Include manufacturer’s product data and installation 

instructions. 

B. Samples for Verification:  For each of the following: 
1. Organic Mulch:  1-quart volume of each organic mulch required; in sealed plastic 

bags labeled with composition of materials by percentage of weight and source of 
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mulch.  Each Sample shall be typical of the lot of material to be furnished; provide 
an accurate representation of color, texture, and organic makeup. 

C. Qualification Data:  For qualified landscape Installer.   

D. Product Certificates:  For each type of manufactured product, from manufacturer, and 
complying with the following: 

1. Manufacturer's certified analysis of standard products. 
2. Analysis of other materials by a recognized laboratory made according to methods 

established by the Association of Official Analytical Chemists, where applicable. 

E. Material Test Reports:  For standardized ASTM D 5268 topsoil, existing in-place surface 
soil, and imported or manufactured topsoil. 

F. Maintenance Instructions:  Recommended procedures to be established by Owner for 
maintenance of plants during a calendar year.  Submit before start of required 
maintenance periods. 

G. Warranty:  Sample of special warranty. 

3.5 QUALITY ASSURANCE 

A. Installer Qualifications:  A qualified landscape Installer whose work has resulted in 
successful establishment of plants in a minimum of 5 projects of similar size and scope. 
 
1. Installer's Field Supervision:  Require Installer to maintain an experienced full-time 

supervisor on Project site when work is in progress. 
2. Pesticide Applicator:  State licensed, commercial. 

B. Soil-Testing Laboratory Qualifications:  An independent or university laboratory, 
recognized by the State Department of Agriculture, with the experience and capability to 
conduct the testing indicated and that specializes in types of tests to be performed. 

C. Soil Analysis:  For each unamended soil type, furnish soil analysis and a written report 
by a qualified soil-testing laboratory stating percentages of organic matter; gradation of 
sand, silt, and clay content; cation exchange capacity; sodium absorption ratio, 
deleterious material; pH; and mineral and plant-nutrient content of the soil. 

1. Testing methods and written recommendations shall comply with USDA's 
Handbook No. 60. 

2. The soil-testing laboratory shall direct soil sampling; with depth, location, and 
number of samples to be taken.  A minimum three representative samples shall be 
taken from varied locations for each soil to be used or amended for planting 
purposes. 

3. Report suitability of tested soil for plant growth. 

a. Based upon the test results, state recommendations for soil treatments and 
soil amendments to be incorporated.  State recommendations in weight per 
1000 sq. ft. or volume per cu. yd. for nitrogen, phosphorus, and potash 
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nutrients and soil amendments to be added to produce satisfactory planting 
soil suitable for healthy, viable plants. 

b. Report presence of problem salts, minerals, or heavy metals, including 
aluminum, arsenic, barium, cadmium, chromium, cobalt, lead, lithium, and 
vanadium.  If such problem materials are present, provide additional 
recommendations for corrective action. 

D. Provide quality, size, genus, species, and variety of plants indicated, complying with 
applicable requirements in ANSI Z60.1. 

E. Measurements:  Measure according to ANSI Z60.1.  Do not prune to obtain required 
sizes. 

1. Trees and Shrubs:  Measure with branches and trunks or canes in their normal 
position.  Take height measurements from or near the top of the root flare for field-
grown stock and container grown stock.  Measure main body of tree or shrub for 
height and spread; do not measure branches or roots tip to tip.  Take caliper 
measurements 6 inches above the root flare for trees up to 4-inch caliper size, and 
12 inches above the root flare for larger sizes. 

2. Other Plants:  Measure with stems, petioles, and foliage in their normal position. 

F. Plant Material Observation:  Landscape Architect may observe plant material either at 
place of growth or at site before planting for compliance with requirements for genus, 
species, variety, cultivar, size, and quality.  Landscape Architect retains right to observe 
trees and shrubs further for size and condition of balls and root systems, pests, disease 
symptoms, injuries, and latent defects and to reject unsatisfactory or defective material 
at any time during progress of work.  Remove rejected trees or shrubs immediately from 
Project site. 

G. Preinstallation Conference:  Conduct conference at Project site, see Division 01. 

3.6 DELIVERY, STORAGE, AND HANDLING 

A. Packaged Materials:  Deliver packaged materials in original, unopened containers 
showing weight, certified analysis, name and address of manufacturer, and indication of 
conformance with state and federal laws if applicable. 

B. Bulk Materials: 

1. Do not dump or store bulk materials near structures, utilities, walkways and 
pavements, or on existing turf areas or plants. 

2. Provide erosion-control measures to prevent erosion or displacement of bulk 
materials, discharge of soil-bearing water runoff, and airborne dust reaching 
adjacent properties, water conveyance systems, or walkways. 

3. Accompany each delivery of bulk fertilizers and soil amendments with appropriate 
certificates. 

C. Do not prune trees and shrubs before delivery.  Protect bark, branches, and root systems 
from sun scald, drying, wind burn, sweating, whipping, and other handling and tying 
damage.  Do not bend or bind-tie trees or shrubs in such a manner as to destroy their 
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natural shape.  Provide protective covering of plants during shipping and delivery.  Do 
not drop plants during delivery and handling. 

D. Handle planting stock by root ball. 

E. Deliver plants after preparations for planting have been completed and install 
immediately.  If planting is delayed more than six hours after delivery, set plants and 
trees in their appropriate aspect (sun, filtered sun, or shade), protect from weather and 
mechanical damage, and keep roots moist. 

 
1. Set balled stock on ground and cover ball with soil, peat moss, sawdust, or other 

acceptable material. 
2. Do not remove container-grown stock from containers before time of planting. 
3. Water root systems of plants stored on-site deeply and thoroughly with a fine-mist 

spray.  Water as often as necessary to maintain root systems in a moist, but not 
overly-wet condition. 

3.7 PROJECT CONDITIONS 

A. Field Measurements:  Verify actual grade elevations, service and utility locations, 
irrigation system components, and dimensions of plantings and construction contiguous 
with new plantings by field measurements before proceeding with planting work. 

B. Interruption of Existing Services or Utilities:  Do not interrupt services or utilities to 
facilities occupied by Owner or others unless permitted under the following conditions 
and then only after arranging to provide temporary services or utilities according to 
requirements indicated: 

1. Notify Owner no fewer than two days in advance of proposed interruption of each 
service or utility. 

2. Do not proceed with interruption of services or utilities without Owner's written 
permission. 

C. Planting Restrictions:  Plant during one of the following periods.  Coordinate planting 
periods with maintenance periods to provide required maintenance from date of 
Substantial Completion. 

1. May 1 to September 15. 

D. Weather Limitations:  Proceed with planting only when existing and forecasted weather 
conditions permit planting to be performed when beneficial and optimum results may be 
obtained.  Apply products during favorable weather conditions according to 
manufacturer's written instructions and warranty requirements. 

3.8 WARRANTY 

A. Special Warranty:  Installer agrees to repair or replace plantings and accessories that 
fail in materials, workmanship, or growth within specified warranty period. 
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1. Failures include, but are not limited to, the following: 

a. Death and unsatisfactory growth, except for defects resulting from abuse, 
lack of adequate maintenance, or neglect by Owner, or incidents that are 
beyond Contractor's control. 

b. Structural failures including plantings falling or blowing over. 
c. Faulty performance of tree stabilization, root barriers, or edgings. 
d. Deterioration of metals, metal finishes, and other materials beyond normal 

weathering. 

2. Warranty Periods from Date of Substantial Completion: 

a. All plants:  24 months. 
 

3. Include the following remedial actions as a minimum: 

a. Immediately remove dead plants and replace unless required to plant in the 
succeeding planting season. 

b. Replace plants that are more than 25 percent dead or in an unhealthy 
condition at end of warranty period. 

c. A limit of one replacement of each plant will be required except for losses or 
replacements due to failure to comply with requirements. 

d. Provide extended warranty for period equal to original warranty period, for 
replaced plant material. 

3.9 MAINTENANCE SERVICE 

A. Initial Maintenance Service for all plants:  Provide maintenance by skilled employees of 
landscape Installer.  Maintain as required in Part 3.  Begin maintenance immediately 
after plants are installed and continue until plantings are acceptably healthy and well 
established but for not less than maintenance period below. 

1. Maintenance Period:  12 months from date of Substantial Completion. 

B. Prepare a six month and a one year landscape inspection report to document the 
condition of plantings and any maintenance concerns. 

PART 4 - PRODUCTS 

4.1 PLANT MATERIAL 

A. General:  Furnish nursery-grown plants true to genus, species, variety, cultivar, stem 
form, shearing, and other features indicated in Plant Schedule or Plant Legend shown 
on drawings and complying with ANSI Z60.1; and with healthy root systems developed 
by transplanting or root pruning.  Provide well-shaped, fully branched, healthy, vigorous 
stock, densely foliated when in leaf and free of disease, pests, eggs, larvae, and defects 
such as knots, sun scald, injuries, abrasions, and disfigurement. 
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1. Trees with damaged, crooked, or multiple leaders; tight vertical branches where 
bark is squeezed between two branches or between branch and trunk ("included 
bark"); crossing trunks; cut-off limbs more than 3/4 inch in diameter; or with stem 
girdling roots will be rejected. 

2. Collected Stock:  Do not use plants harvested from the wild, from native stands, 
from an established landscape planting, or not grown in a nursery unless otherwise 
indicated. 

B. Provide plants of sizes, grades, and ball or container sizes complying with ANSI Z60.1 
for types and form of plants required.  Plants of a larger size may be used if acceptable 
to Landscape Architect, with a proportionate increase in size of roots or balls. 

C. Root-Ball Depth:  Furnish trees and shrubs with root balls measured from top of root ball, 
which shall begin at root flare according to ANSI Z60.1.  Root flare shall be visible before 
planting. 

D. Labeling:  Label at least one plant of each variety, size, and caliper with a securely 
attached, waterproof tag bearing legible designation of common name and full scientific 
name, including genus and species.  Include nomenclature for hybrid, variety, or cultivar, 
if applicable for the plant as shown on Drawings. 

E. If formal arrangements or consecutive order of plants is shown on Drawings, select stock 
for uniform height and spread, and number the labels to assure symmetry in planting. 

4.2 INORGANIC SOIL AMENDMENTS 

A. General:  Any of these amendments may be required if recommended by soil analysis. 

B. Lime:  ASTM C 602, agricultural liming material containing a minimum of 80 percent 
calcium carbonate equivalent and as follows: 
1. Class:  O, with a minimum of 95 percent passing through No. 8 sieve and a 

minimum of 55 percent passing through No. 60 sieve. 

C. Sulfur:  Granular, biodegradable, and containing a minimum of 90 percent sulfur, with a 
minimum of 99 percent passing through No. 6 sieve and a maximum of 10 percent 
passing through No. 40 sieve. 

D. Iron Sulfate:  Granulated ferrous sulfate containing a minimum of 20 percent iron and 10 
percent sulfur. 

E. Aluminum Sulfate:  Commercial grade, unadulterated. 

F. Perlite:  Horticultural perlite, soil amendment grade. 

G. Agricultural Gypsum:  Minimum 90 percent calcium sulfate, finely ground with 90 percent 
passing through No. 50 sieve. 

H. Sand:  Clean, washed, coarse textured, natural or manufactured, and free of toxic 
materials. 
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I. Diatomaceous Earth:  Calcined, 90 percent silica, with approximately 140 percent water 
absorption capacity by weight. 

J. Zeolites:  Mineral clinoptilolite with at least 60 percent water absorption by weight. 

4.3 ORGANIC SOIL AMENDMENTS 

A. General:  Any of these amendments may be required if recommended by soil analysis. 

B. Compost:  Well-composted, stable, and weed-free organic matter, pH range of 5.5 to 8; 
moisture content 35 to 55 percent by weight; 100 percent passing through 3/4-inch sieve; 
soluble salt content of 5 to 10 decisiemens/m; not exceeding 0.5 percent inert 
contaminants and free of substances toxic to plantings; and as follows: 

1. Organic Matter Content:  50 to 60 percent of dry weight. 

C. Sphagnum Peat:  Partially decomposed sphagnum peat moss, finely divided or granular 
texture, with a pH range of 3.4 to 4.8. 

D. Muck Peat:  Partially decomposed moss peat, native peat, or reed-sedge peat, finely 
divided or of granular texture, with a pH range of 6 to 7.5, and having a water-absorbing 
capacity of 1100 to 2000 percent. 

E. Wood Derivatives:  Decomposed, nitrogen-treated sawdust, ground bark, or wood waste; 
of uniform texture and free of chips, stones, sticks, soil, or toxic materials. 

F. Manure:  Well-rotted, unleached, stable or cattle manure containing not more than 25 
percent by volume of straw, sawdust, or other bedding materials; free of toxic 
substances, stones, sticks, soil, weed seed, debris, and material harmful to plant growth. 

4.4 FERTILIZERS 

A. General:  Any of these amendments may be required if recommended by soil analysis. 

B. Bonemeal:  Commercial, raw or steamed, finely ground; a minimum of 1 percent nitrogen 
and 10 percent phosphoric acid. 

C. Superphosphate:  Commercial, phosphate mixture, soluble; a minimum of 20 percent 
available phosphoric acid. 

D. Commercial Fertilizer:  Commercial-grade complete fertilizer of neutral character, 
consisting of fast- and slow-release nitrogen, 50 percent derived from natural organic 
sources of urea formaldehyde, phosphorous, and potassium in the following 
composition: 

1. Composition:  1 lb/1000 sq. ft. of actual nitrogen, 4 percent phosphorous, and 2 
percent potassium, by weight or as recommended in soil reports from a qualified 
soil-testing laboratory. 
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E. Slow-Release Fertilizer:  Granular or pelleted fertilizer consisting of 50 percent water-
insoluble nitrogen, phosphorus, and potassium in the following composition: 

1. Composition:  20 percent nitrogen, 10 percent phosphorous, and 10 percent 
potassium, by weight or as recommended in soil reports from a qualified soil-
testing laboratory. 

F. Planting Tablets:  Tightly compressed chip type, long-lasting, slow-release, commercial-
grade planting fertilizer in tablet form.  Tablets shall break down with soil bacteria, 
converting nutrients into a form that can be absorbed by plant roots. 

1. Size:  5-gram tablets. 
2. Nutrient Composition:  20 percent nitrogen, 10 percent phosphorous, and 5 

percent potassium, by weight plus micronutrients. 

G. Chelated Iron:  Commercial-grade FeEDDHA for dicots and woody plants, and 
commercial-grade FeDTPA for ornamental grasses and monocots. 

4.5 PLANTING SOILS 

A. Planting Soil:  ASTM D 5268 topsoil, with pH range of 5.5 to 7, a minimum of 4 percent 
organic material content; free of stones 1 inch or larger in any dimension and other 
extraneous materials harmful to plant growth.  Mix ASTM D 5268 topsoil with organic 
and inorganic soil amendments as required to produce planting soil: 

B. Planting Soil from imported topsoil or manufactured topsoil from off-site sources.  Obtain 
topsoil displaced from naturally well-drained construction or mining sites where topsoil 
occurs at least 4 inches deep; do not obtain from bogs or marshes. 

1. Additional Properties of Imported Topsoil or Manufactured Topsoil:  Screened and 
free of stones 1 inch or larger in any dimension; free of roots, plants, sod, clods, 
clay lumps, pockets of coarse sand, paint, paint washout, concrete slurry, concrete 
layers or chunks, cement, plaster, building debris, oils, gasoline, diesel fuel, paint 
thinner, turpentine, tar, roofing compound, acid, and other extraneous materials 
harmful to plant growth; free of noxious weeds and invasive plants including 
quackgrass, Johnsongrass, poison ivy, nutsedge, nimblewill, Canada thistle, 
bindweed, bentgrass, wild garlic, ground ivy, perennial sorrel, and bromegrass; not 
infested with nematodes, grubs, other pests, pest eggs, or other undesirable 
organisms and disease-causing plant pathogens; friable and with sufficient 
structure to give good tilth and aeration.  Continuous, air-filled, pore-space content 
on a volume/volume basis shall be at least 15 percent when moisture is present at 
field capacity.  Soil shall have a field capacity of at least 15 percent on a dry weight 
basis. 

2. Mix imported topsoil or manufactured topsoil with organic and inorganic soil 
amendments as required to produce planting soil. 
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4.6 MULCHES 

A. Organic Mulch:  Free from deleterious materials and suitable as a top dressing of trees 
and shrubs, consisting of one of the following: 

1. Type:  Shredded hardwood, Ground or shredded bark. 
2. Size Range:  3 inches maximum, 1/2 inch minimum. 
3. Color:  Natural. 

4.7 PESTICIDES / HERBICIDES 

A. General:  Pesticide registered and approved by EPA, acceptable to authorities having 
jurisdiction, and of type recommended by manufacturer for each specific problem and as 
required for Project conditions and application. Do not use restricted pesticides unless 
authorized in writing by authorities having jurisdiction. 

B. Pre-Emergent Herbicide (Selective and Non-Selective):  Effective for controlling the 
germination or growth of weeds within planted areas at the soil level directly below the 
mulch layer. 

C. Post-Emergent Herbicide (Selective and Non-Selective):  Effective for controlling weed 
growth that has already germinated. 

4.8 TREE STABILIZATION MATERIALS 

A. Stakes and Guys: 

1. Upright and Guy Stakes:  Rough-sawn, sound, new hardwood or softwood with 
specified wood pressure-preservative treatment, free of knots, holes, cross grain, 
and other defects, 2-by-2-inch nominal by length as necessary, pointed at one end. 

2. Guys and Tie Wires:  ASTM A 641/A 641M, Class 1, galvanized-steel wire, two-
strand, twisted, 0.080 inch in diameter. 

3. Tree-Tie Webbing:  UV-resistant polypropylene or nylon webbing with brass 
grommets. 

4. Flags:  Standard surveyor's plastic flagging tape, white, 6 inches long. 

4.9 MISCELLANEOUS PRODUCTS 

A. Antidesiccant:  Water-insoluble emulsion, permeable moisture retarder, film forming, for 
trees and shrubs.  Deliver in original, sealed, and fully labeled containers and mix 
according to manufacturer's written instructions. 

B. Burlap:  Non-synthetic, biodegradable. 

C. Landscape Edging:  Standard commercial-steel edging, rolled edge, fabricated in 
sections of standard lengths, with loops stamped from or welded to face of sections to 
receive stakes. 

 
1. Edging Size: as shown on Landscape Plans 
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2. Stakes: Tapered steel a minimum of 12” long. 
3. Accessories: Standard tapered ends, corners, and splicers. 
4. Finish: Unfinished 

PART 5 - EXECUTION 

5.1 EXAMINATION 

A. Examine areas to receive plants for compliance with requirements and conditions 
affecting installation and performance. 

1. Verify that no foreign or deleterious material or liquid such as paint, paint washout, 
concrete slurry, concrete layers or chunks, cement, plaster, oils, gasoline, diesel 
fuel, paint thinner, turpentine, tar, roofing compound, or acid has been deposited 
in soil within a planting area. 

2. Do not mix or place soils and soil amendments in frozen, wet, or muddy conditions. 
3. Suspend soil spreading, grading, and tilling operations during periods of excessive 

soil moisture until the moisture content reaches acceptable levels to attain the 
required results. 

4. Uniformly moisten excessively dry soil that is not workable and which is too dusty. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

C. If contamination by foreign or deleterious material or liquid is present in soil within a 
planting area, remove the soil and contamination as necessary and replace with new 
planting soil. 

5.2 PREPARATION 

A. Protect structures, utilities, sidewalks, pavements, and other facilities and turf areas and 
existing plants from damage caused by planting operations. 

B. Install erosion-control measures to prevent erosion or displacement of soils and 
discharge of soil-bearing water runoff or airborne dust to adjacent properties and 
walkways. 

C. Lay out individual tree and shrub locations and areas for multiple plantings.  Stake 
locations, outline areas, adjust locations when requested, and obtain Landscape 
Architect's acceptance of layout before excavating or planting.  Make minor adjustments 
as required. 

D. Apply antidesiccant to trees and shrubs using power spray to provide an adequate film 
over trunks (before wrapping), branches, stems, twigs, and foliage to protect during 
digging, handling, and transportation. 

1. If deciduous trees or shrubs are moved in full leaf, spray with antidesiccant at 
nursery before moving and again two weeks after planting. 
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E. Wrap trees and shrubs with burlap fabric over trunks, branches, stems, twigs, and foliage 
to protect from wind and other damage during digging, handling, and transportation. 

5.3 PLANTING AREA ESTABLISHMENT 

A. Loosen subgrade of planting areas to a minimum depth 6 inches.  Remove any stones 
larger than 1-1/2 inches in any dimension and sticks, roots, rubbish, and other 
extraneous matter and legally dispose of them off Owner's property. 

 
1. Thoroughly blend planting soil off-site before spreading. 

a. Delay mixing fertilizer with planting soil if planting will not proceed within a 
few days. 

2. Spread planting soil to a minimum depth of 18 inches in all landscape areas but 
not less than required to meet finish grades after natural settlement.  Do not spread 
if planting soil or subgrade is frozen, muddy, or excessively wet. 

a. Spread approximately 3” of the thickness of planting soil over loosened 
subgrade.  Mix thoroughly into top 2 inches of subgrade.  Spread remainder 
of planting soil. 

B. Finish Grading:  Grade planting areas to a smooth, uniform surface plane with loose, 
uniformly fine texture.  Roll and rake, remove ridges, and fill depressions to meet finish 
grades. 

C. Before planting, verify finished grades; restore planting areas if eroded or otherwise 
disturbed after finish grading. 

5.4 EXCAVATION FOR TREES AND SHRUBS 

A. Planting Pits and Trenches:  Excavate circular planting pits with sides sloping inward at 
a 45-degree angle.  Excavations with vertical sides are not acceptable.  Trim perimeter 
of bottom leaving center area of bottom raised slightly to support root ball and assist in 
drainage away from center.  Do not further disturb base.  Ensure that root ball will sit on 
firm base soil to prevent settling.  Scarify sides of planting pit smeared or smoothed 
during excavation. 

1. Excavate approximately three times as wide as ball diameter for balled and 
burlapped container-grown stock. 

2. Do not excavate deeper than depth of the root ball, measured from the root flare 
to the bottom of the root ball. 

3. If area under the plant was initially dug too deep, add soil to raise it to the correct 
level and thoroughly tamp the added soil to prevent settling. 

4. Maintain required angles of repose of adjacent materials as shown on the 
Drawings.  Do not excavate subgrades of adjacent paving, structures, hardscapes, 
or other new or existing improvements. 

5. Maintain supervision of excavations during working hours. 
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6. Keep excavations covered or otherwise protected when unattended by Installer's 
personnel. 

B. Topsoil removed from excavations may be used as planting soil. 

C. Obstructions:  Notify Owner if unexpected rock or obstructions detrimental to trees or 
shrubs are encountered in excavations. 

D. Drainage:  Notify Owner if subsoil conditions evidence unexpected water seepage or 
retention in tree or shrub planting pits. 

E. Fill excavations with water and allow to percolate away before positioning trees and 
shrubs. 

5.5 TREE, SHRUB, AND GROUNDCOVER PLANTING 

A. Before planting, verify that root flare is visible at top of root ball according to ANSI Z60.1.  
If root flare is not visible, remove soil in a level manner from the root ball to where the 
top-most root emerges from the trunk.  After soil removal to expose the root flare, verify 
that root ball still meets size requirements. 

B. Remove stem girdling roots and kinked roots.  Remove injured roots by cutting cleanly; 
do not break. 

C. Set balled and burlapped stock plumb and in center of planting pit or trench with root 2 
inches above adjacent finish grades. 

1. Use planting soil for backfill. 
2. After placing some backfill around root ball to stabilize plant, carefully cut and 

remove burlap, rope, and wire baskets from tops of root balls and from sides, but 
do not remove from under root balls.  Remove pallets, if any, before setting.  Do 
not use planting stock if root ball is cracked or broken before or during planting 
operation. 

3. Backfill around root ball in layers, tamping to settle soil and eliminate voids and air 
pockets.  When planting pit is approximately one-half filled, water thoroughly 
before placing remainder of backfill.  Repeat watering until no more water is 
absorbed. 

4. Place planting tablets in each planting pit when pit is approximately one-half filled; 
in amounts recommended in soil reports from soil-testing laboratory.  Place tablets 
beside the root ball about 1 inch from root tips; do not place tablets in bottom of 
the hole. 

5. Continue backfilling process.  Water again after placing and tamping final layer of 
soil. 

D. Set container-grown stock plumb and in center of planting pit or trench with root ball 2 
inches above adjacent finish grades. 

1. Use planting soil for backfill. 
2. Carefully remove root ball from container without damaging root ball or plant. 
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3. Backfill around root ball in layers, tamping to settle soil and eliminate voids and air 
pockets.  When planting pit is approximately one-half filled, water thoroughly 
before placing remainder of backfill.  Repeat watering until no more water is 
absorbed. 

4. Place planting tablets in each planting pit when pit is approximately one-half filled; 
in amounts recommended in soil reports from soil-testing laboratory.  Place tablets 
beside the root ball about 1 inch from root tips; do not place tablets in bottom of 
the hole. 

5. Continue backfilling process.  Water again after placing and tamping final layer of 
soil. 

E. When planting on slopes, set the plant so the root flare on the uphill side is flush with the 
surrounding soil on the slope; the edge of the root ball on the downhill side will be above 
the surrounding soil.  Apply enough soil to cover the downhill side of the root ball. 

5.6 TREE, SHRUB, AND VINE PRUNING 

A. Remove only dead, dying, or broken branches.  Do not prune for shape. 

5.7 TREE STABILIZATION 

A. Install trunk stabilization if required: 

1. Upright Staking and Tying:  Stake trees of 2- through 5-inch caliper.  Stake trees 
of less than 2-inch caliper only as required to prevent wind tip out.  Use a minimum 
of two stakes of length required to penetrate at least 18 inches below bottom of 
backfilled excavation and to extend at least 72 inches above grade.  Set vertical 
stakes and space to avoid penetrating root balls or root masses. 

2. Support trees with two strands of tie wire, connected to the brass grommets of 
tree-tie webbing at contact points with tree trunk.  Allow enough slack to avoid rigid 
restraint of tree. 

B. Staking and Guying:  Stake and guy trees more than 14 feet in height and more than 3 
inches in caliper unless otherwise indicated.  Securely attach no fewer than three guys 
at 120 degree spacing to stakes 30 inches long, driven to grade. 

1. Site-Fabricated Staking-and-Guying Method: 
a. Support trees with strands of cable or multiple strands of tie wire, connected 

to the brass grommets of tree-tie webbing at contact points with tree trunk 
and reaching to turnbuckle.  Allow enough slack to avoid rigid restraint of 
tree. 

b. Attach flags to each guy wire, 30 inches above finish grade. 

5.8 GROUND COVER AND PERENNIAL PLANTING 

A. Set out and space ground cover and plants other than trees, shrubs, and as indicated in 
even rows with triangular spacing. 
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B. Use planting soil for backfill. 

C. Dig holes large enough to allow spreading of roots. 

D. For rooted cutting plants supplied in flats, plant each in a manner that will minimally 
disturb the root system but to a depth not less than two nodes. 

E. Work soil around roots to eliminate air pockets and leave a slight saucer indentation 
around plants to hold water. 

F. Water thoroughly after planting, taking care not to cover plant crowns with wet soil. 

G. Protect plants from hot sun and wind; remove protection if plants show evidence of 
recovery from transplanting shock. 

5.9 PLANTING AREA MULCHING 

A. Mulch backfilled surfaces of planting areas and other areas indicated. 
 

1. Organic Mulch in Perennial beds:  Apply 2-inch average thickness of organic mulch 
in all perennial beds and finish level with adjacent finish grades.  Do not cover plant 
foliage.  Do not install weed control barrier in perennial beds. 

5.10 EDGING INSTALLATION 

A. Install edging where indicated according to manufacturer’s written instructions. Anchor 
with steel stakes spaced approximately 30” apart, driven below top of edging. 

5.11 PLANT MAINTENANCE 

A. Maintain plantings by pruning, cultivating, watering, weeding, fertilizing, mulching, 
restoring planting saucers, adjusting and repairing tree-stabilization devices, resetting to 
proper grades or vertical position, and performing other operations as required to 
establish healthy, viable plantings.  Spray or treat as required to keep trees and shrubs 
free of insects and disease. 

B. Fill in as necessary soil subsidence that may occur because of settling or other 
processes.  Replace mulch materials damaged or lost in areas of subsidence. 

C. Apply treatments as required to keep plant materials, planted areas, and soils free of 
pests and pathogens or disease.  Use integrated pest management practices whenever 
possible to minimize the use of pesticides and reduce hazards.  Treatments include 
physical controls such as hosing off foliage, mechanical controls such as traps, and 
biological control agents. 



Supplementary Specifications 

City of Driggs; 5 th  Street Park and Ride 

5.12 PESTICIDE APPLICATION 

A. Apply pesticides and other chemical products and biological control agents if required in 
accordance with authorities having jurisdiction and manufacturer's written 
recommendations.  Coordinate applications with Owner's operations and others in 
proximity to the Work.  Notify Owner before each application is performed. 

B. Post-Emergent Herbicides (Selective and Non-Selective):  Apply only as necessary to 
treat already-germinated weeds and in accordance with manufacturer's written 
recommendations. 

5.13 CLEANUP AND PROTECTION 

A. During planting, keep adjacent paving and construction clean and work area in an orderly 
condition. 

B. Protect plants from damage due to landscape operations and operations of other 
contractors and trades.  Maintain protection during installation and maintenance periods.  
Treat, repair, or replace damaged plantings. 

C. After installation and before Substantial Completion, remove nursery stakes, tie tape, 
labels, wire, burlap, and other debris from plant material, planting areas, and Project site.  
Leave nursery tags on plant materials until final inspection. 

5.14 DISPOSAL 

A. Remove surplus soil and waste material including excess subsoil, unsuitable soil, trash, 
and debris and legally dispose of them off Owner's property. 

END OF SECTION 32 93 00 
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FEDERAL CLAUSES AND WAGE DETERMINATIONS 

 

 ACCESS TO RECORDS AND REPORTS  
 

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers  

to retain, complete and readily accessible records related in whole or in part to the contract,  

including, but not limited to, data, documents, reports, statistics, leases, subcontracts, arrangements, 

other third party Contracts of any type, and supporting materials related to those records.  

b. Retention Period. The Contractor agrees to comply with the record retention requirements  

in accordance with 2 C.F.R. § 200.334. The Contractor shall maintain all books, records,  

accounts and reports required under this Contract for a period of at not less than three (3)  

years after the date of termination or expiration of this Contract, except in the event of  

litigation or settlement of claims arising from the performance of this Contract, in which  

case records shall be maintained until the disposition of all such litigation, appeals, claims or  

exceptions related thereto.  

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its  

contractors to inspect and audit records and information related to performance of this  

contract in accordance with 2 CFR § 200.337.  

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors  

access to the sites of performance under this contract in accordance with 2 CFR § 200.337.  

 

AMERICANS WITH DISABILITIES ACT (ADA)  
 

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation 

Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with 

the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which 

requires that accessible facilities and services be made available to persons with disabilities, including 

any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 

42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to 

persons with disabilities, including any subsequent amendments to that Act. In addition, the contractor 

agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. 

EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination statute(s) that 

may apply to the Project.  

 

BOND REQUIREMENTS  
 

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition 
Threshold, the Federal awarding agency or pass-through entity may accept the  bonding policy and 
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through entity 
has made a determination that the Federal interest is adequately protected. If such a determination has not 
been made, the minimum requirements must be as follows:  
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” 
must consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute such 
contractual documents as may be required within the time specified.  
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(b) A performance bond on the part of the contractor for 100 percent of the contract price. A 
“performance bond” is one executed in connection with a contract to secure fulfillment of all the 
contractor's requirements under such contract.  
(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” 
is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract.  

It is also understood and agreed that if the bidder should withdraw any part or all  

of their bid within [90] days after the bid opening without the written consent of the Agency, or refuse 

or be unable to enter into this Contract as provided above, or refuse or be unable to furnish adequate 

and acceptable Performance and Payment Bonds, or refuse or be unable to furnish adequate and 

acceptable insurance, as provided above, it shall forfeit its bid guaranty to the extent Agency’s damages 

occasioned by such withdrawal, or refusal, or inability to enter into a Contract, or provide adequate 

security thereof.  

It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall  

prove inadequate to fully recompense Agency for the damages occasioned by default, then the bidder 

agrees to indemnify Agency and pay over to Agency the difference between the bid guarantee and 

Agency’s total damages so as to make Agency whole.  

The bidder understands that any material alteration of any of the above or any of the  

material contained herein, other than that requested will render the bid unresponsive.  

Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract value is 

required by the Agency to ensure faithful performance of the Contract. Either a Performance Bond or 

an Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full 

force for the term of the Contract. The successful Bidder shall certify that it will provide the requisite 

Performance Guarantee to the Agency within ten (10) business days from Contract execution. The 

Agency requires all Performance Bonds to be provided by a fully qualified surety company acceptable to 

the Agency and listed as a company currently authorized under 31 C.F.R. part 22 as possessing a 

Certificate of Authority as described hereunder. Agency may require additional performance bond 

protection when the contract price is increased. The increase in protection shall generally equal 100 

percent of the increase in contract price. The Agency may secure additional protection by directing the 

Contractor to increase the amount of the existing bond or to obtain an additional bond.  

If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall 

furnish with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished should 

the Bidder become the successful Contractor. The Bidder shall also provide a statement from the 

banking institution certifying that an Irrevocable Stand-By Letter of Credit for the action will be 

provided if the Contract is awarded to the Bidder. The Irrevocable Stand-By Letter of Credit will only be 

accepted by the Agency if:  

1. A bank in good standing issues it. The Agency will not accept a Letter of Credit from an entity other 

than a bank.  

2. It is in writing and signed by the issuing bank.  

3. It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit.  

4. The Agency is identified as the Beneficiary.  

5. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars.  

6. The effective date of the Letter of Credit is the same as the effective date of the Contract  

7. The expiration date of the Letter of Credit coincides with the term of the contract.  

8. It indicates that it is being issued in order to support the obligation of the Contractor to perform 

under the Contract. It must specifically reference the Contract between the Agency and the Contractor 

the work stipulated herein.  
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The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of  

Credit and a certificate and draft to the issuing bank’s representative at a location and time to be 

determined by the parties. This documentation will indicate that the Contractor is in default under the 

Contract.  

Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be 

furnished by the contractor to Agency as security for payment by the Contractor and subcontractors for 

labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety company 

acceptable to (Agency) and listed as a company currently authorized under 31 C.F.R. part 223 as 

possessing a Certificate of Authority as described thereunder.  

 

BUS TESTING  

 

The Contractor [Manufacturer] agrees to comply with the Bus Testing requirements under 49 U.S.C. 

5318(e) and FTA's implementing regulation at 49 C.F.R. part 665 to ensure that the requisite testing is 

performed for all new bus models or any bus model with a major change in configuration or 

components, and that the bus model has achieved a passing score. Upon completion of the testing, the 

contractor shall obtain a copy of the bus testing reports from the operator of the testing facility and 

make that report(s) publicly available prior to final acceptance of the first vehicle by the recipient. 

 

BUY AMERICA REQUIREMENTS  
 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 

Domestic preferences for procurements, which provide that Federal funds may not be obligated unless 

all steel, iron, and manufactured products used in FTA funded projects are produced in the United 

States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General 

waivers are listed in 49 C.F.R. § 661.7.  

Construction materials used in the Project are subject to the domestic preference requirement of the 

Build America, Buy America Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 – 70927 (2021), as implemented 

by the U.S. Office of Management and Budget, the U.S. Department of Transportation, and FTA. The 

Recipient acknowledges that this agreement is neither a waiver of § 70914(a) nor a finding under § 

70914(b).  

Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 

C.F.R. § 661.11. Domestic preferences for procurements  

The bidder or offeror must submit to the Agency the appropriate Buy America certification. Bids or 

offers that are not accompanied by a completed Buy America certification will be rejected as 

nonresponsive. For more information, please see the FTA’s Buy America webpage at: 

https://www.transit.dot.gov/buyamerica  

 

RESTRICTIONS ON LOBBYING  
 

Conditions on use of funds.  

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or 

cooperative agreement to pay any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with any of the following covered Federal actions: the awarding of 
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any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into 

of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification 

of any Federal contract, grant, loan, or cooperative agreement.  

(b) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative 

agreement shall file with that agency a certification, that the person has not made, and will not make, 

any payment prohibited by paragraph (a) of this section.  

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a 

cooperative agreement shall file with that agency a disclosure form if such person has made or has 

agreed to make any payment using nonappropriated funds (to include profits from any covered Federal 

action), which would be prohibited under paragraph (a) of this section if paid for with appropriated 

funds.  

(d) Each person who requests or receives from an agency a commitment providing for the United States 

to insure or guarantee a loan shall file with that agency a statement, whether that person has made or 

has agreed to make any payment to influence or attempt to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with that loan insurance or guarantee.  

(e) Each person who requests or receives from an agency a commitment providing for the United States 

to insure or guarantee a loan shall file with that agency a disclosure form if that person has made or has 

agreed to make any payment to influence or attempt to influence an officer or employee of any agency, 

a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with that loan insurance or guarantee.  

 

Certification and disclosure.  

(a) Each person shall file a certification, and a disclosure form, if required, with each submission that 

initiates agency consideration of such person for:  

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or  

(2) An award of a Federal loan or a commitment providing for the United States to insure or guarantee 

a loan exceeding $150,000.  

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by such person 

of:  

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or  

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan 

exceeding $150,000,  

Unless such person previously filed a certification, and a disclosure form, if required, under paragraph 

(a) of this section.  

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any 

event that requires disclosure or that materially affects the accuracy of the information contained in 

any disclosure form previously filed by such person under paragraphs (a) or (b) of this section. An event 

that materially affects the accuracy of the information reported includes:  

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing 

or attempting to influence a covered Federal action; or  

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal 

action; or,  
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(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence 

a covered Federal action.  

(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this 

section:  

(1) A subcontract exceeding $100,000 at any tier under a Federal contract;  

(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant;  

(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; 

or,  

(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,  

Shall file a certification, and a disclosure form, if required, to the next tier above.  

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the 

person referred to in paragraphs (a) or (b) of this section. That person shall forward all disclosure forms 

to the agency.  

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a 

material representation of fact upon which all receiving tiers shall rely. All liability arising from an 

erroneous representation shall be borne solely by the tier filing that representation and shall not be 

shared by any tier to which the erroneous representation is forwarded. Submitting an erroneous 

certification or disclosure constitutes a failure to file the required certification or disclosure, 

respectively. If a person fails to file a required certification or disclosure, the United States may pursue 

all available remedies, including those authorized by section 1352, title 31, U.S. Code.  

(g) For awards and commitments in process prior to December 23, 1989, but not made before that 

date, certifications shall be required at award or commitment, covering activities occurring between 

December 23, 1989, and the date of award or commitment. However, for awards and commitments in 

process prior to the December 23, 1989 effective date of these provisions, but not made before 

December 23, 1989, disclosure forms shall not be required at time of award or commitment but shall 

be filed within 30 days.  

(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable 

under either subpart B or C.  

 

CARGO PREFERENCE REQUIREMENTS  
 

The contractor agrees:  

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent  

of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and  

tankers) involved, whenever shipping any equipment, material, or commodities  

pursuant to the underlying contract to the extent such vessels are available at fair and  

reasonable rates for United States-Flag commercial vessels;  

b. to furnish within 20 working days following the date of loading for shipments originating within the 

United States or within 30 working days following the date of loading for  

shipments originating outside the United States, a legible copy of a rated, "on-board"  

commercial ocean bill-of-lading in English for each shipment of cargo described in the  

preceding paragraph to the Division of National Cargo, Office of Market Development,  

Maritime Administration, Washington, DC 20590 and to the FTA Recipient (through the  

contractor in the case of a subcontractor's bill-of-lading.); and  

c. to include these requirements in all subcontracts issued pursuant to this contract when  

the subcontract may involve the transport of equipment, material, or commodities by  

ocean vessel.  



FEDERAL CLAUSES - Page 6  

CHARTER SERVICE  
 

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which  

provides that Recipients and subrecipients of FTA assistance are prohibited from providing charter 

service using federally funded equipment or facilities if there is at least one private charter operator 

willing and able to provide the service, except as permitted under:  

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);  

2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;  

3. Any other federal Charter Service regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

 

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service  

regulations, FTA may require corrective measures or impose remedies on it. These corrective measures 

and remedies may include:  

1. Barring it or any subcontractor operating public transportation under its Award that has provided 

prohibited charter service from receiving federal assistance from FTA;  

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s Charter 

Service regulations; or  

3. Any other appropriate remedy that may apply.  

 

The contractor should also include the substance of this clause in each subcontract that may  

involve operating public transit services.  

 

CIVIL RIGHTS LAWS AND REGULATIONS  
 

The following Federal Civil Rights laws and regulations apply to all contracts.  

1 Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to:  

 

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, 

programs, and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis of 

race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or 

age, and prohibits discrimination in employment or business opportunity.  

b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 

42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment Opportunity,” September 24, 

1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or 

national origin.  

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 

20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex 

in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit 

discrimination on the basis of sex.  

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. 

§ 6101 et seq., and Department of Health and Human Services implementing regulations, 

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
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Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted programs 

against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 

621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age 

Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination 

against individuals age 40 and over on the basis of age.  

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as 

amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals with 

disabilities in programs, activities, and services, and imposes specific requirements on public and 

private entities. Third party contractors must comply with their responsibilities under Titles I, II, III, IV, 

and V of the ADA in employment, public services, public accommodations, telecommunications, and 

other provisions, many of which are subject to regulations issued by other Federal agencies.  

 

Civil Rights and Equal Opportunity  

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply  

with all applicable Federal civil rights laws and implementing regulations. Apart from  

inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to  

comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance  

awarded by FTA to support procurements using exclusionary or discriminatory specifications.  

Under this Contract, the Contractor shall at all times comply with the following  

requirements and shall include these requirements in each subcontract entered into as part  

thereof.  

 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees 

that it will not discriminate against any employee or applicant for employment because of race, color, 

religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with 

applicable Federal implementing regulations and other implementing requirements FTA may issue.  

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees 

to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor 

(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal 

Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as 

amended by any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e 

note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to their race, color, religion, national origin, 

or sex (including sexual orientation and gender identity). Such action shall include, but not be limited 

to, the following: employment, promotion, demotion or transfer, recruitment or recruitment 

advertising, layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing 

requirements FTA may issue.  

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal 

Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment 

Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. 

Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or 
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Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. 

§ 5332, the Contractor agrees to refrain from discrimination against present and prospective employees 

for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements 

FTA may issue.  

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 

§ 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the 

Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 

U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of 

disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may 

issue.  

5. Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is 

expended in full accordance with the U.S. Constitution, Federal Law, and statutory and public policy 

requirements: including, but not limited to, those protecting free speech, religious liberty, public 

welfare, the environment, and prohibiting discrimination. (2) The contractor agrees to report each 

violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as 
required to assure notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. (3) The contractor agrees to include these 
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FTA.  

 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT  
 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 

the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 

U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental 

Protection Agency. The following applies for contracts of amounts in excess of $150,000: Clean Air Act  

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
Federal Water Pollution Control Act  
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the 
Agency will, in turn, report each violation as required to assure notification to the Agency, Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 
Office.  

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance provided by FTA.”  
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CONFORMANCE WITH ITS NATIONAL ARCHITECTURE  
 

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and 

standards pursuant to 23 CFR § 940. Conformance with the National ITS Architecture is interpreted to 

mean the use of the National ITS Architecture to develop a regional ITS architecture in support of 

integration and the subsequent adherence of all ITS projects to that regional ITS architecture. 

Development of the regional ITS architecture should be consistent with the transportation planning 

process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).  

 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  
 

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs.  

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of 

$100,000 that involve the employment of mechanics or laborers must include a provision for 

compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at 

29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.  

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic 

and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work 

week is permissible provided that the worker is compensated at a rate of not less than one and a half 

times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer 

or mechanic must be required to work in surroundings or under working conditions which are 

unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 

materials or articles ordinarily available on the open market, or contracts for transportation or 

transmission of intelligence.  

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with 

the Contract Work Hours and Safety Standards Act:  

 

Compliance with the Contract Work Hours and Safety Standards Act.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or permit 

any such laborer or mechanic in any workweek in which he or she is employed on such work to work in 

excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 

rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 

hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 

set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall 

be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 

United States (in the case of work done under contract for the District of Columbia or a territory, to 

such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 

with respect to each individual laborer or mechanic, including watchmen and guards, employed in 

violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day 

on which such individual was required or permitted to work in excess of the standard workweek of 

forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of 

this section.  
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(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or 

upon written request of an authorized representative of the Department of Labor withhold or cause to 

be withheld, from any moneys payable on account of work performed by the contractor or 

subcontractor under any such contract or any other Federal contract with the same prime contractor, 

or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 

which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided 

in the clause set forth in paragraph (2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 

in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include 

these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 

by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) 

of this section.”  

 

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT  
 
For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the 
Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49 
U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on FTA 
assisted construction, alteration, or repair projects. The Contractor will comply with the Davis-Bacon 
Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29 C.F.R. part 5, 
“Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted 
Construction.” In accordance with the statute, the Contractor shall pay wages to laborers and mechanics 
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of 
Labor. In addition, the Contractor agrees to pay wages not less than once a week. The Contractor shall 
also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL 
regulations at 29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in part by Loans or Grants from the United States.” The Contractor is prohibited 
from inducing, by any means, any person employed in the construction, completion, or repair of public 
work, to give up any part of the compensation to which he or she is otherwise entitled. 
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"General Decision Number: ID20260087 01/02/2026 
 
Superseded General Decision Number: ID20250087 
 
State: Idaho 
 
Construction Type: Highway 
 
Counties: Bear Lake, Caribou, Clark, Fremont, Lemhi, Madison,  
Oneida and Teton Counties in Idaho. 
 
 
HIGHWAY CONSTRUCTION PROJECTS 
 
Modification Number     Publication Date 
          0             01/02/2026 
 
 PLAS0072-001 06/01/2025 
 
ZONE 1: 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 40.89            18.64 
 
Zone Differential (Add to Zone 1 rate):  Zone 2 - $3.00 
 
BASE POINTS:  Spokane, Pasco, Lewiston, Wenatchee 
 
Zone 1:  0-45 radius miles from the main post office  
 
Zone 2:  Over 45 radius miles from the main post office 
 
---------------------------------------------------------------- 
  SUID2013-015 06/17/2013 
 
                                  Rates          Fringes 
 
CARPENTER (Form Work Only).......$ 26.57             8.10 
   
ELECTRICIAN......................$ 25.00            10.93 
   
HIGHWAY/PARKING LOT STRIPING:    
 Painter.........................$ 24.80             6.91 
   
LABORER:  Asphalt, Includes    
Raker, Shoveler, Spreader and    
Distributor......................$ 23.37            10.50 
   
LABORER:  Common or General  ......$ 22.68            10.90 
   
LABORER:  Concrete Saw (Hand    
Held/Walk Behind)................$ 23.98            11.05 
   
LABORER:  Grade Checker  ..........$ 23.52            11.05 
   
LABORER:  Mason Tender -    
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Cement/Concrete..................$ 23.42            10.90 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe .......$ 25.74            10.07 
   
OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 25.35            11.55 
   
OPERATOR:  Broom/Sweeper.........$ 24.95            10.18 
   
OPERATOR:  Bulldozer.............$ 26.19             9.60 
   
OPERATOR:  Crane.................$ 26.22            10.00 
   
OPERATOR:  Crusher...............$ 25.06             9.23 
   
OPERATOR:  Grader/Blade..........$ 25.96            10.00 
   
OPERATOR:  Hydroseeder...........$ 24.76            11.51 
   
OPERATOR:  Loader................$ 26.22             9.98 
   
OPERATOR:  Mechanic..............$ 26.91            10.22 
   
OPERATOR:  Oiler.................$ 25.66             9.23 
   
OPERATOR:  Paver  (Asphalt,    
Aggregate, and Concrete).........$ 26.13            10.40 
   
OPERATOR:  Roller (Subgrade).....$ 22.24             8.57 
   
OPERATOR:  Roller................$ 25.54            10.62 
   
OPERATOR:  Rotomill..............$ 25.84            10.63 
   
OPERATOR:  Screed................$ 25.42             9.93 
   
TRAFFIC CONTROL:   Flagger.......$ 22.68            10.90 
   
TRAFFIC CONTROL:      
Laborer-Cones/    
Barricades/Barrels -     
Setter/Mover/Sweeper.............$ 22.66            10.90 
   
TRUCK DRIVER:  Distributor    
Truck............................$ 21.66            13.04 
   
TRUCK DRIVER:  Dump Truck........$ 21.86            13.18 
   
TRUCK DRIVER:  Lowboy Truck  ......$ 21.53            12.96 
   
TRUCK DRIVER:  Oil    
Distributor Truck................$ 22.54            12.35 
   
TRUCK DRIVER:  Water Truck  .......$ 21.35            13.33 
---------------------------------------------------------------- 
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WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
Note: Executive Order 13658 generally applies to contracts 
subject to the Davis-Bacon Act that were awarded on or between 
January 1, 2015 and January 29, 2022, and that have not been 
renewed or extended on or after January 30, 2022. Executive 
Order 13658 does not apply to contracts subject only to the 
Davis-Bacon Related Acts regardless of when they were awarded. 
If a contract is subject to Executive Order 13658, the 
contractor must pay all covered workers at least $13.30 per 
hour (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in 2025.  The applicable Executive Order 
minimum wage rate will be adjusted annually.   Additional 
information on contractor requirements and worker protections 
under Executive Order 13658 is available at 
www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 
 
 
---------------------------------------------------------------- 
 
The body of each wage determination lists the classifications 
and wage rates that have been found to be prevailing for the 
type(s) of construction and geographic area covered by the wage 
determination. The classifications are listed in alphabetical 
order under rate identifiers indicating whether the particular 
rate is a union rate (current union negotiated rate), a survey 
rate, a weighted union average rate, a state adopted rate, or a 
supplemental classification rate. 
 



FEDERAL CLAUSES - Page 14  

Union Rate Identifiers 
 
A four-letter identifier beginning with characters other than 
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2024. PLUM is an identifier of the union 
whose collectively bargained rate prevailed in the survey for 
this classification, which in this example would be Plumbers. 
0198 indicates the local union number or district council 
number where applicable, i.e., Plumbers Local 0198. The next 
number, 005 in the example, is an internal number used in 
processing the wage determination. The date, 07/01/2024 in the 
example, is the effective date of the most current negotiated 
rate. 
 
Union prevailing wage rates are updated to reflect all changes 
over time that are reported to WHD in the rates 
in the collective bargaining agreement (CBA) governing the 
classification. 
 
Union Average Rate Identifiers 
 
The UAVG identifier indicates that no single rate prevailed for 
those classifications, but that 100% of the data reported for 
the classifications reflected union rates. EXAMPLE: 
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a 
weighted union average rate. OH indicates the State of Ohio. 
The next number, 0010 in the example, is an internal number 
used in producing the wage determination. The date, 01/01/2024 
in the example, indicates the date the wage determination was 
updated to reflect the most current union average rate. 
 
A UAVG rate will be updated once a year, usually in January, to 
reflect a weighted average of the current rates in the 
collective bargaining agreements on which the rate is based. 
 
Survey Rate Identifiers 
 
The ""SU"" identifier indicates that either a single non-union 
rate prevailed (as defined in 29 CFR 1.2) for this 
classification in the survey or that the rate was derived by 
computing a weighted average rate based on all the rates 
reported in the survey for that classification. As a weighted 
average rate includes all rates reported in the survey, it may 
include both union and non-union rates. Example: SUFL2022-007 
6/27/2024. SU indicates the rate is a single non-union 
prevailing rate or a weighted average of survey data for that 
classification. FL indicates the State of Florida. 2022 is the 
year of the survey on which these classifications and rates are 
based. The next number, 007 in the example, is an internal 
number used in producing the wage determination. The date, 
6/27/2024 in the example, indicates the survey completion date 
for the classifications and rates under that identifier. 
 
?SU? wage rates typically remain in effect until a new survey 
is conducted. However, the Wage and Hour Division (WHD) has the 
discretion to update such rates under 29 CFR 1.6(c)(1). 
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State Adopted Rate Identifiers 
 
The ""SA"" identifier indicates that the classifications and 
prevailing wage rates set by a state (or local) government were 
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007 
01/03/2024. SA reflects that the rates are state adopted. ME 
refers to the State of Maine. 2023 is the year during which the 
state completed the survey on which the listed classifications 
and rates are based. The next number, 007 in the example, is an 
internal number used in producing the wage determination. 
The date, 01/03/2024 in the example, reflects the date on which 
the classifications and rates under the ?SA? identifier took 
effect under state law in the state from which the rates were 
adopted. 
 
----------------------------------------------------------- 
 
WAGE DETERMINATION APPEALS PROCESS 
 
1) Has there been an initial decision in the matter? This can 
be: 
 
           a) a survey underlying a wage determination 
           b) an existing published wage determination 
c) an initial WHD letter setting forth a position on 
a wage determination matter 
d) an initial conformance (additional classification 
and rate) determination 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be directed to the WHD Branch 
of Wage Surveys. Requests can be submitted via email to 
davisbaconinfo@dol.gov or by mail to: 
 
            Branch of Wage Surveys 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
Regarding any other wage determination matter such as 
conformance decisions, requests for initial decisions should be 
directed to the WHD Branch of Construction Wage Determinations. 
Requests can be submitted via email to BCWD-Office@dol.gov or 
by mail to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2) If an initial decision has been issued, then any interested 
party (those affected by the action) that disagrees with the 
decision can request review and reconsideration from the Wage 
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
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Requests for review and reconsideration can be submitted via 
email to dba.reconsideration@dol.gov or by mail to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and any information (wage payment 
data, project description, area practice material, etc.) that 
the requestor considers relevant to the issue. 
 
3) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210. 
 
 
 
================================================================ 
 
          END OF GENERAL DECISION" 
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DEBARMENT AND SUSPENSION  
 

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement 

Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of 

Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and 

Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier of 

$25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the contract 

amount), and to each contract at any tier that must be approved by an FTA official irrespective of the 

contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are 

eligible to participate in this federally funded contract and are not presently declared by any Federal 

department or agency to be:  

a) Debarred from participation in any federally assisted Award;  

b) Suspended from participation in any federally assisted Award;  

c) Proposed for debarment from participation in any federally assisted Award;  

d) Declared ineligible to participate in any federally assisted Award;  

e) Voluntarily excluded from participation in any federally assisted Award; or  

f) Disqualified from participation in ay federally assisted Award.  

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:  

The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later 

determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in 

addition to remedies available to the AGENCY, the Federal Government may pursue available remedies, 

including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with 

the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is 

valid and throughout the period of any contract that may arise from this offer. The bidder or proposer 

further agrees to include a provision requiring such compliance in its lower tier covered transactions.  

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE)  
 

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)  

It is the policy of the Agency and the United States Department of Transportation (“DOT”) that  

Disadvantaged Business Enterprises (“DBE’s”), as defined herein and in the Federal regulations  

published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.  

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex 

in the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. 

part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry 

out these requirements is a material breach of this contract, which may result in the termination of this 

contract or such other remedy as the Agency deems appropriate, which may include, but is not limited 

to:  

(1) Withholding monthly progress payments;  

(2) Assessing sanctions;  

(3) Liquidated damages; and/or  

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).  

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no 

later than 30 days from receipt of each payment the Agency makes to the prime contractor. 49 C.F.R. § 

26.29(a).  

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime 

contract a provision stating that the contractor shall utilize the specific DBEs listed unless the contractor 
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obtains the Agency’s written consent; and that, unless the Agency’s consent is provided, the contractor 

shall not be entitled to any payment for work or material unless it is performed or supplied by the listed 

DBE. 49 C.F.R. § 26.53(f) (1).  

 

ENERGY CONSERVATION  
 

The contractor agrees to comply with mandatory standards and policies relating to energy  

efficiency, which are contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act (42 U.S.C.§ 6201).  

 

EQUAL EMPLOYMENT OPPORTUNITY  
 

During the performance of this contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 

affirmative action to ensure that applicants are employed, and that employees are treated during 

employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or 

national origin. Such action shall include, but not be limited to the following: Employment, upgrading, 

demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, including apprenticeship. The contractor 

agrees to post in conspicuous places, available to employees and applicants for employment, notices to 

be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive consideration for employment without regard 

to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not otherwise 

have access to such information, unless such disclosure is in response to a formal complaint or charge, 

in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted 

by the employer, or is consistent with the contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by the 

agency contracting officer, advising the labor union or workers' representative of the contractor's 

commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies 

of the notice in conspicuous places available to employees and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 

of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the contracting agency and the 

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders.  
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(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract 

or with any of such rules, regulations, or orders, this contract may be canceled, terminated or 

suspended in whole or in part and the contractor may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 

and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 

of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law.  

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will 

be binding upon each subcontractor or vendor. The contractor will take such action with respect to any 

subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing 

such provisions including sanctions for noncompliance: Provided, however, that in the event the 

contractor becomes involved in, or is threatened with, litigation with a  

subcontractor or vendor as a result of such direction, the contractor may request the United States to 

enter into such litigation to protect the interests of the United States.  

 

NOTICE TO THIRD PARTY PARTICIPANTS  
 

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying 

Agreement, and any Amendments thereto may change due to changes in federal law, regulation, other 

requirements, or guidance, or changes in the Recipient’s Underlying Agreement including any 

information incorporated by reference and made part of that Underlying Agreement; and  

Applicable changes to those federal requirements will apply to each Third Party Agreement and parties 

thereto at any tier..  

 

FLY AMERICA  
 

a) Definitions. As used in this clause—  

 

1) “International air transportation” means transportation by air between a place in the United States 

and a place outside the United States or between two places both of which are outside the United 

States.  

2) “United States” means the 50 States, the District of Columbia, and outlying areas.  

3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.  

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair 

Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencys, 

and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of 

personnel (and their personal effects) or property, to the extent that service by those carriers is 

available. It requires the Comptroller General of the United States, in the absence of satisfactory proof 

of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or 

otherwise established for the account of the United States, for international air transportation secured 

aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide such services.  

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for 

international air transportation of personnel (and their personal effects) or property.  
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d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air 

transportation, the Contractor shall include a statement on vouchers involving such transportation 

essentially as follows: Statement of Unavailability of U.S.-Flag Air Carriers International air 

transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not 

available or it was necessary to use foreign-flag air carrier service for the following reasons. See FAR § 

47.403. [State reasons]:  

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract 

or purchase under this contract that may involve international air transportation.  

 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) 

TERMS  
 

The provisions within include, in part, certain Standard Terms and Conditions required under the 

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 

CFR § 200), whether or not expressly set forth in the preceding contract provisions. All contractual 

provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent 

version of FTA Circular 4220.1 are hereby incorporated by reference. Anything to the contrary herein 

notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other 

provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, 

or refuse to comply with any request which would cause a violation of the FTA terms and conditions.  

 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES  
 

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by  

the Federal Government in or approval of the solicitation or award of the underlying Contract, absent 

the express written consent by the Federal Government, the Federal Government is not a party to this 

Contract and shall not be subject to any obligations or liabilities to the Recipient, Contractor or any 

other party (whether or not a party to that contract) pertaining to any matter resulting from the 

underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in 

whole or in part with Federal assistance provided by the FTA. It is further agreed that the clause shall 

not be modified, except to identify the subcontractor who will be subject to its provisions.  

 

NOTIFICATION TO FTA  
 

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient 

must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the 

Recipient is located. The Recipient must include a similar notification requirement in its Third Party 

Agreements and must require each Third Party Participant to include an equivalent provision in its 

subagreements at every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 

180.220 and 1200.220.  

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, 

breach, default, litigation, or naming the Federal Government as a party to litigation or a legal 

disagreement in any forum for any reason.  

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal 

Government’s interests in the Award, the accompanying Underlying Agreement, and any Amendments 
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thereto, or the Federal Government’s administration or enforcement of federal laws, regulations, and 

requirements.  

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief 

Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has 

knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The 

notification provision applies if a person has or may have submitted a false claim under the False Claims 

Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of law pertaining 

to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility 

occurs whether the Project is subject to this Agreement or another agreement between the Recipient 

and FTA, or an agreement involving a principal, officer, employee, agent, or Third Party Participant of 

the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, 

includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local 

law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable 

cause that could support a criminal indictment, or any other credible information in the possession of 

the Recipient.  

 

PATENT RIGHTS AND RIGHTS IN DATA  
 

Intellectual Property Rights  

This Project is funded through a Federal award with FTA for experimental, developmental, or  

research work purposes. As such, certain Patent Rights and Data Rights apply to all subject data first 

produced in the performance of this Contract. The Contractor shall grant the Agency intellectual 

property access and licenses deemed necessary for the work performed under this Contract and in 

accordance with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements,” and any implementing regulations issued by FTA or U.S. DOT.  

The terms of an intellectual property agreement and software license rights will be finalized prior to 

execution of this Contract and shall, at a minimum, include the following restrictions: Except for its own 

internal use, the Contractor may not publish or reproduce subject data in whole or in part, or in any 

manner or form, nor may the Contractor authorize others to do so, without the written consent of FTA, 

until such time as FTA may have either released or approved the release of such data to the public. This 

restriction on publication, however, does not apply to any contract with an academic institution.  

For purposes of this Contract, the term “subject data” means recorded information whether or not 

copyrighted, and that is delivered or specified to be delivered as required by the Contract. Examples of 

“subject data” include, but are not limited to computer software, standards, specifications, engineering 

drawings and associated lists, process sheets, manuals, technical reports, catalog item identifications, 

and related information, but do not include financial reports, cost analyses, or other similar information 

used for performance or administration of the Contract.  

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license  

to reproduce, publish, or otherwise use, and to authorize others to use for “Federal  

Government Purposes,” any subject data or copyright described below. For “Federal  

Government Purposes,” means use only for the direct purposes of the Federal  

Government. Without the copyright owner’s consent, the Federal Government may not  

extend its Federal license to any other party.  

a. Any subject data developed under the Contract, whether or not a copyright has  

been obtained; and  

b. Any rights of copyright purchased by the Contractor using Federal assistance in  
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whole or in part by the FTA.  

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or 

research work required as part of this Contract agrees to permit FTA to make available to the public, 

either FTA’s license in the copyright to any subject data developed in the course of the Contract, or a 

copy of the subject data first produced under the Contract for which a copyright has not been obtained. 

If the experimental, developmental, or research work, which is the subject of this Contract, is not 

completed for any reason whatsoever, all data developed under the Contract shall become subject data 

as defined herein and shall be delivered as the Federal Government may direct.  

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to 

indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting 

within the scope of their official duties against any liability, including costs and expenses, resulting from 

any willful or intentional violation by the Contractor of proprietary rights, copyrights, or right of privacy, 

arising out of the publication, translation, reproduction, delivery, use, or disposition of any data 

furnished under that contract. The Contractor shall not be required to indemnify the Federal 

Government for any such liability arising out of the wrongful act of any employee, official, or agents of 

the Federal Government. 

4. Nothing contained in this clause on rights in data shall imply a license to the Federal Government 

under any patent or be construed as affecting the scope of any license or other right otherwise granted 

to the Federal Government under any patent.  

5. Data developed by the Contractor and financed entirely without using Federal assistance provided by 

the Federal Government that has been incorporated into work required by the underlying Contract is 

exempt from the requirements herein, provided that the Contractor identifies those data in writing at 

the time of delivery of the Contract work.  

6. The Contractor agrees to include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance.  

 

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK 

PURCHASES  
 

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)  

The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 

C.F.R. part 663. The Contractor shall comply with the Buy America certification(s) submitted with its 

proposal/bid. The Contractor agrees to participate and cooperate in any pre-award and post-delivery 

audits performed pursuant to 49 C.F.R. part 663 and related FTA guidance. 

  

SOLID WASTES  
 

A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 

and Recovery Act. The requirements of Section 6002 include procuring only items designated in 

guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest 

percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 

competition, where the purchase price of the item exceeds $10,000 or the value of the quantity 

acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management 

services in a manner that maximizes energy and resource recovery; and establishing an affirmative 

procurement program for procurement of recovered materials identified in the EPA guidelines.  
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PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 

AND RELATED ACTS  
 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 

part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the 

Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it 

may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for 

which this contract work is being performed. In addition to other penalties that may be applicable, the 

Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 

claim, statement, submission, or certification, the Federal Government reserves the right to impose the 

penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 

Government deems appropriate.  

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the Federal Government under a contract 

connected with a project that is financed in whole or in part with Federal assistance originally awarded 

by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the 

penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal 

Government deems appropriate.  

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 

with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, 

except to identify the subcontractor who will be subject to the provisions.  

 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT.  
 

a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 1) 

Procure or obtain;  

2) Extend or renew a contract to procure or obtain; or  

3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunications equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any system. As described in Public Law 

115-232, section 889, covered telecommunications equipment is telecommunications equipment 

produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such 

entities).  

 

(i) For the purpose of public safety, security of government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and telecommunications 

equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 

Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).  

(ii) Telecommunications or video surveillance services provided by such entities or using such 

equipment.  

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity 

that the Secretary of Defense, in consultation with the Director of the National Intelligence or the 
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Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled 

by, or otherwise connected to, the government of a covered foreign country.  

b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), 

heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available 

funding and technical support to assist affected businesses, institutions and organizations as is 

reasonably necessary for those affected entities to transition from covered communications equipment 

and services, to procure replacement equipment and services, and to ensure that communications 

service to users and customers is sustained.  

c) See Public Law 115-232, section 889 for additional information.  

d) See also § 200.471.  

 

PROMPT PAYMENT  
 

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)  

The contractor is required to pay its subcontractors performing work related to this contract for 

satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment 

for that work. In addition, the contractor is required to return any retainage payments to those 

subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily 

completed.  

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work 

related to this contract is terminated or fails to complete its work and must make good faith efforts to 

engage another DBE subcontractor to perform at least the same amount of work. The contractor may 

not terminate any DBE subcontractor and perform that work through its own forces or those of an 

affiliate without prior written consent of the Agency.  

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public 

transportation operations that are supported with federal assistance, a certification issued by U.S. DOL 

is a condition of the Contract. 2. Special Warranty. When the Contract involves public transportation 

operations and is supported with federal assistance appropriated or made available for 49 U.S.C. § 

5311, U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance 

under the Tribal Transit Program. The U.S. DOL Special Warranty is a condition of the Contract. 3.  

 

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE 

ARRANGEMENTS  
 

The Contractor agrees to comply with the following employee protective arrangements of 49  

U.S.C. § 5333(b):  

Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing 

public transportation operations pursuant to 49 U.S.C. § 5310. FTA reserves the right to make case-by-

case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized 

under title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, 

in those instances, any special arrangements required by FTA will be incorporated herein as required.  

 

SAFE OPERATION OF MOTOR VEHICLES  
Seat Belt Use  

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for 

its employees and other personnel that operate company-owned vehicles, company rented vehicles, or 
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personally operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles 

owned or leased either by the Contractor or Agency.  

Distracted Driving  

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by 

distracted drivers, including policies to ban text messaging while using an electronic device supplied by 

an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, 

or a privately-owned vehicle when on official business in connection with the work performed under 

this Contract.  

 

SCHOOL BUS OPERATIONS  
 

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage  

in school bus operations using federally funded equipment or facilities in competition with private 

operators of school buses, except as permitted under:  

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);  

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;  

3. Any other Federal School Bus regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

 

If Contractor violates this School Bus Agreement, FTA may:  

1. Bar the Contractor from receiving Federal assistance for public transportation; or  

2. Require the contractor to take such remedial measures as FTA considers appropriate.  

When operating exclusive school bus service under an allowable exemption, the contractor may not use 

federally funded equipment, vehicles, or facilities. The Contractor should include the substance of this 

clause in each subcontract or purchase under this contract that may operate public transportation 

services.  

 

SEISMIC SAFETY  

 
The contractor agrees that any new building or addition to an existing building will be designed and 

constructed in accordance with the standards for Seismic Safety required in Department of 

Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify to compliance to the 

extent required by the regulation. The contractor also agrees to ensure that all work performed under 

this contract, including work performed by a subcontractor, is in compliance with the standards 

required by the Seismic Safety regulations and the certification of compliance issued on the project.  

 

SIMPLIFIED ACQUISITION THRESHOLD  

 
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount 

determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 

(Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, 

contractual, or legal remedies in instances where contractors violate or breach contract terms, and 

provide for such sanctions and penalties as appropriate. (Note that the simplified acquisition threshold 

determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317– 

200.327. The simplified acquisition threshold does not exempt a procurement from other eligibility or 
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processes requirements that may apply. For example, Buy America’s eligibility and process 

requirements apply to any procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13).)  

 

SPECIAL DOL EEO CLAUSE  

 
The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for 

construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 

CFR Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government 

or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or 

guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan, 

insurance, or guarantee, the following equal opportunity clause: During the performance of this 

contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 

affirmative action to ensure that applicants are employed, and that employees are treated during 

employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 

national origin. Such action shall include, but not be limited to the following: Employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, including apprenticeship. The contractor 

agrees to post in conspicuous places, available to employees and applicants for employment, notices to 

be provided setting forth the provisions of this nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive consideration for employment without regard 

to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not otherwise 

have access to such information, unless such disclosure is in response to a formal complaint or charge, 

in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted 

by the employer, or is consistent with the contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising 

the said labor union or workers' representatives of the contractor's commitments under this section, 

and shall post copies of the notice in conspicuous places available to employees and applicants for 

employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 

of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the administering agency and the 

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders.  
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract 

or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 

suspended in whole or in part and the contractor may be declared ineligible for further Government 

contracts or federally assisted construction contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 

invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 

the Secretary of Labor, or as otherwise provided by law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 

rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 

11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 

vendor. The contractor will take such action with respect to any subcontract or purchase order as the 

administering agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance:  

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation 

with a subcontractor or vendor as a result of such direction by the administering agency, the contractor 

may request the United States to enter into such litigation to protect the interests of the United States.  

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to 

its own employment practices when it participates in federally assisted construction work: Provided, 

That if the applicant so participating is a State or local government, the above equal opportunity clause 

is not applicable to any agency, instrumentality or subdivision of such government which does not 

participate in work on or under the contract.  

 

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES  
 

Applies to States –  

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following 

information about federal assistance awarded for its State Program, Project, or related activities:  

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program 

or Project;  

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal 

assistance for a State Program or Project is authorized; and  

(3) The amount of federal assistance FTA has provided for a State Program or Project.  

b. Documents - The State agrees to provide the information required under this provision in the 

following documents: (1) applications for federal assistance, (2) requests for proposals or solicitations, 

(3) forms, (4) notifications, (5) press releases, and (6) other publications.  

 

SUBSTANCE ABUSE REQUIREMENTS  
 

The Contractor agrees to establish and implement a drug and alcohol testing program that complies 

with 49 C.F.R. part 655, produce any documentation necessary to establish its compliance with part 

655, and permit any authorized representative of the United States Department of Transportation or its 

operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and records 

associated with the implementation of the drug and alcohol testing program as required under 49 

C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its 
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compliance with part 655 and to submit the Management Information System (MIS) reports to the 

Agency.  

 

TERMINATION  
 

Termination for Convenience (General Provision)  

The Agency may terminate this contract, in whole or in part, at any time by written notice to  

the Contractor when it is in the Agency’s best interest. The Contractor shall be paid its costs, including 

contract close-out costs, and profit on work performed up to the time of termination. The Contractor 

shall promptly submit its termination claim to Agency to be paid the Contractor. If the Contractor has 

any property in its possession belonging to Agency, the Contractor will account for the same, and 

dispose of it in the manner Agency directs.  

Termination for Default [Breach or Cause] (General Provision)  

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the 

contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the 

Contractor fails to comply with any other provisions of the contract, the Agency may terminate this 

contract for default. Termination shall be effected by serving a Notice of Termination on the Contractor 

setting forth the manner in which the Contractor is in default. The Contractor will be paid only the 

contract price for supplies delivered and accepted, or services performed in accordance with the 

manner of performance set forth in the contract. If it is later determined by the Agency that the 

Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are 

not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery 

of performance schedule, may allow the Contractor to continue work, or treat the termination as a 

Termination for Convenience.  

Opportunity to Cure (General Provision)  

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow  

the Contractor [an appropriately short period of time] in which to cure the defect. In such case, the 

Notice of Termination will state the time period in which cure is permitted and other appropriate 

conditions  

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms,  

covenants, or conditions of this Contract within [10 days] after receipt by Contractor of written notice 

from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate 

the contract without any further obligation to Contractor. Any such termination for default shall not in 

any way operate to preclude Agency from also pursuing all available remedies against Contractor and 

its sureties for said breach or default.  

Waiver of Remedies for any Breach  

In the event that Agency elects to waive its remedies for any breach by Contractor of any  

covenant, term or condition of this contract, such waiver by Agency shall not limit Agency’s remedies 

for any succeeding breach of that or of any other covenant, term, or condition of this contract.  

Termination for Convenience (Professional or Transit Service Contracts)  

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the 

Agency’s interest. If this contract is terminated, the Agency shall be liable only for payment under the 

payment provisions of this contract for services rendered before the effective date of termination.  

Termination for Default (Supplies and Service)  
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If the Contractor fails to deliver supplies or to perform the services within the time specified in  

this contract or any extension, or if the Contractor fails to comply with any other provisions of this 

contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering 

to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will only 

be paid the contract price for supplies delivered and accepted, or services performed in accordance 

with the manner or performance set forth in this contract.  

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was 

not in default, the rights and obligations of the parties shall be the same as if the termination had been 

issued for the convenience of the Agency.  

Termination for Default (Transportation Services)  

If the Contractor fails to pick up the commodities or to perform the services, including delivery  

services, within the time specified in this contract or any extension, or if the Contractor fails to comply 

with any other provisions of this contract, the Agency may terminate this contract for default. The 

Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of 

default. The Contractor will only be paid the contract price for services performed in accordance with 

the manner of performance set forth in this contract.  

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, 

upon direction of the Agency, protect and preserve the goods until surrendered to the Agency or its 

agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods. 

Failure to agree on an amount will be resolved under the Dispute clause.  

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor  

was not in default, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of the Agency.  

Termination for Default (Construction)  

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence  

that will ensure its completion within the time specified in this contract or any extension or fails to 

complete the work within this time, or if the Contractor fails to comply with any other provision of this 

contract, Agency may terminate this contract for default. The Agency shall terminate by delivering to 

the Contractor a Notice of Termination specifying the nature of the default. In this event, the Agency 

may take over the work and compete it by contract or otherwise, and may take possession of and use 

any materials, appliances, and plant on the work site necessary for completing the work. The 

Contractor and its sureties shall be liable for any damage to the Agency resulting from the Contractor's 

refusal or failure to complete the work within specified time, whether or not the Contractor's right to 

proceed with the work is terminated. This liability includes any increased costs incurred by the Agency 

in completing the work.  

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged  

with damages under this clause if:  

1. The delay in completing the work arises from unforeseeable causes beyond the control and without 

the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of Agency, 

acts of another contractor in the performance of a contract with Agency, epidemics, quarantine 

restrictions, strikes, freight embargoes; and  

2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the 

causes of delay. If, in the judgment of Agency, the delay is excusable, the time for completing the work 

shall be extended. The judgment of Agency shall be final and conclusive for the parties, but subject to 

appeal under the Disputes clause(s) of this contract.  
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3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not 

in default, or that the delay was excusable, the rights and obligations of the parties will be the same as 

if the termination had been issued for the convenience of Agency.  

 

Termination for Convenience or Default (Architect and Engineering)  

The Agency may terminate this contract in whole or in part, for the Agency’s convenience or  

because of the failure of the Contractor to fulfill the contract obligations. The Agency shall terminate by 

delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of 

the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all 

services affected (unless the notice directs otherwise), and (2) deliver to the Agency ‘s Contracting 

Officer all data, drawings, specifications, reports, estimates, summaries, and other information and 

materials accumulated in performing this contract, whether completed or in process. Agency has a 

royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, all such data, 

drawings, specifications, reports, estimates, summaries, and other information and materials.  

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall make an 

equitable adjustment in the contract price but shall allow no anticipated profit on unperformed 

services.  

If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency  

may complete the work by contact or otherwise and the Contractor shall be liable for any additional 

cost incurred by the Agency.  

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor  

was not in default, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of Agency.  

Termination for Convenience or Default (Cost-Type Contracts)  

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the 

Contractor. The notice shall state whether the termination is for convenience of Agency or for the 

default of the Contractor. If the termination is for default, the notice shall state the manner in which 

the Contractor has failed to perform the requirements of the contract. The Contractor shall account for 

any property in its possession paid for from funds received from the Agency, or property supplied to 

the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the 

contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of work 

performed up to the time of termination. The Contractor shall promptly submit its termination claim to 

the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.  

If the termination is for the convenience of Agency, the Contractor shall be paid its contract  

close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work 

performed up to the time of termination.  

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an 

excusable reason for not performing, the Agency, after setting up a new work schedule, may allow the 

Contractor to continue work, or treat the termination as a Termination for Convenience.  

 

VETERANS HIRING PREFERENCE  
 

Veterans Employment - Recipients and subrecipients of Federal financial assistance shall ensure that 

contractors working on a capital project funded using such assistance give a hiring preference, to the 

extent practicable, to veterans (as defined in section 2108 of title 5) who have the requisite skills and 

abilities to perform the construction work required under the contract. This subsection shall not be 

understood, construed or enforced in any manner that would require an employer to give a preference 
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to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority, 

female, an individual with a disability, or a former employee. 

  

VIOLATION AND BREACH OF CONTRACT  
 

Disputes:  

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties 

shall be decided in writing by the authorized representative of the agency. This decision shall be final 

and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or 

otherwise furnishes a written appeal to the agencies authorized representative. In connection with any 

such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in 

support of its position. The decision of the agencies authorized representative shall be binding upon the 

Contractor and the Contractor shall abide be the decision.  

Performance During Dispute:  

Unless otherwise directed by the agencies authorized representative, contractor shall continue 

performance under this contract while matters in dispute are being resolved.  

Claims for Damages:  

Should either party to the contract suffer injury or damage to person or property because of any act or 

omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a 

claim for damages therefore shall be made in writing to such other party within a reasonable time after 

the first observance of such injury or damage.  

Remedies:  

Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 

question between the agencies authorized representative and contractor arising out of or relating to 

this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of 

competent jurisdiction within the State in which the Agency is located.  

Rights and Remedies:  

Duties and obligations imposed by the contract documents and the rights and remedies available 

thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 

otherwise imposed or available by law. No action or failure to act by the Agency or contractor shall 

constitute a waiver of any right or duty afforded any of them under the contract, nor shall any such 

action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as 

may be specifically agreed in writing.  

 

TRAFFICKING IN PERSONS  
 

The contractor agrees that it and its employees that participate in the Recipient’s Award, may not:  

(a) Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award 

is in effect;  

(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or  

(c) Use forced labor in the performance of the Recipient’s Award or subagreements thereunder.  

 

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS  
 

(1) The contractor certifies that it: (a) Does not have any unpaid Federal tax liability that has been 

assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and 
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that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 

collecting the tax liability; and   

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 

months.  

 

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any 

Third Party Agreement with the Third Party Participant without FTA’s written approval.  

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to 

participants at all lower tiers, without regard to the value of any subagreement.  

 

SEVERABILITY  
 

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined 

to be invalid, then the remaining provisions thereof that conform to federal laws, regulations, 

requirements, and guidance will continue in effect.        
 


