STATE OF GEORGIA
HENRY COUNTY
ORDINANCE NO. 24-3

AN ORDINANCE OF HENRY COUNTY, GEORGIA ENACTING A
MORATORIUM RELATING TO COMMERCIAL AND RESIDENTIAL
DEVELOPMENT AND BUILDING IN THE NORTH OLA AREA; TO INCLUDE
REZONINGS, COMPREHENSIVE PLAN AMENDMENTS, LOT
MODIFICATIONS (GREATER THAN 5 TOTAL ACRES OF AREA), AND
RESIDENTIAL DEVELOPMENT APPLICATIONS, FOR AN INDEFINITE
PERIOD NOT TO EXCEED TWELVE MONTHS.

WHEREAS, Henry County has been vested with substantial powers, rights and
functions under Article IX, Sec. I1., Par. I to generally regulate the practice, conduct or use
of property for the purposes of maintaining health, morals, safety, security, peace, and the
general welfare of Henry County; and

WHEREAS, Georgia law recognizes that local governments may impose a
moratoria as an emergency measure to preserve the status quo when acting on behalf of the

public welfare; and

WHEREAS, Henry County, Georgia has experienced a peaked interest in large
scale residential development in the North Ola Area; and

WHEREAS, Henry County anticipates a continued growth in population in the
North Ola Area; and

WHEREAS, Henry County Planning and Zoning has solicited quotes and proposals
for a North Ola Master Plan overlay; and

WHEREAS, Henry County has a strong interest in growth management so as to
promote the traditional police power goals of health, safety, morals, aesthetics and the
general welfare of the community; and in particular promotion of smart growth and proper
master site planning in the North Ola area for the health and general welfare of its citizens,
and protection of the aesthetic qualities of the County including preservation of
neighborhoods and community standards, and facilitation of the adequate provision of
transportation and other public requirements; and

WHEREAS, Henry County considers it paramount that land use regulation occurs
in the most orderly and predictable fashion with the least amount of confusion and
disturbance to landowners and to the citizens of Henry County; and

WHEREAS, Henry County deems it important that the Henry County’s Unified
Land Development Code (ULDC) addresses all concerns and therefore considers a
moratorium on all rezonings, comprehensive plan amendments, lot modifications (greater
than 5 total acres of area), and residential development applications; not to hinder private



land owners from developing their properties with single-family houses or accessory
dwellings.

WHEREAS, the ULDC requires additional review and revision by Henry County’s
Planning and Zoning Department as it relates to the provisions for a North Ola Area Master

Plan Overlay; and

WHEREAS, the Henry County Board of Commissioners’ desire a review and
revision of its ULDC necessitates that a limited cessation of rezonings, comprehensive plan
amendments, lot modifications greater than 5 total acres of area, and residential
development applications be enacted and such limited cessation is reasonable and within

the public interest.

NOW THEREFORE BE IT ORDAINED BY THE COUNTY
COMMISSIONERS OF HENRY COUNTY, GEORGIA AS FOLLOWS:

1.

The Henry County Board of Commissioners does hereby enact a moratorium for
an indefinite period, not to exceed twelve (12) months, to allow the County Manager and
staff to adequately study, review, and evaluate said issues, and recommend zoning
ordinance amendments to be presented to the Board of Commissioners to create a North

Ola Master Plan Overlay.

2.

During this 12-month moratorium period, rezonings, comprehensive plan
amendments, lot modifications (greater than 5 total acres of area), and residential
development applications shall not be accepted by Henry County or any of its Departments
pertaining to the North Ola Area as detailed in the attached map and excel list of parcels;
Any such applications tendered and/or submitted to Henry County or any of its
Departments during this moratorium period shall not be accepted, considered, nor acted
upon by Henry County or any of its Departments. Any application so accepted for filing
will be deemed in error, null and void and of no effect whatsoever and shall constitute no
assurance whatsoever of any right to engage in any act, and any action in reliance on any
such permit shall be unreasonable;

This moratorium shall have no effect upon approvals of permits previously issued
or as to development plans previously approved by Henry County or as to development
activity commencing on property having received permitting for land disturbance or as to
development plans under review or as to applications renders for review prior to the
effective date of this Ordinance. Notwithstanding the foregoing sentence, the County
recognizes that, unbeknownst to the County, according to Georgia case law, a property
owner, prior to the adoption of this ordinance may have acquired a de facto vesting may
have occurred in some instances. In such event, such owner shall submit a written
application, including verified supporting data, documents, and facts, requesting a review
by Board of Commissioners at a scheduled meeting of any facts or circumstances which
the applicants feel substantiates a claim for vesting and the grant of an exception.



3.
This ordinance shall become effective immediately upon adoption.

4,

If any ordinance, or part thereof, is in conflict herewith, this ordinance shall have
preference. If any provisions of his ordinance and held invalid, such invalidity shall not
affect any of the other provisions which can be given effect without the invalid provision,
and, to this end, the provision of this ordinance are declared severable.

BE IT SO ORDAINED, this 7% day of May 2024.

HENRY COUNTY, GEORGIA

Carlotta Harrell, Chair
Henry County Board of Commissioners

ATTEST:

hom D Hoa

Jasmin Head, Deputy County Clerk
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