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CITY OF PETAL 415
MINUTE BOOK 22

BE IT REMEMBERED THAT THERE WAS BEGUN AND HELD THE REGULAR MEETING
OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF PETAL, MISSISSIPPI ON MAY
20, 2003 AT 7:00 P.M. IN THE BOARDROOM OF SAID CITY.

THOSE PRESENT
CITY ATTORNEY

ALDERMEN

MAYOR TONY PHILLIPS
THOMAS W TYNER

MICHAEL W DRAUGHN

WILLIE W HINTON
JOE C MCMURRY, SR
STEVE STRINGER
WILLIAM A TRAVIS

JAMES & JAN MOORE
JEFFERY MOCORE

BUD & BILLIE CROSBY
JUANITA CROSS

JAY ESTES

SONNY HAMILTON
BARBARA MAULDIN
CARL SCOTT

AND MANY OTHERS

OTHERS PRESENT

THE MAYOR DECLARED A QUORUM PRESENT AND DECLARED THE CITY COUNCIL
IN SESSION.

THE INVOCATION WAS OFFERED BY ALDERMAN JOE C MCMURRY, SR.

WHEREAS, MAYOR PHILLIPS PRESENTED THE AGENDA WITH THE FOLLOWING
CHANGES:

IX. GENERAL BUSINESS

13. REQUEST TO PAY $8,743.20 TO SOUTHERN MISSISSIPPI PLANNING &
. DEVELOPMENT DISTRICT FOR SENIOR BUS PURCHASE
XL ORDERS & ORDINANCES
9. REQUEST TO HIRE SANDY WATTS, LABORER, IN THE STREET

DEPARTMENT AT RATE OF $6.25 PER HOUR.

THEREUPON, ALDERMAN HINTON MADE A MOTION TO ADOPT THE AGENDA AS
AMENDED. ALDERMAN MCMURRY SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE MINUTES OF THE REGULAR
MEETING OF MAY 6, 2003.

THEREUPON, ALDERMAN STRINGER MADE A MOTION THAT THE MINUTES OF THE
REGULAR MEETING OF MAY 6, 2003 BE ACCEPTED AS WRITTEN. ALDERMAN MCMURRY
. SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS
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THOSE PRESENT AND VOTING “NAY”
NONE
WHEREAS, MAYOR PHILLIPS CALLED FOR PUBLIC COMMENT.

THEREUPON, ED SAULTERS ADDRESSED THE BOARD ON THE BURN ORDINANCE.
MR SAULTERS WOULD LIKE TO PRESENT THE BOARD WITH A PETITION OF CITIZENS THAT
WOULD LIKE TO KEEP THE BURN ORDINANCE LIKE IT IS.

SEE EXHIBIT “A”
PETITION

THEREUPON, ALDERMAN HINTON MADE A MOTION TO ACCEPT THE PETITIONS.
ALDERMAN DRAUGHN SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAE W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY™
NONE

THEREUPON, JAMES MOORE ADDRESSED THE BOARD TO PRESENT A
PRESENTATION ON THE “PETAL TRAIL” THAT HE WOULD LIKE TO SEE BE DEVELOPED IN
THE CITY OF PETAL. HE WOULD LIKE FOR THE BOARD TO APPROVE CONSTRUCTION ON
THE PETAL TRAIL AND TO PAY 10 OF THE COST WITH 10% COMING FROM PRIVATE
DONATIONS AND 80% FROM A GRANT.

SEE EXHIBIT “B”
MAP

THEREUPON, ALDERMAN HINTON MADE A MOTION TO TAKE UNDER ADVISEMENT
UNTIL THE JUNE 3, 2003 BOARD MEETING. ALDERMAN MCMURRY SECONDED THE
MOTION.
THOSE PRESENT AND VOTING “AYE™

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY™
NONE
WHEREAS, MAYOR PHILLIPS PRESENTED THE FOLLOWING ORDER FROM THE
STATE OF MISSISIPPI GOVERNOR'S OFFICE PROCLAIMING MAY 26, 2003 BE OBSERVED AS
A LEGAL HOLIDAY.
SEE EXHIBIT “C”
STATE OF MISSISSIPPI

THEREUPON, ALDERMAN DRAUGHN MADE A MOTION TO APPROVE THE HOLIDAY
FOR MAY 26, 2003. ALDERMAN MCMURRY SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY™
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NONE

WHEREAS, MAYOR PHILL{PS PRESENTED THE REVENUE AND EXPENDITURE
REPORT FOR THE MONTH OF APRIL 2003.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ACCEPT THE REVENUE
AND EXPENDITURE REPORT FOR THE MONTH OF APRIL,2003. ALDERMAN MCMURRY
SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE PRIVILEGE LICENSE REPORT FOR
THE MONTH OF APRIL, 2003,

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO ACCEPT THE PRIVILEGE
LICENSE REPORT FOR THE MONTH OF APRIL, 2003. ALDERMAN TRAVIS SECONDED THE
MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FROM BAGGETT A/C AND
HEAT FOR A REFUND OF $50.00 FOR THE LICENSE TESTING FEE.

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO REFUND BAGGETT A/C
AND HEAT FOR LICENSE TESTING FEE OF $50.00. ALDERMAN STRINGER SECONDED THE
MOTION.,

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FROM CHIEF LEE
SHELBOURN TO HIRE TWO DISPATCHERS IN THE POLICE DEPARTMENT.

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO TAKE UNDER
ADVISEMENT. ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
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ALDERMAN MICHAEL W DRAUGHN

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FOR A ZONING HEARING TO
BE SET FOR DAVID AND DEMARIS LEE'S PROPERTY.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO SET THE ZONING
HEARING FOR DAVID AND DEMARIS LEE FOR JUNE §, 2003 AT 7:00 P.M. IN THE
BOARDROOM. ALDERMAN DRAUGHN SECONDED THE MOTION.,

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE
WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FROM CHIEF LEE
SHELBOURN TO UPGRADE ALL COMPUTERS IN THE POLICE DEPARTMENT FROM
WINDOWS 2000 TO XP PRO WITH WEST COMPUTERS.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO TAKE UNDER
ADVISEMENT. ALDERMAN HINTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS
THOSE PRESENT AND VOTING “NAY”

ALDERMAN MICHAEL W DRAUGHN

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FROM DAN TOLBERT TO
RECOVER THE COST ASSOCIATED WITH CLEANING THE BOBBY JOHNSON PROPERTY
LOCATED AT 104 GLENWOOD DRIVE.

SEE EXHIBIT “D”
COST BREAKDOWN ON CLEANING
THEREUPON, ALDERMAN HINTON MADE A MOTION TO FOLLOW THE PROCEDURE
AND PUT A LIEN AGAINST THE PROPERTY LOCATED AT 104 GLENWOOD DRIVE FOR
BOBBY JOHNSON AND PENDING THAT THE WORK INCURRED WAS REASONALBE AND
PROPER. ALDERMAN STRINGER SECONDED THE MOTION.
THOSE PRESENT AND VOTING “AYE"
ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS
THOSE PRESENT AND VOTING “NAY"”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE FOLLOWING PROOFS OF
PUBLICATION.

A. PUBLIC NOTICE—KENNY CLARK VARIANCE
B. PUBLIC NOTICE—LEE ZONING CHANGE REQUEST

THEREUPON, ALDERMAN MCMURRY MADE A MOTION THAT THE FOREGOING
PROOFS OF PUBLICATION BE ACCEPTED AND FILED. ALDERMAN STRINGER SECONDED
THE MOTION.

THOSE PRESENT AND VOTING “AYE"
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ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST TO PURCHASE A 27
DIAPHRAGM MUDPUMP IN AMOUNT $1,478.97 FOR THE WATER DEPARTMENT.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO PURCHASE THE 2”
DIAPHRAGM MUDPUMP IN AMOUNT OF $1,478.97 FOR THE WATER DEPARTMENT SINCE
THE OTHER WENT OUT. ALDERMAN MCMURRY SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE NATURAL RESOURCES
CONSERVATION SERVICE EROSION GRANT TO BE APPROVED.

SEE EXHIBIT “E”
EROSION GRANT

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO AUTHORIZE THE
APPROVAL OF THE NATURAL RESOURCES CONSERVATION SERVICE EROSION GRANT.
ALDERMAN MCMURRY SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST TO PAY SOUTHERN
MISSISSIPPI PLANNING AND DEVELOPMENT DISTRICT THE AMOUNT OF $8,743.20 PLUS
PROOF OF INSURANCE ON THE 17 PASSENGER FORD BUS WITH LIFT.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO AUTHORIZE THE CITY
CLERK TO PAY $8,743.20 TO SOUTHERN MISSISSIPP] PLANNING AND DEVELOPEMNT
DISTRICT FOR THE 17 PASSENGER FORD BUS WITH LIFT SO THEY CAN DO THE
INSPECTION ON THE BUS AND DELIVER TO THE CITY AND TO FURNISH PROOF OF
INSURANCE. ALDERMAN DRAUGHN SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”
ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS
THOSE PRESENT AND VOTING “NAY”

NONE
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WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FOR AMY HEATH TO
ATTEND THE 2003 WORKSHOP, GOVERNMENT ENTITY EMPLOYERS JUNE 17, 2003 IN
BILOXI, MS.

THEREUPON, ALDERMAN HINTON MADE A MOTION TO AUTHORIZE AMY HEATH
TO ATEND THE GOVERNMENT ENTITY EMPLOYERS WORKSHOP JUNE 17, 2003 IN BILOXI,
MS AND TO PAY HER MILEAGE. ALDERMAN DRAUGHN SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY™
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST FROM DAN TOLBERT TO
ATTEND THE 2003 ANNUAL CONFERENCE OF THE BUILDING OFFICIALS ASSOCIATION OF
MS JUNE 10-14, 2003 IN BAY ST LOUIS, MS.

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TQO AUTHORIZE DAN
TOLBERT TO ATTEND THE 2003 ANNUAL CONFERENCE OF THE BUILDING OFFICIALS
ASSOCIATION OF MS JUNE 10-14, 2003 IN BAY ST LOUIS, MS AND TO PAY HIS EXPENSES.
ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST TO ATTEND THE NATIONAL
RETAIL CONVENTION IN LAS VEGAS, NV MAY 17-20, 2003.

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO AUTHORIZE MAYOR
TONY PHILLIPS TO ATTEND THE 2003 NATIONAL RETAJL CONVENTION IN LAS VEGAS, NV
MAY 17-20, 2003 AND TGO PAY HIS EXPENSES. ALDERMAN STRINGER SECONDED TIIE
MOTION.

THOSE PRESENT AND VOTING “AYE"

ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIAM A TRAVIS

WIHHHVAS, MAYOR PINLLIPS PRESENTED A REQUEST 'ROM CIHIIEY LED
SHELBOURN TO PAY SGT MATTHEW HIATT AN INCREASE OF $100.00 PER DIEM PER

MONTH.

THERTUPON, ALDURMAN BDRAUGITN MADRE AMOTION TO PAY SCT MATITEW

HIATT PER DIEM OF $100.00 PER MONTH.

MOTION DIED DUE TO LACK OF SECOND.

AEITITITIALT A8 TYDA S 4 RT TITATTART B £ 3 TYT B ATV T T A TA I TR TN
LN WU, AbAALINIYLAY 1LY £ V0N MADE A MOTION TG TAKE UNDET

ADVISEMENT. ALDERMAN STRINGER SECONDED THE MCTION.

THOSE PRESENT AND VOTING “AYE"
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ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
ALDERMAN MICHAEL W DRAUGHN

WHEREAS, MAYOR PHILLIPS PRESENTED THE FOLLOWING ORDER HIRING NIKKI
EVANS AS SECRETARY IN THE EXECUTIVE DEPARTMENT.

ORDER

WHEREAS, THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF PETAL, MS DO
HEREBY DEEM IT NECESSARY TO HIRE A
SECRETARY IN THE EXECUTIVE DEPARTMENT.

{T 1S HEREBY ORDERED THAT NIKKI
EVANS BE HIRED AS SECRETARY IN THE
EXECUTIVE DEPARTMENT AT A RATE OF
$17,000.00 ANNUALLY EFFECTIVE MAY 19, 2003.

SO ORDERED ON THIS THE 20™ DAY OF
MAY, 2003.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING
ORDER. ALDERMAN DRAUGHN SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE RESIGNATION FROM DEXTER
BENDER IN THE WATER DEPARTMENT EFFECTIVE MAY 9, 2003.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ACCEPT THE
RESIGNATION OF DEXTER BENDER EFFECTIVE MAY 9, 2003. ALDERMAN MCMURRY
SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED A REQUEST TO TRANSFER JERRY
WALKER FROM PART-TIME OPTIMIST PARK/ RECREATION TO FULL-TIME
GROUNDSKEEPER/WATER DEPARTMENT.

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO TRANSFER JERRY
WALKER FROM PART-TIME TO FULL TIME EFFECTIVE MAY 21, 2003 DUE TO THE
RESIGNATION OF DEXTER BENDER. ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS
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THOSE PRESENT AND VOTING “NAY”

NONE
WHEREAS, MAYOR PHILLIPS PRESENTED THE FOLLOWING ORDER HIRING JAMES
HOWARD AS PART-TIME IN THE RECREATON DEPARTMENT.

ORDER

WHEREAS, THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF PETAL, MS DO HEREBY
DEEM IT NECESSARY TO HIRE A PART-TIME IN THE
RECREATION DEPARTMENT.

IT IS HEREBY ORDERED THAT JAMES HOWARD
BE HIRED AS PART-TIME IN THE RECREATION
DEPARTMENT AT A RATE OF $6.25 PER HOUR EFFECTIVE
MAY 27, 2003.

SO ORDERED ON THIS THE 20™ DAY OF
MAY, 2003,

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING
ORDER. ALDERMAN MCMURRY SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE"

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE RESIGNATION OF ROD POWELL IN
THE STREET DEPARTMENT EFFECTIVE MAY 13, 2003.

THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO ACCEPT THE
RESIGNATION OF ROD POWELL EN THE STREET DEPARTMENT EFFECTIVE MAY 13, 2603,
ALDERMAN DRAUGHN SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE"

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JUE © MCMURRY, 58
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY™

NONE

WHEREFAS AMAYOR PHILT o T}DCC.E'!\‘.‘TL'T‘\ THE DEQCHAIATION MDD TARMDC WA TERC TN
TR TG D, S T TR LT TN T  AS  BOIN  a T AOT STVVRNS WY A LD

THE WATER DEPARTMENT EFFECTIVE MAY 16, 2003.

THEREUPON, ALDERMAN MOMURRY MADE A MOTION TO ACCEPT THE
RESIGNATION OF JAMES WATERS IN THE WATER DEPARTMENT EFFECTIVE MAY 16, 2003,
ALDERMAN DRAUGHN SECONDED THE MOTION,

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHUALL W DRAUGIDN
ALDERMAN WILLIE W HINTON
ALDERNMAN JUL C MITMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY™"
NONE

WIHLREAS, MAYVOR FHILLUS FPRESENTED THE FOLLGW NG GRDER INCREASING

THE PAY OF TONY WYATT.
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ORDER

WHEREAS, THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF PETAL, MS DO
HEREBY DEEM IT NECESSARY TO INCREASE
TONY WYATT'S PAY.

IT IS HEREBY ORDERED THAT TONY
WYATT’S PAY BE INCREASED BY .24 PER HOUR
EFFECTIVE MAY 1, 2003,

SO ORDERED ON THIS THE 20™ DAY OF
MAY, 2003,

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING
ORDER. ALDERMAN DRAUGHN SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR PHILLIPS PRESENTED THE FOLLOWING ORDER HIRING SANDY
WATTS AS LABORER IN THE STREET DEPARTMENT.

ORDER

WHEREAS, THE MAYOR AND BOARD
OF ALDERMEN DO HEREBY DEEM IT NECESSARY
TO HIRE A LABORER IN THE STREET
DEPARTMENT.

IT IS HEREBY ORDERED THAT SANDY
WATTS BE HIRED AS A LABORER IN THE STREET
DEPARTMENT EFFECTIVE MAY 29, 2003 AT A RATE
OF $6.25 PER HOUR.

SO ORDERED ON THIS THE 20™ DAY OF
MAY, 2003.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING
ORDER. ALDERMAN MCMURRY SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS

THOSE PRESENT AND VOTING “NAY”
NONE
THEREUPON, ALDERMAN MCMURRY MADE A MOTION TO ADJOURN. ALDERMAN
HINTON SECONDED THE MOTION.
THOSE PRESENT AND VOTING “AYE”
ALDERMAN MICHAEL W DRAUGHN
ALDERMAN WILLIE W HINTON
ALDERMAN JOE C MCMURRY, SR
ALDERMAN STEVE STRINGER
ALDERMAN WILLIAM A TRAVIS
THOSE PRESENT AND VOTING “NAY”

NONE
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THEREBEING NO FURTHER BUSINESS, THE REGULAR MEETING OF THE MAYOR
AND BOARD OF ALDERMEN OF THE CITY OF PETAL, MISSISSIPPI W5 ADJOURNED ON THIS

THE 20™ DAY OF MAY, 2003, /
C

TONY PHI
MAYOR
(SEAL)
ATTEST:
JEAN

CITY ZLERK




CITY OF PETAL
MINUTE BOOK 22

EXHIBIT “A”

# Tlust Live jnside e city of Peta/

WE, THE UNDERSIGNED CITIZENS OF FETAL, DO HERERY
REQUEST THE MAYOR AND BOARD OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING
WITHIN THE CITY OF PETAL.

NAME ADDRESS
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WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HEREBY
REQUEST THE MAYOR AND BOARD OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING

WITHIN THE CITY OF PETAL,
NAME ADDRESS
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WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HEREBY

WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HEREEY
REQUEST THE MAYOR AND BOARD OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING
WITHIN THE CITY OF PETAL.

REQUEST THE MAYOR AND BOARD OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING
WITHIN THE CITY OF PETAL.
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EXHIBIT “A”

WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HEREBY
REQUEST THE MAYOR AND BOARD OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING
WITHIN THE CITY OF PETAL.
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WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HEREBY
REQUEST THE MAYOR AND BOARD OF ALDERMEN
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNIN
WITHIN THE CITY OF PETAL.
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WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HEREBY
REQUEST THE MAYOR AND BOARD OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING
WITHIN THE CITY OF PETAL.
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EXHIBIT “A”

WE, THE UNDERSIGNED CITIZENS OF PETAL, DO HERERY
REQUEST THE MAYOR AND BOARD} OF ALDERMEN TO
MAINTAIN THE ORDINANCE PERMITTING LIMITED BURNING
WITHIN THE CITY OF PETAL.
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TO THE OFFICERS AND EMPLOYEES OF THE STATE OF MISSISSIPPI:

WHEREAS, the Legislature has designated the last Monday in May as the day for the
observance of NATIONAL MEMORIAL DAY and JEFFERSON DAVIS? BIRTHDAY, and
under the provisions of Section 3-3-7, Mississippi Code of 1972, i5 legal holiday in the State of
Mississippi;

THEREFORE, all officers and employees of the State of Mississippi are authorized and
empowered, at the discretion of the executive head of the department or agency, to close their

respective offices in observance of the holiday on
MONDAY, MAY 26, 2003

GIVEN under my hand and seal of office at Jackson, Mississippi, this the 29th day of
April, 2003

ERIC CLARK
SECRETARY OF STATE
STATE OF MISSISSIPPI

429
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EXHIBIT “D”

BAILY ACTIVITY REPORT 2o9d
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g by, Ao Chere Hrmun | 5944
| |oty Kk wully 0,45
y Bully L yeely fe4-9¢
b)s iadtt oy Se.00
chd.Sg
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER,

CITY OF PETAL
MINUTE BOOK 22

EXHIBIT “E”

OWNER and ENGINEER in

idenition of their mutual

1 FOR
: PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of L2008 Dale") between
. CITY OF PETAL
K - OWNER"} and
SHOWS, DEARMAN & WALES, [NC
(“ENGINEER").

OWNER iends 1o _DEVELQP PLANS. SPECIFICATIONS AND CONSTRUCTION ADMIISTRATION FQR

a5 3¢t Torth hercin agree w3 follows;

ARTEICLE 1 - SERVICES OF ENGINEER

L0l Scape

A. ENCINEER shall provide the Basic and Additional
Services st forth herein and in Exhibil A,
B. Upon this Agreement becoming  effective,

ENGIWEER is nuthorized to bega Basic Services as yet
forth in Exhibit A

C. ITeuthorized by QWNER, ENGINEER shall furnish
Regident Projest Represemative(s) wuth  dules,
responsibilitics and limitations of suthority as set farth in
Exhibit D.

ARTICLE 2 - QWNER'S RESPONSIBILITIES

431

3.02  Suspeasion

A If OWNER fails 1o give prompt writlen
avthorization ta procsed with wny phaso of services after

pletion of ths i iy p ing phase, or if
EMGINEER's services wre delsyod through no fault of
ENGINEER, ENOINEER may, after giving seven days
writien notice to OWNER, suspend services under thi
Agreemeni.

B. [FENOINEER s services are delayed or suspanded
inwhole or in part by QWNER, or if ENGINEER "1 services
#ra extended by Contmctor’s aztions or inactions for more
than 30 days through no faull of ENGINEER, ENGINEER
shall be entitled to cquitable adjustmeni of rates and smounts
af compenuation provided for elsswhers in this Agreament
to rellecl, reasonshle costs incurred by EMGINEER in
copneciion with, among other things, such dclay or

i fvation and the fact that the time for

a1 Generul

A. OWNER shall have the responsibilities set forth
herein and in Exhibit B,

ARTICLE 3 - TIMES FOR RENDERING SERVICES

in General

A. ENGINEER '3 services and compeinsation under this
Apr havebeen agreed Lo in antici| of the orderly
and continuous progress of the Project through completion.
Unless specific periods of time or specific dates for
providing services are specified in this Agreement,
ENGINEER's obligation torender services hereunder willbe
for a period which may reascnably be required for the
campletion of said services.

B, If in this Agreement tpecific periods of time for
rendering services are set forth or specific dates by which
services ars 1o be completed are provided, and i such
periods of time or daes ara changed twough no fauls of

P and
performance under this Agnemant has been rovised.

ARTICLE 4 - PAYMENTS TO ENGINEER

400 Meibads of Payment for Services and
Reimbursable Expenses of ENGINEER

A. For Basic Scrvices OWNER shall pay
ENGTMEER for Banit Services performed o fumished
under Exhibit A, Part |, set [orth in Exchibit C.

9. For Additional Services. DWNER shall pay
ENGINEER for Additional Services performed or fumished
under Exhibic A, Part 2, a1 st forthh in Exhibil €

C. For Reimbursable Exponves. 1o additon o
payviiems provided for in paragraphs 4.01.A and 4.018,
OWNER shall pay ENGINEER for Reimbursable Expenses
incurred by ENGINEER and ENGINEER s Consultants us
set forth in Exhibir C.

441 Oiher Provisions Concerning Payments

A. Preparation of Invoscer. Invoices will be preparsd
d with ENOINEBR's sundasd invoicing

ENGINEER, the rales and amounts of
provided for herein shall be subject to equitable adjustment.
{f OWNER has requesied changes in Lhe scope, exlent. or
charscier of the Project, the time of performance of
ENGINEER's services shall be adjusted cquitably.

C. For purposss of this Ageeement the term “day”
meant a calendar day of 24 hours.

in

practices and will be submitted to DWNER by ENGINEER,
‘wnless otherwise agroed. The amount billed in each invaice
will be calculsted as sel forth in Exhibil €.

B. Payment of frivaices. Invoices are due and payatle
within 30 days of receipt. 10 OWNER fails to make any
payment duc ENGINEER. for services and expenses within
30 days after receipt of ENGINEER's invoice therefor, the

Sundard Foru of Agreement
Betwetn Cwner and Engineer for Professional Services

amounts due ENGINEER will be increased at the rate of
1.0% per month (or the maxinuzm rate of intevest d

Page 1 of 13

ARTICLE 5 - OPINIONS OF COST

. by law, if less) From said thirdeth day. ln sddilion,

ENQINEER may, aftex giving saven days written notice to
OWNER, suspend services under thiz Agreement untl
ENGINEER has been paid in full al} smounts duc for
sarvices, expenses, And other related charges. Prymeats will
be cradited first 16 interem and then 10 principal.

C. Cispuled invoices. In the gvent of 8 dispuled or
contested invoice, only that portion so contested may be
withheld from pavment, and the undisputed portion will be
paid.

D. Payments Upon Teratinarion,

I. In the event of sny ination under h

541  Opluoions of Probable Construction Cost

A. ENOINEER's opinions of probable Construciion
Cost provided for hertin are to be made on the basis of
ENGINEER"s i and quali i and rep
ENGINEER' s best judgiment as an cxp dandqualified
professionat penorally familisr with the indusiry. However,
since ENGINEER has no conwol aver the cosi of labor,
materials, equipment, or services fumished by olbers, oz over
the Cantractor's methods of determining prices, or over
competitive bidding ar market conditions, ENGINEER
cannot and does not guarantes that proposals, bids, or actua!
Consruction Com will ao1 vary from opinions of probubie

6.06, ENGINEER will bo catitled to invoica QWNER
and will be prid in accordance wilh Exhibit © for all
services performed or furnished and aif Reimbursable
Expenses mcuered thoough the cffective dae of
1zrminslion.

2. In the event of termination by OWNER for
canvenience or by ENGINEER for cause, ENGINEER,
in addition to invpicing far thoge ilems identified in
subparagraph 4.02.0.1, shall be entilled to inwoice
GWNER and shall be paid a reasonable amount for
services and expenses directly atiributable ta
vermination, both before and afier the cffective date of
terminazion. such ay reassigrunent of personnel, costs of
terrumating contracts wilh ENGINEER's Consuliants,
and ather related clote-pul costy, using methads and
raes for Additional Services as set farth in Exhibit C.

E. Recordr of ENGINEER's Costs.  Records of
ENGINEER's costs  pertinent to  ENGINEER's
compensalion under this Agreement shall be kepi in
accordance with generally agcepied accounting practices. To
the extent necessary o verify ENGINEER's charges and
upon OWNER's timely request, copies of such recards will

ilable to QWNER, 01 cosl.

lative Aetions. In the event of legislative

tha Effective Date of the Agreement by any
! overnment that impese faxes, fees, or cosis on
ENGINEER s sezvices or other cogts in corutection with this
Project o1 compensation therefor, such new taxes, fees, or
o3t shall be imveiced to and paid by OWNER as &
Reimbursablz Expens¢ to which n Factor of 1.0 thall be
applicd. Should such taxes, fess, or costs be imposed, they

G jon Cost prepared by ENGINEER. IF OWNER
withed greater assurance &3 to probabie Consuruetion Cost,
OWNER shall employ an independent cost estimatar as
provided in Exhibit B
5402 Designing to Construttion Cost Limit

A. [ Constructiopn Cost |imit is established between
OWNER and ENGINEER, such Construction Cost limit and
a statement of ENGINEER s rights and rexponsibilitiss with
respeat thentto will be specifically set forth in Exhibit F.
“Consiruction Cost Limil,” to this Agreemeat.
35 Opinions of Total Project Casats

A. ENGIMEER assumes no zespomsibility for the
accuracy of opinions of Total Praject Costs.

ARTICLE & - GENERAL CONSIDERATIONS

601  Staadards of Perfurmance

Sundard Form of Agreement
Between Dwoer and Engineer for Professional Services

extent such action i3 dircctly sttributabic to deficiencizd in
OWNER-furnished information.

C. ENGIMEER shall perform or fmish professional
engineering and relatad servicea in all phases of the Projeci
10 which Lhis Agreement applies. ENGINEER shall ierve 1s
OWNER'a prime profeasicnal for tho Project. ENGINEER,
may employ such ENGINEBR's Congultants as HNGINEER.
deems necessary to kasist in the per fumishing af

Page 2ol 13

mewd\sENG[NEERinmmcmﬁ.nmupmlhe
ENGINEER'y rigning any such certification.

1. During the Construction Phage, ENGINEER shall
notsupervist, direct, or have contral over Contractor’s work,
nor shall ENGINEER, have suthority over of responsi liny
for the means, methods, techniques, sequences, <or
Procedures of construction sslected by Conemctar, for safery

the sarvices, ENGINEER shall not ba required 1o emplay
any ENGINEER's Consultant unaceeptable to ENGINEER,

D. ENGINEER and OWNER shall comply with
pplicable Laws or Regulations and OWNER-mandated
diandards. This Agrosment is based on these requirements.
us of its Effective Date. Changes 1o iy i afler

P and programy incident to the Contractor”s work
in progress, nov for any failure of Cantractor w comply with
Laws and Regutati licable to Con; *s furnishi;
wnd performing the Work.

1. ENGINEER nrither guarantees the performance of
any Conirsctor nor assumes responsibility Tos any

the Effective Date of this Agreement may be the basis for
modifications 0 OWNER'' responsibilities or 1o
ENGINEER's scope af services, times of performance, or
compensation.

E. JWNER shall be responsible for, ind ENGINEER
may rel; upon, the ncturaty and compleicness of aff
#qui s, i ians, reparts, dala, and other
informanon furnished by OWNER to ENGINEER. pursuant
1o this 4 greement. ENOINEER may use such requirements,
reports, dala, and information in pecforming or fumishing
services under thig Agreenent.

E. QWNER shall auke decisions and cary oul iis
ather responsibilisies in a imely manner and shall bear all
casts wr.dent Lhereio $0 1S not to delay the services af
ENQINHER.

G. Priot to the af the C
Phase, OWNER shall nezify ENGINEER of wny variations
from the language indicated in Exhibit E. “Notice of
Accepiavility of Work.™ or of sny other netice or
ification thal ENGINEER will be requesied to pravide 10

A Th dard of care forall prolessional
and related services performed or fumizhed by ENGINEER
under this Agreement will be the care and skiil ordiarily
used by members of ENGINEER's profession practicing
under similar circumstances at the same lime and in Lhe same
locality. ENGINEER makes no wamartics, express or

OWNER or third partits in roaneclion with the Project
OWNER and ENGINEER shall reach agreement on the
terms of any such requested notice or certification, and
OWNER shall authorite auch Additional Services as are
necessary to cnable ENGINEER to provide the notices or

implied, under thin Agreemeni or otherwise, in
with ENGINBER's secvices,

B. EMOINEER shal! be responsible for the technical
aceuracy of i3 kervices and documents resulling therefrom,
and OWNER shall nat be responsible for discovering

shall be in addition to ENGINEER's estimated lotal

compensation.

therein.  ENGINEER shalf comect such
deficiencies without edditional campensation except to the

Standard Form of Agreement
Berween Owner and Engineer for Professional Services
Page 3 0f 13

H. ENGINEER shall not be required to sign any
documents, no maner by whom requasted, that would regult
in the ENGINEER s having 1o certify, Juatantce or warant
the existence of conditions whase existence the ENGINEER
<annot escerizin. JWNER agrees not to make rasolution of
any dispuic with the ENGINEER or payment of any smount

[ 'y faflure o furnish and perform the Work in
accordance with the Contracs Doctments.

. K. ENGINEER shall not be responsible for the acz of

of mny Ci (%), subx or supplier, or

ol any of the Conirsciors agents or employses or any other

persoits {cxcept ENGINEER's own employees) at e Site o

otherwige: fumishing or performing aay of the Conamctor's

work; or for any decision mado on imarpreations or

¢larifications of tha Contract Documenty given by OCWNER
withoul consuluatien and advice of ENGINEER .

L. The General Conditions For Y ConglrucTion
contract documents hereunder are to be the
*Standard General Conditions of the Coartruction Congact'
as prepared by the Engincers oinr Contract Docurnents
Comminee (Document No. 1910-E, 1996 Edition) unless
both partics mutlly agres 1o use ather General Conditions
as specifically referenced in Exhivit 3.

602 Awihorized Project Represeatatives

A G with the of Ihis
Agreement, ENGINEER and QWNER shall designaie
specific individuais to act iy ENGINEER's and OWNER's
Teprescntatives with respec 1o the services to be performed
of funtished by ENGINEER and rasp ilities of OWNER
under this A Such individuals akall have authority
to ransmit instructions, receive information, and rendar
decisions relative to the Projem on behalf of each respective
party.

Sundard Form of Agreement
Betwets Owner and Enginscr for Professional Scrvices
Page 4 ol 13
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603 Dealgn without Coastructioa Phase Services

A. Shoud OWNER provide Construchon Phasc
services witk either OWNER's representatives or a thid
party, ENGINEER's Basic Services under this Agrecrnant
will be L 1o be d upon compiction of the
Final Design Phase or Bidding or Negousting Phase as
outlined in Exhibit A.

B. Il is understood and agreed that if ENGINEER's
Basic Services under this Agresment do not include Project
sbservation, or review of the Cosractor™s performance, or
wny other Construction Phase services, sod that such
services will be provided by OWNER, than OWNER
assumes all responsibility for auerprecation of the Conunct
Documents and for constnuction observation or revacw ik
waives aay claims against the ENGINEER that may be in
any way connected thereto.

6.04 Use of Documents

A. All Documents are instruments of service in regpect
1a this Project, sd ENGINEER shall retain an ownership
and property imterest therein (including the right of rewse
the discretion of the ENGINEER) whether or not the
Project is completed,

B. Copes of OWNER.fumnished data thas may be
rehicd upon by ENGINEER are limited (o the printed copies
{also known as hard copies) than are delivered o the
ENGINEER pursusnt 10 Exhibit B Files in elecironc
media formal of vext, data, graphics, of of ather rypes tha
are fumished by OWNER 1o ENGINEER wre anly for
convenience of ENGINEER.  Any conclusim o
information obiainod or derived from such ebectronic files
will be at the user's sole risk.

C. Copies of Documents that may be retied upon by
OWNER are limiled o the prived copies (alio known a1
hard copies) that are signed o sealed by the ENGINEER.
Files in electronic ied i format of text_ data, graphics, of of
ather rypes that are furnished by ENGINEER to OWNER
are only for convenience of OWNER. Any conchusion oF
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accepuance perod will be comrectad by the party deliverng
e 2hectronuc fikes. ENGINEER thall not be nesponsible o

i suored in £k rocdim farmat 8fer
scoepumcs by OWNER
E. Whe L] edid

rmENGIN'EERmMmMswm;
ility, usabality, or ressabiliny of &
mwkm;ﬁmhuxnf»ﬁnelpplmpdw
dy differing from
(mmwmmm-wmumnmm

F. DWElm d copeds of Dy

for and L hon with use on the
Project by QWHER. Such Documents are nox imended ve
represcaed 16 be puitable for reuse by OWNER or othert oa
extensions of th Projoct or oo sny other project. Asy puch
reuse or modification withoul wrinen verificanon or
adaptation by ENQOINEER, & appropriste for the specifuc
purpese intonded, will be & OWHER's sole rsk and
without Liabiliry or legal exposare 0 ENGINEER or to
ENGINEER 't Consultants. OWNER chall indemnify and
w0l harriogy ENGINEER and ENGINEER s Consulass
from ol chaims, damages, losses, end expaness, inchuding
smomeyy’ foes arising out of of resulting thenefron

G |fthere m & discropancy betwten the ehecronic fiies
and tw: hard copecs. Lhe hard copies gowern.

H. Any ion o adap of the D
for extenaions of e Propect or for my other propedt will
entitle ENGINEER 10 further compensation M raks 10 bx
agrecd upon by OWNER and ENGINEER.

603 lasarsace

A. EWGINEER shall procart aad mamam ingarsnce.
13 st forth in Exhibk G, “insurance ™

B, OWNER shall procuit ad magam usurance 35
s forth in Exhibit G, *Luurwnce.” OWNER shall case
ENGINEER. and ENGINEER's Consultsnis to be lined a5
nddlnulmotm wny peperal Hability of property

information obtained or derived from such ¢ ic fikes
will be al the user's sake risk.
D. Because daia stored in slactronic medua fonmai can

detenonate or be modified inadvertently or atherwise
wuﬂmﬂlu:hunmmnl'lhednlm the party

sccepance 1esls or procadures within 60 days, afier which
the receiving party shall be deemed to have scoepled the
dara thus Tansferred. Any mvors detected within the 60-day

wed bry OWNER which ire applicabhe
wme?mucl

€. OWNER shall require Coniretior W purchase s
mupmtain genoral lisbbiry snd otdver inurance m specified in
ihe Cocaract Documents and \o casst ENGINEER and
ENOINEER's Comsulants w0 be listed &5 addmonal
insureds with respect t mach lisbility sad other msurance

haved and wai [ for the Project.

Siandard Form pf Agrecmens
Between Owner and Engineer for Professonal Scrvices
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spwfml}ymldmhmmmuvymﬂmmh

will release or disch.
usw\or from Iuy duty or responsshility under ﬁll
Agreomenl.

C. Unlass expressly provided otherwise in tus
Agresment:

|, Nothing in thif Ag shall be

nugpend »
wdum.mmmowa tiy

to Credle, dnpose, of give Tise o amy dury owed by
OWNER or ENGIMEER o any Conotracior,
ConmTacton's BubLoQLRCton, Supplier. other individual
or Enity, of % any suresy for or employes of my of
them,

2. All dutics end respondibilites undertaken
pursuant 10 this Agreement will be for the 3ok and
exclusive benefic of OWNER and ENGINEER and not
for (he benefit of any othear purty. The OWNER agress

retaing sppr "y
beyMum merﬁun
the Hazardonsy Envirprmental Condition; and {it) warrsnes.
that the Sits is m full complance with spplicabic Laws and
Raguistions.

E OWNER scknowledges thal  ENGINEER
profesiooal services for OWNER snd tha
m-n-ﬂmﬂuhmnm-n

thul the of the provisions of this p
6.08.C shall appesr in the Coniract Documents.

6.0%  Disputc Resoluting

A. OWNER and ENGINEER agrer 1o negotiste ali
disputes between thern in good faith for n period of 30 days
frazm the date of nolice prior w0 exercising their rights under
Exhibit H or other provisions of this Agresment, of wnder
1aw. In the absence of such an agreement, the partics may
exercise their rights under law

B. Llfand 1othe exiem that OWNER and ENGINEER
have agreed 06 3 method and procedure for resolving
d:spumbuwusﬂnnmmugmoforrelumwmu

rethod and p
u;dl'nﬂhmhh'buﬂ “Dispute Resolution.™

6.10 Hazsrdous Exvirosmentsl Conditiva

A OWNEquxewuswE‘a\gmurmnmu-bmof
its knowledge v | Er | Conditign does
nOL BXist.

B. OWNER has disclated 1o the bestof 1t knowledge

[T ENG[NEER the exisience of all Ashesios, PCB's,

Wape, or Radi Material

Inuuai &t or near Lhe Site, including type, quantity and
location,

C. If a1 Hazardous Environmental Coedition i
encountered or slleged. ENGINEER shall have the
abligtion lonotify OWNER and, Lo the extent of spplicable

of 1990 (CERCLA), which ar¢ of iy be encountared M o
near tha Site in connection with ENGINEER's sctivities

wnder this Agresroent.
I". IEEJGINEERSWMIMAM

Coodition, the existence of we condition shalt justify
ENGINEER's iminating this A preermens (or cause on 30
dirys potete.

w1 Alocation of Riska
A. Iademplicason

L. To dw fullem exters parmutted by law,
ENGINEER shall indermify and hold harmbess
QWNER, QWNER s officers, directars, parwners, and
employess from and agansl any and all costs, knses,
-ndd-mwu(mdm;hnnl-udhdlrmud

dmumdmm)nudnhlybyﬂumlipm
wiis or omisxians of ENGINEER o ENGINEER's
officers, directors, partmers, smployees, snd
ENGINEER's Consulants & the performance and
famithing of ENGINEER's services under this
Agreemeni.

2. To the fullest exie pamitind by law,
OWNER shall indemnify and hold hembess
ENGINEER, ENOINEER's officers, direawon.
partmcrs, emphoyces, and ENOINEER 's Conjublanc

Laws and Regulations, appropriate g ! officials, from and agamy any and all corsts, losses, and damages
Standard Form of Agreemenl
Page Tof 13

D. OWMER mnd ENGKNEER shall each deliver to the

E Al policies of propmty insuraccs shall contain
provisios e effoct hal ENGINEER's and
ENGINEER"s Consultacts’ insoness are avvered andthal in
O et of ptymont of any koss or damege the insurers. will
bt o sights of recevery aguingt oy of the insweds or
ddicionsl smreds termnder.

F. At sy tims, OWNER may roquest tha
Emm-om.mwmm
Mnmwﬂnhhwﬂdhmo
If 30 roquesed by QWHER, with te concamence of

432

Norwithrwding the famm his
Amwlllmummnu-mkorm
substantial faiture if the party receiving
notice bagina, within seven deys of receipt of
ootice, # comwt i failure o "1’“ »

Ihnnhyn:l‘m“ e
more receipt thareol: provided
Dowover, that if and to the axtens such substantial
Eaidure canmod be reascasbly cured within such 30
day poiod, mnd if much panty hus diligencly
siempled W cure the same and Uereafter
civitinugs diligeoly to cure the s, then the cure
period provided for herwin chall sxtend wp o, but
m o case mory than, 50 deys sfter the daic of
reccipt of the nonice,

2. For comvenience,

3 ByOWNER sffective vpon the receipt of
natice by ENGINEER. w

B The ierminating party under pagraphs 6.06.4
wsm’mu‘::muofmn-
time up o thany ctharwise provided 10 allow
mm»mwmumm
e Site, 10 cotnplets tesky whose vahie would otherwite be
lott, @ propare notes b0 the matus of completzd and
uncompleind ks, end 0 msemble Project materials in
otdeaty files.

60T Contrelliag Law

e T
08 Setcemsery, Assigas, asd Beneficlarks

- A OWNEE, ad ENOINEER *:h it hareby homd

Ewmmarowunummm(ww

exent puraitied by paragraph 604 the assipu of

OWNER and ENGINEER) are hereby bound 1w the other

mhhw-ﬁhhm SULCES00S,

ives (and said

]"“"hmm lllﬁwdal'lllwvwm.
of this

B. Neither OWNER nor ENGINEER, may assign,
"‘t--mwnnhnwuwmtmmm
without Ji due’
nhﬂurﬂmhnlﬂnmdhmj
e mhmmm
wanafer is roatdad or restcicsed by law.  Unless

Susodard Form of Agresent
Betweea Owner 4ol Engincer for Professioal Services
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[mhmlﬁdhlﬂhﬂwd
esginvers, architects, atorneys, and other
profassionala, nddlmw-hrmwuhu

ooz}
m-mnwaOMnnﬂ'm

Y. To the fullest mxient permied by law,
ENGINEER"s total Lisbikity tn OWNER and aayone
thaiming by, tyragh, or under OWNER for sy comt,
loss, or damages coused in pan by e negligence of
ENGINEER snd in part by the negligenco of QWNER,
o ey ocher sagligent emiity o individes), shall aot
wxcoed e puccatnge shaw et ENOINEER's
negligencs babrs 1o the wial oegligeacs of OWNER,
ENGINEER, and ali other nogligent entitics wnd

Y

4. ln addition 10 the mdemmuicy provided wnder
paragraph 6.11.A.1 of this Agresment, and 1o the
fallost aaame pormimed by lw, DWNER shell
indemeify wad bold barmales EMOMHEER aod s
officert, direciors, partners, employees, and
ENGINEER "y Consultarts from wnd tgainst all costs,
lul-.ndw(iﬂdq' himlmud' 1o all
and
mmuulmumwm

Condidag
mmhﬂbw.n&—.d_.um

resubting dherefrom. md (i) mothing in this paragraph
LA shall shligaee OWNER w0 indemnify any
alividuel or eotity Erom snd sgaing? the tonsoquences
of that individusi's or coeisy's own negligenee or
aillful miscondut.

3. The mdampification provi of h

oourier servick. Al notices shall be effective upon the dae
of reczipt
K13 Serviva)

A. Al aprss represenmtions, indemaification, or
limitations of liability included in this Agreement will
Avive i completion o termination for w1y reason.

B4 Seversbiiny

(A Anype part of the Agr held o be
void o i dor ey Laws or Reguistions shall
be deemed mricken, sad all recvaining provisions shall
continun wm be valid s binding upon OWNER ind

umh__ W expretting the idention of the sricken
provision.

&15 Walver

A. Non-enforcenent of sy provision by either party
shall not constitute a waiver of that provision, nor shall it
affect the enforcesbiliy of thal provision o of the
semainder of this Agreemont.

%16 Hesdiap

A. The headings used in this Agreement ae for
Fenerat reference caly md do not have special rignificance.

ARTICLE T - DEFINITIONS

el Defintd Terms

A, Wherever used in this Agreancnt (inchuding the
Exhibits hereto) and printed with initial or all capital leners,
the terou listed below have the meanings indicated, which

AlLAL nmbdwwumm
agroed o by QWNER and ENGINEER in Exhibit [,
~Allocation of Kiska,” if mry.

6L} Netica

A Any potics required usder this Agrecment will be
in writing. addreesed (0 the appropriste party o its sddross
oad page and i orby

registered
w:nhdmdmm«byamnl

are wpplicabiit (0 both the singular snd plursl thereat:

1. Addendo-Writen or graphic instruments
isroed prior to the opening of Bids which clarify,
corect, or changs the Bidding Documents.

1 Addiional Servicer~The sarvices w0 be
performed for or furnished 1 OWNER by ENGINEER
n socardance with Exhibit A, Part 2 of this Agreement,

3. Agresmenc-Tht  “Sundard  Form  of
Agresmant barween OWNER and ENGINEER for

Standard Form of Agreement
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festional Services,” in¢luding those Exhibits listed and financing charges incurred in conneston with the
itle B hersol. Projecs, or the cost of other services to be provided by
others o OWNER pursuant to Exhibu B of this
4. Appiication for Payment—The form acceptable 1. Construction Cost is ane of the items
.. ENGINEER which is 1 be used by Contracter in coatprising Toul Project Costs.
requesting progress or final payments for the
completion of its Work and which is Lo bo accompiniad 13, Contract Documenu--Dacumentt  tha
by such supporting dosumentation s is required by the: establish the rights and obligations of the parties
Contract Documents. engaged in constructicn and include the Canstruciion
Agr OWHNER and 2 Addenda
L Asbesior—Any material thal coniaing more {which perain 10 lhe Contract Dorumenis),
than one percent asbestos and is friahie or is releasing Cootraclor’s Bid (including documentauon
asbestos fibers into the wir above current aclion levels accompanying the Bid mnd any post-Bid documentation
cstablished by the United States Qecupational Safery submiited prioe to the notice of award) when anached
and Heslik Administration. s anexhibitio the C. ion A, the notice
to proceed, the bonds, appropriste certilications, the
. 6. Bask Services—The services to be performed Genenal Conditions, the L v Conditions, the
. for or fumished to OWNER by ENGINEER in Specifications and tic Drawings & the same are more
i accordance with Exhibit A, Pant |, of this Agreement. specifically ideatificd in the Constructian Agreement,
i togaher with al) Writica Amendments, Changt Ordets,
I 7. Bid~The offer or proposal of the bidder Wark Change Directives, _Fi:ld Ordc_zs. and
i subminted ¢n the prescribed form setting forth the ENGl'N’EER'swrmminmrprﬂmm!xmdclanﬁmmn:
i prices for the Work to be performed. issued s or mfter the Effective Dae of the
! Construction Agreement, Approved Shop Drawings
i 1. Bidding Documenis—The sdventisement of and the reports and drawings of subsurface and
{ invitation 1¢ Bid, instruclions to bidders, the Bid fam physical conditions are not Contract Documents.
! and anachments, the Bid bond, il any, the proposcd
Contract Doquments, and all Addenda, if any 14. Comiract Frize-The moneys payable by
QWNER 1o Centracior for completion of the Work
9. Change Order--A documenl recommended by accordance with the Coatract Documents and as siaued
EWGINEER, which is signed by Contractor and in the Construction Agreement,
OWNER 1o authorize an addition, deletion or rewision
in the Wark, or an adjustmeat in the Conwact Price or 13. Contract Times--The numbers of days or the
the Comtract Times, issued on or sfter the Effective dates stated in the Consmuction Am:nt a:
Date of the Construction Agreement. (4) schieve Sub ! Completion, and (i) pl
! the Work 5o thal &t is ready for final paymen as
; 10 Construction  Agreement--The  written evidencod by ENGINEER s wririen recommendation
! instrument which s cvidence of the agrsemem, of finil payment.
contained in the Conmract Documens, between )
] OWHNER and Coatractor covering the Work |8, Conirnctor—An individual or entity with
i whom OWNER enlers inlo a Construction Agresment.
i 1. Comwuction Conract--The cotire  aod
i inisgrated written agreement between the OWMER and T, Correcrion Period—The tune afier Substantial
: Conmactor cancerning the Work. C. ion during which Cx musi corect, at
nocostio OWNER, any Defective Work, normally one
H 12. Construciion Cosi~The vast 10 OWNER of year afier the date of Substantisl Completian or such
i those portions af Lhe entire Project designed or longer period of time as may be prescrived by Laws ar
4 specified by EXGINEER. Constuctian Cosi does nat Regulations or by the terms of uny applicable special
¥ irclude costs of services of ENGINEER or other guarantes or specific provisionh of the Conlract
! design professionals and consubants, cost of land, Documents.
Rghts-of-way, or compensation for damages Lo o
propeities, ar OWNER's coats for legal, sccounting, I8, Defective—An  udjeclive  which, whe‘n
insurance cownseling or auditing services, ar interest madifying the word Work, refers 10 Work that is
Standard Form of Agreement
Beiween Owner and Engineer for Professional Services
Page 9 of 13
i
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1

responsibilitics of the Resident Project Representative
are na et forth i Exhibiit D,

35. Samples—Physical examples of materials,

qui or ip thul are rep ive of

some portion of the Work end which establish the

standards by which such portion of the Work will be
judged.

16 Shap Drawings—All ings, d
illustratians, schadules, and other daw or informadan
which are specifically prepared or nssembled by or for
Conurctor wnd submitied by Contractorto ENGINEER
tu illustrate some partion of the Work.

37, Sue-Lands ar areas indicated in the Contrect
Documents s being furnished by OWNER upon which
the Work is to be performed, rightsof-way and
cascments for seecss thereto, and such other lands
furnished by OWNER which are designated for use of
Caongracior.

38. Specificarions--Thal part of the Contracs

of materials, equipment, syslems, !llnd-l.l’d!: and
workmanship as applied to the Wark and certain
administrative desails applicable thereto.

19, Subsumiinl Completion—The time ac whichtha
Work (or a specified pan thereol) has progressed to the
pownt where, in tha opinion of ENGINEER, the Wark
{or a specificd part thereof) 1 sufTiciently complete, in
accardance with the Contract Documents, so that the
Work (or a specificd part thereof) can be utilized for
the purposes for which it is intended The

ially complate” and “schstantiadl Jeted™
a3 applied w all or part of the Wark refsr 10 Subsrantisl
Compietion thereof.

0. Supplememary Conditipns ~That part af the
a¢1 Documents which &mends or supplements the
Wl Conditions.

s}, Total Profect Cosis—-The sum of the
o icn Cost, for ingeneics, the
total casts af services of ENGINEER. or other design
profesnionals and consuliants, cust of land, rights-of-
way, or compensation for damages to propertics, or
OWNER's costs for legal, accounting, insurance
counseling or wuditing sexvices, or inlerest sad
financing charges incwrred in cornection with the
Pruject, or the oost of ather services 1o be provided by

others ta OWNER pursuenl 1o Exhibit B of this
Aot

42, Work—The entire completed consruction or
ihe various scparsicly idenlifiabke pants thereof
required to be provided under the Contract Documents
with respect w this Project. Work includes and is the
resuk of performing or fumishing lebor, services, and
documentation necrssary to produce such constmuction
and fumishing, nsualling, and incomorating all
materials and all equipmeni inre such consiruction, all
2 required by the Cantract Documents.

43. Work Change Direcrive—A wrilen directive
to Contractor issued on or afier e Effective Daie of
the Construction Agreemen! and signed by CWNER
upon recommendation of the ENGINEER, ardering an
addition, deletion, o revision in e Work, or
responding 1o differing or unforescen subsurface or
physical conditions under which the Work is to be
performed or Ip emergencies. A Work Change
Directive will nat change ihc Contract Price or the
Contract Times but is evidence that the parties expect
that the change divected or documented by a Work
Change Direclive will be incorporsted in a
subsequently isaued Change Order following
negolintions by the parties as ta its effect, if any, on the
Contract Price ar Conlract Times.

4, Wrinen Amendment-A wrikenamendrment of
the Conmact Documenis signed by OWNER aond
Contratior on of after the Effective Date of 1he
Construrtion Agreement and normally dealing with the
non-egineering or non-technical rither than srictly
construttion-related  aspects of the Contract
Dacuments.

Standard Form of A greeomem
Berwsen Owmer and Bnginess for Professional Services
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unsatisfactory, faulty, or deficient, in tha it does not
;‘mr@wm Contuct Documents, or does nol meet
e reg fany i ion, ref dard
mnrlppmnlufendwindu(:mambonmm;,
or has been dumaged prior 10 ENOINEER'S
recommendstion of final payment,

19. Doacuments—Dats,  reports, Drawings,
Specifications, Record Drawings, wad other
deliverables, whether In printed or electronic media
fonnat, provided or furnished in iate ph

433

subum}i-l danger 10 persons of property oxposed
thereto in connection with the Work.

1. Hasrdmg Haste-Thotorm Hazardows Waste
shali bave tho meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section §903) as
amended from thne 1o time,

8. Laws and Regulanons; Laws or Regulations-—-
An::{ and sl applicable lawt, rules, raguistions,

Priate p by
ENGINEER to OWNER pursusni to this Agreement.

0. Drawings—Thel pat of the Conmact
Documents prepared of approved by ENGINEER
which graphically shows the scope, exient, wnd
character of the Work to be pecformod by Conmactar.
Shop Drewings are not Drawings a3 so defined.

1. Effectiva Dare of the Construction A:

mlu.ljmbod.i d: “.:ndnrdenn[any and all
govarnm; 5, agencios, uthoritier, and courts
having jurlsdiction. ”

9, PCB's-Polychlorinaied biphenyls.
0. Fetrplguw—Potrolsum, ineluding arude oil or

any _I‘r-qion thereof which i liquid a1 standard
uudadomofhnmmudpr-m(wdmug

-'th daic indicated in the Construction A gresment an.
which it becomes effective, but if no such date is
indicated, it means the daie on which the C i

Faly AL i 14.7 pounuis per square lnch absobute),
such u ®il, pezroleum, fusl oll, ol sludge, oil refuss,
Sasoline, kerosene, and ail mixed with sther nan.

Agreement i signed and delivered by the lax of the

two pasties to sign and deliver.

. _22. Effective Dase of the Agreement—-The date
indicatad in this Agreemeat on which i becomes
effective, but if no such date is indicated, it means the
dile on which the Agreement is signed and delivered

by the last of the twa partics o sign and deliver,

). ENGINEER's Consultants—Individuals or
entitics hl\:m; # coauract with ENGINEER to fumnish
A:aawcea‘unﬁ\ respoct Lo thia Project as ENGINEER's

subcontractors, of veadoes, The term ENGIMEER

includes ENGINEER's Consultants,

2. Figld Order—A - written order isrued by
ENQINEER which directs minor changes in the Work
but which does ot invelve s change in the Conmract

Price ar the Contract Times.

23. General Condifions-Tast parl of the Contract
Documents which sets forth terms, conditions, ang
procedures that govem the Work ta be performed or

fumishedbyConn-mrwiﬂ\rupeetthmjm

26. Harardous Envir

! Condltian—The

presence ai the Sits of Asbestos, PCB's, Petroleum,
Hm{d_«u Woeste, or Radionctive Materials in suck
quantities or circumstances that may peesent a

H Wasta and erude nils,

L. Radioacitve  Moterials—Source, special
nur.lw,orbypm&nmdlludnﬁnedbynls.‘mmi:
Energy Act of 1954 (42 USC Section 2011 et seq.)as
smended (rom time to time.

32 f?mrdDrMm—Th:anhpnisu:dfnr
canstfuction on which the ENGINEER, upon
compiction af the Work, has shawn changes due 1o
Adflum or Change Qrders and ather informstion
;J::; ENGINEER. coasiders significant based on

" » G o
ENQINEER and which were annstaicd by Conractor
to show changes mude during comstrurtion,

3. Reimbursable E The

incured dirnctly by ENGINEER. in connsction with the
perfornting or furnishing of Bak and Additional
Services for the Project for which OWNER shall pay
ENGINEER a3 indicatad in Bxhidit C.

34 Resident  Project  RepresenwasivesThe

t i representative of ENGINEER, if any,
assigned to agzis) ENGINEER &t the Site during the
Corstructios  Phase, The Resideat Projecr
Representative will be ENGINEER's agent or
employse and under ENGINEER's BUDETVISiOn.  As
used hatein, the term Residout Project Representative
includes wny assistants of Residenmt Project
Represoniative agreed to by CWNER, The duties and

Sundard Form of Agreesent
Berween Owner and Engineer for Professional Sarvices

ARTICLE § - EXHIBITS AND SPECIAL

PROVISIONS

401 Kxhiblts Included

A Exhibit A, "ENOINEER s Secvicts, " consisting of

A Pages.

B. BExhitit B, *“OWNERs Responsibitities,”

consisting of . 3 __ pages.
C m}c."?wmhw&w for Seryices and
R 3 ting of __3 _pages.
D. Exhdbhit D, “Duties, ibiliies  and

Limitations of Authority of Resident Project
Representutive,” consisting of _ 4 pages.

.. Exhibit E, “Notice of Acceptability of Wark,”
com:isting of __ 0 pages.

F.  ExhibitF,“Cy
—0__pyas

Costlimit" consisting of

0. Exhibit O, “lnsurance,” comtisting of _ 0__
pages.

H, Exhibil H, "Divpute Resolution,” consisting of
_0 _ pages.

1. Exhibit I, “Allocation of Risks,” conulsting of
0 __ pages.

J.  Exhibit J, “Special Provisions” consisting of
—0__pages.

B0l Tetal Agresmeat

A. This Agreement (consisting of pages L.to 12_
inchusive, together with the Exhibs ideetified abave)
constitutey the satire wgreement botween DWNER and
ENOINEER' and suparpodes all prior written or oral

ings. This Agresment may omly be xmended,
supplementad, modified, or canceled by & duly sxecuscd
written instrumend.

Fage [00of 13

Standard Porm of Agreement
Betwean Owner and Engineer for Profeasional Services
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EXHIBIT “E”

Wﬂ\t - &W,
L
G N
Title: Tithe: CicProidey 00
Dwe Signed:___ D Sipnat__ %5 . Z7-03
Address for giving notices: Adkdrexs for giving m vioes:
L0 B 1711
. o
Dusignated Rep (pungraph £.02.A): Detignated Rap (puragrach £.02.A)
———Romosd M. Dowmen PELRLS,
This: Tathe: Praday
Phone Nowbar Phons Nusber: __601-544- 1821
Facximile Number: Facsirnile Norsbar: __60]-344-0307
Somderd Form of Agreament
Batwean Owner and Enginosr for Servitay
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