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BE IT REMEMBERED THAT THERE WAS BEGUN AND HELD THE REGULAR
MEETING OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF PETAL,
MISSISSIPPI AT 7:00P.M. ON TUESDAY JUNE 18, 1996 IN THE BOARD ROOM
OF SAID CITY.

THOSE PRESENT MAYOR JACK GAY
CITY ATTORNEY THOMAS W TYNER
ALDERMEN RAYMOND C. BRANDLE

W. H. CAMPBELL
REUBEN CLEPPER
LEROY SCOTT

SHELBY L. TIMS

OTHERS PRESENT CHIEF WAYNE MURPHY
FIRE CHIEF AUBRA EVANS
DAN TOLBERT
AND OTHERS

THE MAYOR DECLARED A QUORUM PRESENT AND DECLARED THE CITY
COUNCIL IN SESSION.

THE INVOCATION WAS OFFERED BY SHELBY TIMS.
THE PLEDGE OF ALLEGIANCE WAS RECITED.

WHEREAS, MAYOR GAY PRESENTED THE FOLLOWING AMENDMENTS TO THE
AGENDA:
ADD:
X. GENERAL BUSINESS
13. FINAL PAYMENT BEAULAH FREEMAN/EDDIE LOPER 1994 HOME
PROJECT

XII. ORDERS & ORDINANCES
C. APPOINTMENTS TO PLANNING & BOARD OF ZONING APPEALS
IN WARD 2

THEREUPON, ALDERMAN TIMS MADE A MOTION TO ADOPT THE
FOREGOING AMENDMENTS TO THE AGENDA. ALDERMAN SCOTT SECONDED THE
MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "“NAY":
NONE
WHEREAS, ALDERMAN BRANDLE MADE A MOTION TO ACCEPT THE MINUTES
OF THE REGULAR MEETING OF JUNE 4, 1996 OF THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF PETAL AS WRITTEN. ALDERMAN CAMPBELL
SECONDED THE MOTION.
THOSE PRESENT AND VOTING "“AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS
THOSE PRESENT AND VOTING "NAY":

NONE
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WHEREAS, MAYOR GAY CALLED FOR PUBLIC COMMENT BUT THERE WAS
NONE.

WHEREAS, MAYOR GAY STATED THAT MISSISSIPPI PIPE SUPPLY HAD
QUOTED A PRICE OF $716.00 FOR A WATER TAP ON MCAULAY DRIVE INTO A
C-900 PIPE, BUT THE JOB REQUIRED TAPPING INTO AN A/C PIPE WHICH
WILL INCREASE THE COST OF THE PROJECT TO $853.00.

THEREUPON, ALDERMAN CLEPPER MADE A MOTION TO AUTHORIZE THE
INCREASED COST OF THE PROJECT. ALDERMAN TIMS SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS
THOSE PRESENT AND VOTING "NAY":
NONE
WHEREAS, MAYOR GAY PRESENTED THE SOLID WASTE SERVICE
AGREEMENT BETWEEN THE CITY OF PETAL AND THE PINE BELT SOLID WASTE
AUTHORITY.
SEE EXHIBIT "“aA"
AGREEMENT

THEREUPON, ALDERMAN CLEPPER MADE A MOTION TO ADOPT THE
FOREGOING AGREEMENT. ALDERMAN SCOTT SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":

NONE

WHEREAS, MAYOR GAY CALLED FOR NOMINATIONS FOR THE APPOINTMENT
OF MAYOR PRO-TEM.

THEREUPON, ALDERMAN TIMS MADE A MOTION THAT ALDERMAN
LEROY SCOTT BE APPOINTED AS MAYOR PRO-TEM TO SERVE FROM JULY 1,
1996 UNTIL JULY 1, 1997. ALDERMAN CLEPPER SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L. TIMS

THOSE PRESENT AND VOTING "NAY":

NONE

WHEREAS, MAYOR GAY PRESENTED KENNETH R. WEST RESIGNATION
FROM THE BOARD OF ZONING APPEALS.

SEE EXHIBIT "B"

LETTER - KEN WEST
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THEREUPON, ALDERMAN CAMPBELL MADE A MOTION TO ACCEPT KENNETH
R. WEST’S RESIGNATION. ALDERMAN TIMS SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L. TIMS

THOSE PRESENT AND VOTING "NAY":
NONE
THEREUPON, ALDERMAN SCOTT MADE A MOTION TO APPOINT HULLETT
MOORE TO FILL THE UNEXPIRED TERM ENDING IN JULY OF 1997 OF THE WARD
3 APPOINTMENT TO THE BOARD OF ZONING APPEALS. ALDERMAN CAMPBELL
SECONDED THE MOTION.
THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS
THOSE PRESENT AND VOTING "NAY":
NONE
WHEREAS, MAYOR GAY PRESENTED THE INTERLOCAL COOPERATION
AGREEMENT FOR THE HAZARDOUS INCIDENT RESPONSE TEAM (HIRT) BETWEEN
THE CITY OF PETAL AND THE CITY OF HATTIESBURG.
SEE EXHIBIT "C"
INTERLOCAL AGREEMENT
THEREUPON, ALDERMAN BRANDLE MADE A MOTION TO ENTER INTO THE
INTERLOCAL AGREEMENT WITH THE CITY OF HATTIESBURG. ALDERMAN TIMS
SECONDED THE MOTION.
THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS
THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED THE FOLLOWING PROPOSED
AMENDMENTS TO THE PERSONNEL MANUAL.

SEE EXHIBIT "D"
PERSONNEL POLICY AMENDMENTS
THEREUPON, ALDERMAN CLEPPER MADE A MOTION TO ADOPT THE

FOREGOING PERSONNEL POLICY AMENDMENTS. ALDERMAN SCOTT SECONDED THE
MOTION.
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THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":

NONE

WHEREAS, MAYOR GAY PRESENTED THE FOLLOWING ALCOHOL AND
CONTROLLED SUBSTANCE POLICY FOR THE CITY.

SEE EXHIBIT "“E"
CITY OF PETAL ALCOHOL AND CONTROLLED SUBSTANCE POLICY
THEREUPON, ALDERMAN SCOTT MADE A MOTION TO ADOPT THE
FOREGOING POLICY AND TO MAKE THIS POLICY EFFECTIVE OCTOBER 1, 1996.
ALDERMAN TIMS SECONDED THE MOTION.
THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS
THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED THE REVENUES AND EXPENDITURES
REPORT FOR THE MONTH OF MAY.

THEREUPON, ALDERMAN SCOTT MADE A MOTION TO ACCEPT THE
REVENUES AND EXPENDITURES REPORT FOR MONTH OF MAY. ALDERMAN TIMS
SECONDED THE MOTION.

THOSE PRESENT AND VOTING "“AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY"Y:

NONE

WHEREAS, MAYOR GAY PRESENTED THE FOLLOWING PROOFS OF
PUBLICATION TO THE BOARD.

A) ORDINANCE # 1979 (42-A91)

THEREUPON, ALDERMAN SCOTT MADE A MOTION THAT THE FOREGOING
PROOFS OF PUBLICATION BE ACCEPTED AND FILED. ALDERMAN BRANDLE
SECONDED THE MOTION.

THOSE PRESENT AND VOTING "“AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":

NONE
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WHEREAS, MAYOR GAY PRESENTED A REQUEST FOR THE REFUND OF A
$50.00 FEE FOR THE ELECTRICAL EXAM FROM MR. JIM SUMRALL.

THEREUPON, ALDERMAN BRANDLE MADE A MOTION TO REFUND MR.
SUMRALL THE $50.00 FEE SINCE HE DID NOT TAKE THE EXAM. ALDERMAN
TIMS SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED THE CONTRACT BETWEEN THE CITY OF
PETAL AND THE PETAL SCHOOL DISTRICT FOR THE SENIOR CITIZENS MEALS.

SEE EXHIBIT "F"
CONTRACT

THEREUPON, ALDERMAN SCOTT MADE A MOTION TO AUTHORIZE THE
MAYOR TO EXECUTE THE CONTRACT WITH THE PETAL SCHOOL DISTRICT FOR
THE SENIOR CITIZENS MEALS. ALDERMAN BRANDLE SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY STATED THAT IT IS HIS RECOMMENDATION THAT
JEFFREY ESTES BE TRANSFERRED FROM THE SOLID WASTE DEPARTMENT TO THE
STREET DEPARTMENT EFFECTIVE JUNE 6, 1996.

THEREUPON, ALDERMAN SCOTT MADE A MOTION TO TRANSFER MR.
ESTES TO THE STREET DEPARTMENT EFFECTIVE JUNE 6, 1996. ALDERMAN
TIMS SECONDED THE MOTION.

THOSE PRESENT AND VOTING "“AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED A REQUEST FROM NEEL-SCHAFFER,
INC. THAT THE CITY PAY THE FINAL PAYMENT TO BEULAH FREEMAN/EDDIE
LOPER IN THE AMOUNT OF $10,164.00 AND A PAYMENT TO LANSDALE TERMITE
AND PEST CONTROL FOR THE TERMITE TREATMENT OF MS. FREEMAN’S HOME.

THEREUPON, ALDERMAN CAMPBELL MADE A MOTION TO MAKE THE
PAYMENTS AS REQUESTED BY NEEL-SCHAFFER, INC. ALDERMAN BRANDLE
SECONDED THE MOTION.
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THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED A REQUEST TO TRAVEL TO THE

MISSISSIPPI ECONOMIC DEVELOPMENT COUNCIL CONFERENCE IN BILOXI ON
JULY 17 - 19, 1996.

THEREUPON, ALDERMAN BRANDLE MADE A MOTION TO AUTHORIZE THE
MAYOR TO ATTEND THE MEDC CONFERENCE AND TO PAY HIS EXPENSES.
ALDERMAN CAMPBELL SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING '"NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED THE FOLLOWING ORDINANCE CHANGING
THE LOCATION OF THE POLLING PLACE FROM THE W.L. SMITH ELEMENTARY
TO THE PETAL CIVIC CENTER AND CHANGING THE NAME OF THE VOTING
PRECINCT TO THE PETAL CIVIC CENTER VOTING PRECINCT AND CHANGING THE
LOCATION OF THE POLLING PLACE FROM THE PETAL MIDDLE SCHOOL GYM TO
THE PETAL MASONIC LODGE AND CHANGING THE NAME OF THE VOTING
PRECINCT TO THE PETAL MASONIC LODGE PRECINCT.

SEE EXHIBIT "G"
ORDINANCE 1985 (A-2)

THEREUPON, ALDERMAN SCOTT MADE A MOTION TO ADOPT THE
FOREGOING ORDINANCE. ALDERMAN CLEPPER SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY PRESENTED THE FOLLOWING ORDER HIRING
ROBERT BONNER IN THE SOLID WASTE DEPARTMENT.

ORDER

WHEREAS, THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF PETAL, MISSISSIPPI DO HEREBY DEEM
IT NECESSARY TO HIRE A LABORER IN THE SOLID WASTE
DEPARTMENT.

IT IS HEREBY ORDERED THAT ROBERT BONNER BE
HIRED AS A LABORER IN THE SOLID WASTE DEPARTMENT AT A
RATE OF $5.50 PER HOUR EFFECTIVE JUNE 17, 1996.

SO ORDERED ON THIS THE 18TH DAY OF JUNE, A.D.,
1996.
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THEREUPON, ALDERMAN SCOTT MADE A MOTION TO ADOPT THE
FOREGOING ORDER. ALDERMAN TIMS SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, ALDERMAN BRANDLE MADE A MOTION TO APPOINT MS. PAT
WARE AND MS. VERNA SMITH AS WARD II MEMBERS OF THE PETAL PLANNING
COMMISSION TO SERVE UNTIL JULY 2001. ALDERMAN SCOTT SECONDED THE
MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, ALDERMAN BRANDLE MADE A MOTION TO APPOINT DR. KIM
PUCKETT TO THE ZONING BOARD OF APPEALS. ALDERMAN CAMPBELL SECONDED
THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE

WHEREAS, MAYOR GAY STATED THAT THE REQUEST FOR PROPOSAL HAS
BEEN COMPLETED FOR THE COLLECTION OF RESIDENTIAL GARBAGE.

THEREUPON, ALDERMAN SCOTT MADE A MOTION TO ADVERTISE THE
REQUEST FOR PROPOSAL AND TO OPEN THE PROPOSALS AT THE REGULAR
MEETING OF AUGUST 6, 1996. ALDERMAN TIMS SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE
WHEREAS, MAYOR GAY STATED THAT LOVITT EQUIPMENT HAS GIVEN AN

ESTIMATE OF $2,100. TO ATTACH THE CITY’S DITCHER TO THE TRACTOR
PURCHASED FROM THE CITY OF HATTIESBURG.
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THEREUPON, ALDERMAN CLEPPER MADE A MOTION TO AUTHORIZE THE
EXPENDITURE OF UP TO $2,100. PROVIDED THAT LOVITT KEEP THE MAYOR
ADVISED BEFORE ANY ADDITIONAL CHARGES ARE ADDED. ALDERMAN TIMS
SECONDED THE MOTION.

WHEREAS, MAYOR GAY PRESENTED THE PRIVILEGE LICENSE REPORT FOR
THE MONTH OF MAY.

WHEREAS, ALDERMAN SCOTT MADE A MOTION TO CLOSE THE MEETING TO
DETERMINE IF AN EXECUTIVE SESSION WILL BE REQUIRED. ALDERMAN TIMS
SECONDED THE MOTION.

THEREUPON, MAYOR GAY REOPENED THE MEETING.

THEREUPON, ALDERMAN SCOTT MADE A MOTION TO ENTER INTO AN
EXECUTIVE SESSION TO DISCUSS PERSONNEL MATTERS. ALDERMAN CLEPPER
SECONDED THE MOTION.

THEREUPON, ALDERMAN CLEPPER MADE A MOTION TO ADJOURN THE
EXECUTIVE SESSION. ALDERMAN SCOTT SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":
ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS
THOSE PRESENT AND VOTING "NAY":
NONE
NO OFFICIAL ACTION WAS TAKEN DURING THE EXECUTIVE SESSION.

THEREUPON, ALDERMAN CLEPPER MADE A MOTION TO ADJOURN.
ALDERMAN SCOTT SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE":

ALDERMAN RAYMOND C. BRANDLE
ALDERMAN WILLIAM H. CAMPBELL
ALDERMAN REUBEN CLEPPER
ALDERMAN LEROY SCOTT
ALDERMAN SHELBY L TIMS

THOSE PRESENT AND VOTING "NAY":
NONE
THEREBEING NO FURTHER BUSINESS, THE REGULAR MEETING OF THE

MAYOR AND BOARD OF ALDERMEN OF THE CITY OF PETAL, MISSISSIPPI WAS
ADJOURNED ON THIS THE 18TH DAY OF JUNE, A.D., 1996.

(SEAL)
ATTEST:

A W,

PRISCILLA C. DANIEL
CITY CLERK
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SOLID WASTE DISPOSAL SERVICE AGREEMENT
THIS SOLID WASTE DISPOSAL SERVICE AGREEMENT (the “Agreement™,

made and entered into as of July I, 1996, between Pine Helt Regional Solid Waste

Management Authority (the "Authority™), a political subdivision organized and existing

under the laws of the' State of Mississippi  (§17-17-301 et seq. Miss. Code of 1972, 4«
.

amended). (the "Act"), and the City of Petal, Mississippi (the “Unit of Local Government”;

BACKGROUND

WHEREAS, the Authority Will design, construct, start up, own, operaie and maintin
ur cause 1o be designed, constructed. operated and maintained. a Project for disposing -l
Acceptable Solid Waste, all in accordance with the terms and conditions hereof,

WHEREAS, the Unit of Local Government is willing to enter into this Agreemen
with the Authority in reliance on the Authority to provide such Disposal services and 1.
produce a completed and operational Project in accordance with this Agreement. The Unit o1
Local Government further proposes to deliver or cause 10 be delivercd all of its Acceptabic
Solid Waste 1 the Project and desires that the Authority operate the Projeet to dispose o
Acceptable Solid Wasie

WHEREAC o v e



obligations as set forth in the Act, the Incorp ion Ag as ded, and this

CITY OFheilP Mllhe Unit of Local Government that any such document, instrument of

Agrecment. MINUTE m A5 o1 which is set forh in a Schedule 1o this AzccIRESYE CHER

AGREEMENTS
In ideration of the premi and the mutual obligations undertaken hercin and

intending to be legally bound, the parties hereby agree as follows:

ARTICLE 1
DEFINITIONS AND SCHEDULES
101 Certain Definitions. Each of the capitalized terms in this Agreement, wnless

otherwise expressly defined hercin, shall have the meaning given to such term in Schedule 1.
Such meaning shall apply equally to all forms of such term.
102 Schedules Incorporated by Refetence. The following Schedules are hereby

incorporated by reference and made a part hereof:

(s} Schedule | - Definitions

(v Schedule 11 - Tipping Fee Schedute

() Schedule M1 - Voting Strength Percemage

td)  Schedule IV - Insurance

(¢)  Schedule V- Incorporation Agreement

n Schedule VI - Thost County Agroement

rre s
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Government. The obligations and liabilities of the Unit of Local Government under this
Agreement shall be subject 1o the satisfaction [or to waiver by the Unit of Local Government}
of cach of the conditions precedent st forth in this Section 2.01 on or prior to the Bond
Detivery Date.

(@) Al applicable environmental and other governmental permits, licenses and
authorizations that are necessary for the design, construction, siant up, and operation of the
Project shall have been obtained and apply equally to all Members, and do not otherwise
materially affect any Member's obligation or right under this Agreement.

(b)  The Bonds shall have been issued on *he Bond Delivery Date. and the proceeds
thereof shull be sufficient 1o pay the Project Cost.

(¢)  The rep jons of the Authority set forth in Section 8.02 hercof shall be

true and correct in all material respects as of the Bond Delivery Date as if made on and as of
such date.

W No action. suit, or procceding or official investigation shall have been publicly
announced or commenced by any Person or any Federal. State or local governmental authority
or agency, or in any Federal, Stae or focal conn. texcluding uny action. suit. proceeding or

official imvestigation which m the opinion of comsel acceprable to the Authority and the Unit

LN
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of Local Government is without merit), that challenges the validity of this Agreement or any

of the ag plated hereby inchuding any [ operaic and
maintain the Project. or seeks to enjoin, assess civil or criminal penalties against, assess civil
tlamages against or obtain any judgmeni, order or consent decree against the Unit of Local
Government or the Authority with respect to this Agreememt or any of the transactions

plated hereby, including any ©

operate or maintain the Project.

() Afler the Contract Date and on or before the Bond Delivery Date, (i) no

Dute that is d and delivered in

EX}IIBW'K‘FW 10 the Unit of

change in, addition 1o or deletion of any provision of any applicable federal, staic or local

law, or any applicable federal, state or local statute, lation th der or i

P

thercof by any applicable regulatory authority or court, shall be made, and (ii) no bill shall be
introduced in (A) cither house of the United States Congress or (B) |he State legisiature, and
reported out by commilice for action by such legislative body. and (iii) no lawsuit or Tegal

action shall have been filed. that would make the exccution. delivery or performance by the

Uit of Local G of this Ag or any of the agreements coniemplated hereby,
including any contract or applicable permit to construct. operate or maintain the Project, a
violation of any law, statute or regulation, or materiatly increase the cost to the Unit of Locat
Govermment of performing its obligations under this Agreement.

N Any amd all of the documents, insruments and agreements defivercd on o

bstantially such form, is and shall be in form and

Local Government). and shall be valid, in full force and

eﬂmuﬂmfammmexhpmymmommmDeliveryDlleandnomch

" or agr shall be subject to the satisfaction of any 2
Bond Delivery Date.

condition precedent except those expressly to be saisfied only after the
ired the Site of the Solid Waste Landfill to be

(g The Authority shall have scq

operaied by the Authority and the Transfer Station or Delivery Point for the Unit of Local

if applicable, reflecting fee simple title in the name of

Y

Government party to this Ags

the Authority, as record owncr, and not subject 10 any exceptions which arc not accepiable to

the Authority or Unit of Local Government.

greement shall be

Authority. The obligations and liabilities of the Authority under this A;

subject 1o the satisfaction jor 1o waiver by the Authority) of each of the conditions precedent

<t forth in this Section 2.02 on of prior lo the Bond Delivery Date.
(E)] AN applicable covironmental and other governmental permils, licenses amd
authonzations that arc (1) nieeessary for the design, construction. start up. and operation of the

b i ject sha Ve ! H i N songlitions
Iheyect, oghuding all permits tor the Project chall have heen obtained and (i) all condty

comtainedd in any such peomt. license or authorization shall be acceptable 10 the Awthwrity.

e
i W ane Vinguaed Rerame Vgoeramed
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(b The Bonds shall have been issued on the Bond Delivery Date and the proceeds
thercof shall be sufficient to pay the Project Cost.

©) The Authority shall have acquired the Site of the Solid Waste Landfill 10 be
operated by the Authority and the Transfer Station or Delivery Point for the Unit of Local
Government party to this Agreement, if applicable. free and clear of all liens and
encumbrances except liens and encumbrances which are acceptable 1o the Authority.

{d) The represcntations of the Unit of Local Government in Section 7.01 hereof
<hall be true and correct in al) material respects as of the Bond Delivery Date as if made on
and as of such date.

) The Authority shall have reccived an opinion of counsel to the Unit of Local
Government. and such opinions of counsel for the other parties 1o the agreements

lated by this Ag each dated the Bond Delivery Date, covering such matters

as the Authority may reasonably request or as may be necessary in order to issue and deliver
the Bonds.

th Nu action, sunt, or praceeding or official nvestigation shall have heen publicty
announced or commenced by any federal, State or local governmental authonily or agency, or
w any federal, State or local court (excluding any action. suil. procecding or official
mvestigation which. in the opinion of counset acceptable to the Authority amd the Unit of
Lol Government. s without merith, that challenges the vahidity of this Agreenent. the

-
Bonds or any ol the agrecmems contemplated hereby. including any contrict to construct.

PR
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operatc or maintain the Project, or sceks Lo enjoin, assess civil or criminal penalties against.
assess civil damages against or obtain any judgment, order or consent decree against the

Authority with respect to this Agreement or any of the transactions contemplated hereby.

g any 't 10 ¢ operale or maintain the facilities.

(f3] After the Contract Date and on or before the Bond Delivery Date. (i) no
.

change in law shall have occurred. or (ii) no bill shall be introduced in (A) either house of

the United States Congress or (B) the State legis) and

ported out by ittee for
action by such legislative body. and (iii) no lawsuit or legal action shall have been filed that

would make the ion, delivery or perfon

by the Authority of this Agrn or

any of the ag

P d hereby. including any or applicable Permit to
construct. operate and maintain the Project a violation of any law, statute or regulation, or
matcrially increase the cost 1o the Authority of performing its obligations under this

Agreement above the bonded limit set forth in Section 3.02.

th) Al of the d i and ag delivered on or before the
Bond Delivery Date i conncction with the i platcd or required by this
Agrectient shall be i Torm and subst bly satisf: y 1o the Authority (it being

agreedt by the Authority that any such document. instrument or agreement the form of which

s set Torth in a Schedule to this Agreement on the Contract Dinte that is exccuted and deliv-



Authority), and shall be valid in ful

thereto.

and due diligence in satisfying th e
t notice to the other panty when such conditions precedent shall have been satisfied o RYHTBIT
prompt notice

shall have been waived in writin

| force and cffect and enforceable against each party
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HINUTE wa 1‘5 Resolittion t be made from the proceeds of Bonds PA@EM 559’" established

P i 3] faith
2,03 * Sntisfaction of Conditions Precedent. The Parties shall exercise good fai

e foregoing conditions precedent and cach party shall give

1 1h

g by the pay whose obligation is

4 of its obligations hereunder by

ding the neither party shall be r i

Notw

the failure to satisfy any condition p

cond

declured that.
and operate or cause 1o be
disposal of Acceptable
Public Agency contracting with the
erms of this Agreen
maintain the  Project o

organization, operation an

recedent to the extent that the satisfaction of such

ition is within such party’s control.

ARTICLE 1L

p £ CONTR, . ACKNOWLEDGEMEN

301 Agreement to Construct and QOperate.

rovisions of the Act.

(@) 1t is hereby recognized and

the Authority will design, establish

in accordance with P

v blished and operated the Project for the cifective

it of Locd crtnment oF
Solid Waste 1o be received from any Unit of Local Governe

Authority therefor. Toward that end, and subject to the

Q| o mn e rale 'I"d
nent, the Authority will acquire, plan, construct. finance, operate @

es sonstruction,
¢ cnler Nty contricts for the acquisition, design, constructi

creof. J it of
d maintenance of the Project or any pan thereof., and the Uni

Sripanud Netvive Agrerment

Locil Government will deliver o e Aathority for Oisposal all of he Accepiable Solid

Waste over which the Unit of Local Government has fegal authority to control or compel

Disposat.
(hy The Authorily will make every effon in couperation with the Unit of Local

Government to constraet and make the Project available 1o accept Acceptable Solid Waste of

e Unit of Local Government for disposal on the earliest possible date, provided, however if

for any reason the Project shall not be timefy constructed and becomes operational, the

ible under the terms of this Agreement to properly

10 remain resy

Authority shall
dispose of the Unit of Local Government's Acceptable Solid Waste and make available an
Alternative Disposal Site or such Alernative Delivery Points as may be necessary at 2 unit
price mutually agreeable 1o both the Unit of Local Government and the Authority.

(«©) This Agreement shall not operate to prohibit or prevent the implementation by

any Unit of Local Government or Generator of sousce separation of material for purposes of

of such Municipal Solid Waste for

recycling from Municipal Solid Waste prior to coll
management, provided however, the construction and operation of a resource recovery facility
by a Unit of Local Government shall not be authorized or allowed unless specifically
approved by the Authority and pursuant to the approved local non-hazardous solid wasie
management Plan.

3.02  Acquisition of Facilities. (a)

the Authority shall continue and proceed with the acquisition and construction of the Project,

Upon the cffective date of this Agreement,

PRIGN
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and shall have full discretion in determining the nature, design, size, capacity, route, location

and time of construction of all components of the Project and may enter into any contract it

may deem appropriate and y for the acquisiti design. finance, construction,
operation and maintenance of the Project subject to the limits presented in Section 3.02(b).
Additionally, but subject to the terms of this Agreement. the Authority may from time to time
acquire, construct or make such rencwals, replacements, repairs, modifications, improvements,

cxpansi additions, cx and betterments to the Project as the Authority deems

consistent with the Plans and the Permits. ANl expansion, extensions, and imp: s o
the Project shall be funded by the Capital Expansion Fund or as provided in Section 3.02(b).
(by  The Unit of Local Government and the Authority agree that the Authority may

issuc its Bonds at such times or from time to time and in such amounts as the Authority shall

decem necessary or advantageous, but not to exceed- $10.000,000 without the prior written
approval of Units of Local Government as provided for in Section 5.09(a) hereof, and will
use the proceeds, together with any other funds made available to the Authority therefor, 10
finance andfor refinance any of the costs of acquiring. designing, Permitting and constructing
the Project.  Provided. however, the maturity on the first Bonds issucd by the Authority miy
not exceed twenly years. Such costs shall include., without limitation. the payment of interest
on the Bonds for any p;:riml specilicd in the Bond Resolution, the establishment of reserves

wenre the Bonds and to protect the integrity of the Project, expenses incident 1o the isswanee

"A"
eplacemems, e

wader the Bond  Resohution, amd sl other expenditures incidem or convenient 10 the

acyuisition. design, Permitting or construction of the Project and the acquisition, construchon.

« modifications. improvements. and betterments thercto including 1he

payment of cxisting short term debt incurred in ion with site

permitting
andd construction of ‘Trunsfer Stations.  The Authority may issue Refunding Bonds at such
\ylimc prior o the miturity of the Bonds 10 be refunded as the Authority shall determine, and
the Authority may issue such Refunding Bonds in such amounis, and use the proceeds thercof
to make such payments, as the Authority may be permitted by law. However, any notes of
indebtedness, Bonds, or Refunding Bonds issued by the Authority shall not have a maturity
greater than the Term of this Agreement nor operate to extend the maturity of any
indebtedness beyond the Term of this Agreement,

(c) The Authority shali not be liable for damages or breach of contract in the event
the acquisition or construction of the Project shall be detayed or not completed for
circumstances reasonably beyond the control of the Authority, such as (without limiting the
generalily of the foregoing) acts of God, strikes, labor disputes, accidents, laws of the United
States or the State, regulations or orders of governmental agencies, judicial decrees, inability
10 oblain or install equipment, inability to provide necessary financing, inability to securc
labor. inclement weather of acts or neglect of the Unit of Local Government or its agents or

employees. Notwitt ding the f

going, the Unit of Local Government shall remain liable

P18
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andh obligated ac all tmes tor the payments established under this Agreement whether o not
the acquisitien or construction of the Project is completed.

uly I addition 1o the amounts otherwise requised to be paid hereunder, the Lhut ot
Local Government shall reimburse the Authority tor any monetary penalties imposed on the
Authority by any instrumentatity or agency ol the State or the Unhlcd States of Amwerica
becanse of any action or failure to take action on the part of the Unit of Local Governiment or
its representative 1o the Authority with regard 1o the Unit of Local Government’s coblection
and delivery of Acceplable Solid Waste to the Project or its use of the Project.

() The Authority will furnish and make the Project and services provided [ur
hercunder available 10 the Unit of Local Government continuously so far as reasonable
ditigence will permit, but the Authority may interrupt, curtail or otherwise interfere with such
service to the Unit of Local Government as a result of an Unforeseen Circumstance, or for the
purpose of safeguarding life or property, and in such event the Authority shali not he liuble

for damages or breach of contract.

ARTICLE 1V
PERATIONS OF DI AL FACILITL
4.0t Term. The term of this Agreement (the “"Term”) shall be the period
commencing on the date of execution and delivery of this Agreement by the parties hereto

and ending on the later of (i) the twanticth (20th) anniversary date of the Bond Delivery Datc,

[LENT]
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vt the day aftes the dast maturing principal s interest on the Bomds is paid. irrespective
“the date sush payment was die unless carlier terminated pursuant to this Agreement

402 Agreement to Operate. On and alter the Rond Delivery Date the Awihority
S 1 exerese u!l reisoble cfforts to constrict and aperate e Project in compliance
hall EPA andbor DEQ or other applicable regulatory agency o court arders, reguliions,
uirements, obligations, conditions and permits, and in accordance with good operating
chee.

4.03  Delivery Obligation. From and after the Acceptance Date and until this
cement is tenminated or expires. the Unit of Local Government shall deliver or cause (o
delivered to the Authority at the designated Delivery during each calendar year all
ceptable Solid Waste generated within the jurisdiction of the Unit of Local Government
1 over which it has legal authority to control or compel disposal. Provided, however. such
igations shall not require any Unit of Local Government to include Rubbish or yard waste
ich may ot{\erwisc be delivered 10 a Rubbish site or compost facility nor shall such

virement_prohibit the source separation of material for purposes of recycling from Solid

st prior 1o collection for disposal, but, the

or operation of a resource

overy facility by the Unit of Local Government is not permitted unless specifically
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Sofil Waste generaled within the jurisdiction of the Unit of Local Govemment or coliected hy

the Unit of Local Goavernment, subjedt 10 the rejection rights describerd in Section 413 that

delivered or caused 10 be delivered to the Authority’s designated Delivery Point (llEXHIBIT "A"

nornal operating hours as established by the Autiuwity (unlexs other hours ane providked in a
notice from the Authority) on any Business Day. The Authority is under no duty o
obligation lo accept any Solid Wastc which does not constitute Acceptable Solid Wasic.

4.05 Quality. The Unit of Local Government shall ensure that ail Sofid Waste that
it delivers or causes to be delivered to the Delivery Point shall constitme Acceptable Solid
Waste generated within the Unit of Local Government.

4.06  Unacceptable Solid Waste, The Authority and the Unit of Local Government
shall use their best efforts to identify the Person responsibie for the delivery or abandonment
#t the Project Site or any Transfer Station of any Unacceptable Solid Waste and 10 require

suchpcrsonlonmvewchunmp(lblenolidwmorwmmrmmmchpamlhecosl

of I, p ion or disp of such waste or any ive action, iation or

penally resulting therefrom. To the extent that such identification is not possible, the
Authority shall promptly identify. contain, store and remove such waste from the Project Site
and dispose of it inm«damwhhapplﬂkhuwmgulliqullheexpemoflbe
Unit of Local Govemnment.

4.07  Right of Inspection. The Authority in its sole discretion shall have the right

to inspect the content of any vehicle containing Sofid Waste accessing the Project Site or any

rrws
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Transter Station in order 1o deternime the presence of Unacceptable Sotid Waste, including
the vight 0 require any bauler operating such vehicle to untoad the contents for purposes of

inspection. 10 any vehicle s found 1o contain Unacceptable Solid Waste the Authority may

veject delivery thercof pursint o Section 4403

4408 Opcration_and Maintenapce. On and after the Completion Date the Authority

shall ot all 1imes operate, or cause o be operated, the Project and any Transfer Stations of the

Authority properly and in accordance with all applicable statc amnd federal regulations with

goud operating g { ficable to all similar facilitics and in a sound, efficicnt and

ceonvmical manner 5o as (o cnsure that capacity is i and shall maintain, preserve.

and keep the same or cause the same to be maintained. prescrved, and kept, with the
appurtenances and every part and parcel thereof, in good repair, working order and condition,
and shall from time 1o time make. or cause to be made, all ordinary, necessary and proper
repairs. replacements and rencwals 5o that at all times the operation of the Project may be
properly and advantageously conducied, and. if any useful part of the Project is damaged or

destroyed, the Authority shall, as expeditiously as may be possible, commence and diligently

prosecute the ordinary

use.

4.09 Alternate Delivery Points. If an Unfc Gi pr

Autharity from accepting at & Delivery Point any Acceptable Solid Waste gencrated within

the Unit of Local Govemnment, the Autherity shall designate by a notice to the Unit of Local

A
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Governient an Altermative Delivery Point mctiding any other avanlable Tandfild or other ponn

as the Delivery Point o tie Unit of Locat Govermment for its Acceplable Solnl Wasie. Any

Khitional cost ol transy

or ion of such part so as to restore the same to

weurred by the Unit of Local Guverniment between il

Delivery Points of the Authority and the Aliernative Delivery Point shall be the responsibitiy
of the Unit of Local Govermment, Such notwe may be in writing or may be given orally n
person or over the telephone, provided that notice is actually received by the Unit of Local
Government on or before 4:00 M of the day preceding the day the designated Delivery Pomt
is 1o become the Allemative Delivery Point, and if so requested by the Unit of Local
CGovernment any vral notice shall be confirmed by a writien notice delivered within five (5)
business days.  Upon reccipt of such notice by the Unit of Local Govemment. such

Alieenative Delivery Point shall become the Delivery Point until expirstion of any term

specified in such notice or until the receipt by the Unit of Local Govemment from the

as the Delivery Point

Authority at any lime of subseq notice inating the desig
which shall be solely within the discretion of the Authority.

410 Use of Other Sites. On any Business Day in which an Aliemative Delivery
Point has been designated as the Delivery Point pursuant lo Section 4.09, the Unit of Local
Government may at its own expense dispose of its Acceptsble Solid Waste at a solid waste

disposal facility of its choice other than such Alternative Delivery Point provided that it gives

n 11N davie) mrinre ta nann on the

designated by the Authority.

4.1 Weighi Delive ) hi Waste. After the arrival of any

detvery veleke at the Delivery Point, the Authority shall weigh the lowded vehicle on a seale

to In maintamed by o on behall of the Authority. Prior 10 or immediately following the first

use of any vehicle for the pury of delivering Acceptable Solid Wasic to the Authority, the
velicle shall be weighed upon the scale when empty.  Such vehicle shall be weighed while
loaded at the time of each delivery and the difference between such loaded weight and the
empty weight shall be deemed to be the weight of the Acceptable Solid Waste accepted. The
Authority shall have the right o weigh any vehicle immediately following a delivery for the
purpose of verifying the emply weight.

4.12  Delivery Procedure Manual. The delivery of Acceptable Solid Waste 10 the
Delivery Point shall be regulated by a Delivery Procedure Manual or such other documnent as
may bc provided for in the technical specifications issued in connection with Project
Operations (the “Delivery Procedure Manuai”), which shall not conflict with the provisions of
this Agreement, to be provided by the Authority to the Unit of Local Government before the
initial delivery of Solid Waste. The Delivery Procedure Manual shall set forth a system for
the identification of delivery vehicles and persons authorized to deliver Acceptable Solid
Waste and shall provide that the Authority may place unqualified refiance on represcntations
made by a driver of a delivery vehicle with proper identification that the Acceptable Solid

e
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Waste bemg defivered by such vehicke s o be cliarged against the asccount of the Tinig of
Local Government The Authority shall be under no_ obligation 1o aceept Acceptable Sotid
Winte from: persons or vehicles not complying with the identification system or with the
Delivery Ponn proceduses established i the Delivery Procedure Manual

403 Acceptance/Rejection of Solid Waste. () Ownership of Acceptahle Salid
Waste delivered to the Delivery Point shall not pass to the Authority until and unless such
Acceptable Sotid Waste is accepted by the Authority

by The Authority shall have the right to reject any portion of the Salid Waste 1
the Authority determines does not constitute Acceptable Solid Waste.

«) Upon rejection of any Solid Waste delivered by or at ihe direction of the Unit
of Local Government, the Authority shall notify the driver of the defivery vehicle of the
rejection and afford the driver a reasonable opportunity to reload the vehicle and remove the
rejected Solid Waste from the Delivery Point.  {f the rejected solid waste is reloaded and
removed from the Delivery Point, the Authority will provide the driver -priof 1o his departure
with a written statement setting forth the date and a brief statement of the reasons for the
rejection. If the rejecied solid waste is not removed from the Delivery Point by the delivery
vehicle within one hour, the Authority may either deliver the written statement to the driver
of such vehicle prior to departure or deliver it to the Unit of Local Government within ten
(10) days afier such rejection.  The Authority may remove the Solid Waste described in (a)

and (b) below from the Dclivery"olm and disposc of in any manner which is in compliance

rRMIS
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with Biws amd regubations and s approprcie given the nsture of the solid waste G any solul
winle repected by the Authonty and not removed from the Delivery Point h); the delivery
vehicke within one hour and (h) any Unacceprable Waste discovered by the Authority afier the
depanure of the dehivery vehicle which the Authorny can establish was delivered by or Tor
the account of the Unit of Local Government. The costs of disposal of any such Solid Wasie
regected by the Authority and not removed from the Delivery Poimt by the delivery vehicle
and any such Unacceptable Wanste discovered by the Authority will he ussessed to the U
responsible for the delivery  With respect to such rejected Solid Waste, such disposat i
charge by the Authority shall not constitute acceptance by the  Authority, transfer of
awncnhip (o the Authorily, or wa;ver by the Authorily of any remedies it may have in
connection with the delivery of such Solid Waste. All Users shall exclude from delivery at
any Delivery Point any Unacceptable Waste.

4.14 Testing of Scale. The scale at the Delivery Point shall be tested for accuracy
at the expense of the Authonity at least once cvery six (6) months. At the request of the Unit
of |.acal Government. the Authority shall pravide a copy of the mast rocent test resulls to the
Unit of l.ocal. Government. In addition, the Unit of Local Govemment at its expense may
require that the Authority conduct tests of the scale at any time.

4.15 Reports of Deliveries. The Authority will monitor the quantity of Acceptable

Solid Waste delivered by the Unit of Local Government at the Delivery Point and deliver to
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Authority at the designated Delivery Point by Uhe

“Menthly Report”) describing on a per day and per vehicle basis the quantity of Acceptable

Solid Waste charged against the account of the Unit of Local Government dwERYHTFBIT

month and during the Billing Year theough the end of the prior month. The Monthly Report
Wl also deseribe the Monthly Service Fee payable by the Unit of Local Government in
connection with the disposal of Acceptable Solid Waste delivered by the Unit of Local
Government during the preceding month.  The Unit of Local Government will be entitled,
during normal business hours and upon reasonable advance notice, 1o inspect the Authority’s
books of account in order to verify the accuracy of any Monthly Report.

4.6 Completion Date. Tt is the intent of this Agreement that the Project be
completed and operational as soon as possible. During construction and prior to completion
of the Project, the Authority shall continue to provide the Unit of Local Government &n
Alternative Disposal Site for the disposal of the Acceptable Solid Waste of the Unit of Local
Government,

On the Project Completion Date, the Authority shall give Notice to the Unit of Local
Government that the Project has been completed and is capable of receiving Acceptable Solid
Waste for Disposal.

4.17 Flow Control. 1f the Authority adopts a resolution pursuant to § 17-17-319
Miss. Code of 1972, as amended, declaring the necessity of requiring the mandatory flow of
the Municipal Solid Waste to the Authority's Project by any person or generator of

Acceptable Solid Waste such Solid Waste located or residing within the boundaries of the

rase
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Jarisdiction of the Unit of Local Government, then such Unit of Local Governent shall

comply by adopling a resolution or ordinance 1o require datory low of Municipal Solid
Waste which may e Acceptable Solid Waste generated within its jurisdiction to the Project
of the Authority,  Provided, however, such resolution o ordinance shall not be construed 10
prohibit the source separation of materials for purposes of recycling from Municipal Solid

Waste prior 1o col of such Municipal Solid Waste. for management, or prohibit
u [ f

collectors of Municipal Solid Waste from recycling materials or limit access 10 such materials

a5 an incident 10 collection of such Municipal Sofid Waste: provided such prohibitions do not

authorize the construction and operation of a resource recovery facilily unless specifically
provided for pursuant to the Plan and approved by the Authority.

4.18 Operating Rules and Regulations. The Authority shall have the right to
make. amend, and enforce reasonable rules and regulations necessary for the operations of the

Authority and the Project which are not inconsistent with the terms, rights, and obligations

under this Agl the Incorporation Ag or the Act.
RN
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501  Apreement to_Pay. In recognition of the Authority’s agreement o design,
permil, acquine. construct and operate the Project, the Unit of Local Government aprees 1o

pay to the Authority @ Monthly Service Fee. as defined in Section 503, The obligation to

pay the Monthly Service Fee shall continue for the term of this Agreement.

502 User Charge Ordinunce. The Authority shadl establish, fix, prescribe aml
collect a Tipping Fee for each Ton of Acceptuble Solid Waste delivered to a Delivery Point,
which Tipping Fee shall be uniform for ail Members of the Authority (except the Host) and
all Generators within the jurisdiction of Members by adopting a User Charge Ordinance prior
to July 1 of cach yeur, in order that in cach fiscal year Revenuc us shall be required is
available and sufficient solely for the purpose of paying or discharging all obligations of the
Authority and for any expansion cost of the Project or any cOSt Or amounts necessary to fund

a Capital Expansion Fund and Closure and Post Closure Fund to provide during the term of

this Agreement the capacity for Disposal as set forth in the Plan,

503 Service Fee_ After Completion Date. After the Completion Date, the

Authority shall provide notification of the date of the first Billing Period at which time the

Tr et et Cavernment shall nav a Monthly Service Fee to the Authority.

Pevind, The initial tipping fee

"A‘“llulc "

vait of RAGESGE e Bitn

will be $29.54/Ton, subject to adjustment as provided in

504 Host Member Fee I awldition 10 the Tipping Fees provided for in Sechion

Host Memher BEL

S0, the Authority shall collect and cemit annuadly o the Host Member, One Dollar ($1.080)

for cach ton of Acceptable Solid Waste delivercd to the Project Site by or on behall of any

Member and Two Dollars ($2.00) per ton on any Aceepiable Solid Waste delivered to the
Project Site by any User other than a Member which Acceptable Solid Waste was generated
outside of Perry and Covington Counties and the Cities of Laurel, Hatticsburg and Petal. An
accounting refiecting the total amount of Acceptable Solid Wasle generated in Perry County.

Covington County and the Cities of Laurel, Hatticsburg and Petal and disposed ol al the

Project Site along with the total amount generated and disposed of outside such Cilies and

Cuuntics shall accompany such annual payment. The Host County Agreement is attache §
herelo and marked as Schedule VL.

505 Billing of Monthly Service Fee. (a) On or before the tenth business day of

cach month the Authority shall provide an invoice of the Monthly Service Fee, setting forth

all charges due from the Unit of Local Government for the Billing Period. The Unit of Local

Government shall pay the amount due to the Authority on or before the 25th day of such

month. If any portion thereof shall remain unpaid 15 days after its due date, the Unit of

Local Government shall be charged with, and shall pay to the Authority, interest on the

LLAALY
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anwount unpaid from i due dullc witil paid at the Overdue Rate. 0 any portion thereol shalt
rentin unpaicd 60 disys fu!‘lcr iy due date, the Authority shall have the right. apon S days”
notice. to discontinue aceepting the Unit of Local Government’s Aceeptable Sofid Waste inte
the Project il (o refuse to resume aecepting such Solid Waste so long as any amount due 1o
the Authority remains unpaid. Such discontinuance by the Authority will not relieve the Unit
of Local Governiment ol its obligations hercunder.

506 OQther Users Payment.  The use of the Project. any Delivery Point o1 any
Transfer Station by any Person (other than a Member) authorized by the Authority to use (he
Projeet shall be upon cither a cash on delivery or credit payment terns as deemed necessary
and on such conditions and at such rates and Tipping Fees as may be determined solcly by
the Authority. Any change in the rates and tipping fees shall be made by the Authority and
natice of such change shall be given to the current Users of the Project. The Authority shall
be responsible for billing and collection from all Users.

5.07 Accounts and Reports. (a) The Authority shalt keep or cause to be kert
proper books of record and account. separate from all other records an(; accounts, in which
complete and correct entries shall be made of all its transaction relating to the Project, or any
part thereof, the Revenues and expenditures, and each fund and account established.

(b)  Any Mcmber of the Authority shall have the right upon reasonable notice and
during business hours to examine the books and records of the funds and accomxr;(s hell by the

Authority with respect to the Reverbe and expenses of the Authority.

R3O
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wh An audit o e Authority’s books, records, aceounts ard activities shatl be

prepared cach fiscal year and a copy Tumished to cach Member.

508 Funds Established. The Authority shall create the following funds, in addition
o any other funds required by the Bond Resolution o Indenture or determined 1o be
necessary by the Authority, each to e Tunded by a portion of the Tipping Fees or such
puostion of Boml prm;&ds as may be lawfully permitied.

ta)  Operation_and Maintenance Fund: to pay all Operation and Maintenance
Expenscs.

()  Debt Service Fund: to pay principal and interest duc on Bonds issucd by the
Authority.

(¢) Repair and Replacement Fund: to pay all expenses for the repair and
reptacement of equipment and other property of the Authority.

(&)  Administrative Fund: to pay administrative cost of the Authority and the
Project including but not limited to billing services, printing, postage, clerical and other
employee and professional services, insurance, employee benefits and other normal and usual
administrative Cost.

(¢)  Reserve Fund: to provide a reserve fund for debt service on the Bond to the

extent permissible by law as may be required by any Bond Resolution.
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imy regul 1!
B ocover amy e eolatory requireineny for Clisure of Post-Chosure vare of g el inoan

ot determined by the Authewity o requined by any Bond Resolution,
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) Cupital Expansion _Fund: ol G
Apansion _Fund: 10 pay for future CXPaHISHMN, um!‘BIT "Awrm of Loval Government for the wext fiscal year 10 be determined by fuly | of cach yea by

improvements o the Project as de incd by the Auth

ity or roqui I by any Bomnd
Resolution,

(2) Except for
the bond timitations set forth in Section 3.02(b) hereol, the Authority agrees that it wifl
ill not
undertake any Capital Project in which the revenue from the Tipping Fees or charges. other
than thase fumds available or revenue dedicated i .
to be available in the Capital Expansi
pansion Fund
during the current fiscal year. shall be pledged or committed beyond the fiscal hout
year witf
the expressed written approval of the governing bodies of Members possessing two thirds of
L}
the Voting Strength of the Authority.
b , .
(b) 'nlecos!oflnyClpllllPm,eclOflheAllthorky(Mlisnmllofln

Unforeseen Circumstance shall be paid from the following sources of funds in descendi
ing
order of priority: (i) any licabk ds of ired i

L P q

» (ii) any surplus funds
determined 10 be available in the Capital Expansion Fund; (i) a new issuance of Bonds
of
provided capacity is available under the $10.000,000 limit; (iv) available monies in any
applicable reserve for i L bli as alk le by Inds

or law, provided
that such expenditure does not deplete such reserve fund and in the opinion of bond counsel
nse

[ X
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ing revenue as availahle. The Authority

may I uved for the purpose; smd (V) correm
agrees o use afl reasonable effons 1o bt the cost incurred in cach Cagetal Project consistent
with pood aperating policies.

500 Cost Reduction.  The Autdwwity shall use all reasonable clforts w0 jedieee the

of the Tipping Fees for the benefit of the

Operation and Mainicnance Expense comy

of the Project,

Unit of Local Government during a period of peration or partial of
whether duc to Fault of the Unit of Local Govemment, (o the Fault of the Authority and/or 10
Unlureseen Circumstances, 10 the extent consisied with the Authurily’'s operation and
maintenance obligations under this Agreement.

S.11  Unforeseen Circumsiances. (a) Il during any Billing Period, duc to the

of an Unf Ci the Unit of Local Government shall be unable o

deliver or cause to be delivered Acceptable Solid Waste to the Project or a Delivery Point,
the Unit of Local Government shall continue to pay the Monthly Service Fee based upon its
Curmrent Volume but shall not be considered to be in default or breach of any obligation

hereunder otherwise.

()] If during any Billing Period. duc to the of an Unfi
Circumstance, there shall be an increase in the cost of Operstion and Maintenance of the

and Mai Exp p of the Tipping Fee for the

Project, then the Or

next Billing Year shall be increased 10 cover such increased costs.

wh Any awicase o Operation amd M Lixpense g w this

Aprecient shalf be Jimited e the increase momeremental dincct actual costs 1o the Authority
of opeiating and - mamtammg the Pogect. Tor which e Authunty shall provide cost

substantiation.  The proceeds of any msurance, other proceeds, o funds of the Amborily

O ion and Mai E to the extent

applicd to reduce any inc in Oy P
pemussible by law and pradent (0 the tinancial operation of the Authorty.

512 Review of Rates. At such intervals as the Authority shall deem approprisic,
but in any event not more frequently than once each calendar year, the Aul;ovity shall review
and, if necessary, revise Tipping Fees, rates. and chargea applying to the Members on the date

of this Agreement to insure that such Tipping Fees. fates, and charges. continue 1o cover ils

estimate of all of the Authority’s Resenue Requi provided | . that during the
first cighteen (18) months from the Acceptance Date, the Tipping Fees, rates and changes
may be revised every six (6) months. The Tipping Fees, rates and charges applying lo Solid
Waste generated outside the Pine Belt Region and delivered by a User to the Project Site or
any Transfer Station may be made at any time at the sole discretion of the Authority.

5.13  Authority’s Budget. The Authority shall adopt a budget for each fiscal year

wead sihemit it tha Pavaeming Badi af anch Mambhae af the Autharite &N dave neine th tha cine

able 10 meet the increased costs ot the operation and maintenance of the Project shall he

boption of the User Charge Osdinance of the Authorny.

S04 Adjustment (o Tipping Fees. Except as provided in Section .12 hereof wah
respect o the find eoghteen (181 months of operation, on October 1 of the year alter the
Complction Dste and on cach October It (“Adjusiment Date”™) thereafier, the Tipping 1ve
may be adjusicd which shall be the effective date of such change.

5.5 Regulstory Changes, or Additignal Requirements.

(@) The Authority may provide notice to the Unit of Locat Government that
the Tipping Fees will be adjusted at the Adjustment Date to allow the Authority to fully cover
any increase in cost resulting from any Regulatory Changes or from any Additio-t
Requirements which may have occurred during the year prior to the Adjustment Date.

(b If such Regulatory Changes or Additional Requirements resull in an

or ¢ in the Operational and Mai Exp of the Project, such
adjustment will be in an amount equal to the increase or decrease of actual direct cost.

(<) If such Regulatory Changes or Additional Requirements require o
change in design or construction, or require a Capital Project or Capital Expenditures any
such adjustment will be in an amount equal to the increase or decrease of the actual dircct
cost.

(d)  Any adjustment to the Tipping Fee as a result of a Capital Expenditure
or Capital Project shall be calculated by spreading such cost over the depreciable life of such

e
Falld Wanse Dinpossl Service Agroeemsnt
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vt or the remanmg term of the Agreement, whichever as less The Authority shall give the

Umt of Local Govermment wrilien notice of any adjustnient of e Tipping Fees pursuam .

Section S5 i shall provide with such written natice doc i and jus 2 setting

Jonth such icrease i cants Such adjustment shall become effective at the next Adjustimeni

e,
£.16 Limitation_of Financial QObligation - Unit_of Locul Government. (.
Notwathstandig anything to the contrary contained in this Agreement, any Bond Resolutien

or tmdenture, the Unit of Local Go 's total obligation 10 the Authority under this

Agreement shafl be no greater than the Unit of Local Government's Pro Rata Share cacept 1o

ible for the delivery of Unacceplable

such extent a Member may be d ined as resp
Waste as provided in Section 4.07.

(h)  The Unit of Local Governmeni's Pro Rata Share of the Bonds and any Closure
or Post Closure Care obligation incurred or arising under this Agrtcmcr‘n and remaiming

unpaid or otherwise unsatisfied shall survive the termination of this Agreement, except

provided in Section 7.05

ram.e
Sl Wonte Dapenal Service Agreement
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ARTICLE V)
COVENANTS

600 Effect of Covenunt. o the fullest evient allowed by applicable kaw. the g

of Loval Govermment eschy covenants and agrees with the Authority and makes Prov s

A
which shall be a part of this Agreement and any contract with ihe Boadholder ol 1he

Avthority, 1o the effect and with the purpose set forth in this Agreement and the followmg

Scctions.

602 Covenants and Agreement of Unit of Local Government. Pursuant 10
Scctions 17-17-323 Miss. Code of 1972, a8 amended. the Unit of Local Govemnment
covenants and agrees that under the terms of this Agreement, the Unit of Local Government
will fix. establish, maintain and from time to time adjust rates, fees and ad valorem tuxcs as
provided by law. within its jurisdiction sufficient at all times to pay its Monthly Service Fee
to the Authority under this Agreement.

6.03 Dm_au_o_m_g@_m The Unit of Local Government is duly
authorized under the Act and all applicable laws to enter into this Agreement and to pledge

such revenues and other moneys, securities and funds purported to be pledged in the manner

anrd tn tha avtane H R RIS
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permitied: by law, defend. preserve and protect the pledge of any revenues and other inoneys,

eenriticd and Tunds pledged under the Act and this Agreement which the Auwthority may

pledge to the 1

whomsoever,

604 Obligation for Pro Rata Share of Bonded Debt. During uny Billing Period,
atter the Completion Date, notwithstanding any occurrence of an Unforeseen Circumstance or
the failure of the Unit of Local Government to deliver Acceptable Solid Waste to the

uthority under terms of this Agreement, the Unit of Local Government shall remain
onditionatly obligated to pay its Pro Rata Share of the indebiedness of the Authority

scurred during the Unit of Local Govemment's membership in the Authority.  Such

obligation shall survive the termination of this Agl unless inated pursuant to
Section 7.05. This obligation shall consist of:

0] the Unit of Local Government's Pro Rata Share of the
amounts required under any Bond Resolution to be paid
or deposited into any fund or account established for the
payment of Debt Service on the Bonds issued to finance
or refinance the Project or any portion thereof;

(ii) . the Pro Rata Share of the amounts required by any Bond
Resolution to be paid into any fund or account
established under such Bond Resolution, including debt
service reserve funds. general funds and such other funds
or accounts as may be provided by any such Bond
Resolution: and

(ili)  the Pro-Rata Share of additional amounts, if any, which
must be realized by the Authority in order to meet the

LK
Salle
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requirenients  of any e covenanl with  respect 1o
caverage of debt service on the Bonds issued (o finance,
expand or relinance the Project under any terms of any
Bond Resolation plus such additional amounts deemed
desieable W facilitate the ourketing of such Bonds on
favorable erms.
tiv)  the Pro Rata Share of any amounts unfunded and
necessary for the Closure and Post Closure Care of the
Project should the Project or any portion thercol cease to
operate or be reguired 10 be closed by state or federal
law, rule or regulution.
605 DPayment of Fees - Pledge for Bonds. (a) The Unit of Local- Government
ovenants that it will promptly pay or cause 1o be paid all fees or costs due the Authority
under the terms of this Agreement for which the Unit of Local Government is indcbted or
obligated.
(b}  In order to provide additional sccurity for the Monthly Service Fee and the
Bonds issued by the Authority for the Project under the terms of this Agreememt and pursuant
lo the provision of Section 17-17-327. Mississippi Code of 1972 as amended, the Unit of
Local Government covenants, agrees and authorizes the State Tax Comnmission to (i) withhold
all or any part of any monies, which any such Unit of Local Government is entitled to receive
from time to lime pursuant to any Jaw and which is in the possession of the State Tax
Commission, and (ii} pay the same over to the Authority or its designee to satisfy any

delinquent payments on any services to such Unit of Local Government, to ensure the timely
payment of any Bonds of the Authority secured by revenue to be received from the Unit of
M0

Solid Waste Disprns? Service Agreement
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Local Government or as ity be necessary to replenish any funds of a debt service reserve
fund of the Authority which might have been expended to pay debt service as i result of the
delinguency of the Unit of Local Government, This grant is absolute, unconditional and
without limitation and does not fequire any  subsequent approval of the Unit ol Local
Govermment in order tor the Authority to make such a pledge in any document used o issue
e Bonds. The Authority is hereby authorized to exccute the Tax Intercept Agreement
among the Authority, the Trustee under the Indenture in connection with the bonds, and the
State Tax Commission.

6.06 Further Assurance. Al any and all times the Unit of Local Government shall,

so far as it may be authorized by law, pass, make, do, execute, acknowledge and deliver, all

£,

and cvery such further resolutions, acts, deeds, convey 3 ig! and

assurances as may be necessary or desirable for lhﬁ'i;euer assuring, conveying, granting,
assigning and confirming of all and singular the rights; fees and other moneys, and funds duc,
obligated, or owed under the terms of this Agreement which the Authority may hereafter
become bound to pledge or assigh.

6.07 Authority's Covenants with Respect to Service . The Authority hereby
further covenants that it will not permit any transfers or assignments of any Service
Agreement which would in any way adversely affect Revenues or which would in any way

materially adversely affect or diminish the rights of the Bondholders under the Bond

rambn thoat it

pol consent oy

under the Resolution against all claims and demands of alt e BXHIBIT "A.
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amendinent of any  Service  Agrecment that would (i) establish o

finad natarity daie of any

‘llilli"ll date for any Service Agreesient on i date prior o the

Bonds Outstanding on the dae of such consent. or, if such amendment should be entered mio

while a default under the Bond Resolution shall exist and be continuing, prior to the Vinal

payment ol the Bonds Outstanding on the date of such amendment; or (i) cause an cntity

with which the Authority has entered into a Service Agreemient to no longer  be

unconditionally obligated 0 make payments due thereunder.

6.08 Compliance with Law. The Authority and Unit of Local Government cach

covenats to the other it shall observe and performs all of the terms and conditions contuned

in the Act and this Agreement and shaft comply with all valid acts, rules, regulations, orders

and directions applicable to the operation of the Project or the Authority not inconsistent or in

conflict with the provisions of this Agreement of any legislation, statutc, directive, ruling. or

order of any legislative, executive. administrative or judicial body having lawfu} jurisdiction

aver the Authority or Project.

6.09 Other Facilities. The Unit of Local Government hercby covenants that it wilt

not acquire or construct any solid waste disposal facility for the disposal of Acceptable Sofid

Waste during the term of this Agreement so fong as the services under this Agreement are
provided by the Authority. Provided, however, nothing contained herein shall extinguish the

Unit of Local Government obligation to pay it Pro Rata Share of the debt as provided by

Scction 6.04.

rosR
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010 Member Advances.

The Unit of Local Governmemt hereby agrees that the
Ny heretotore advanced 10 the Authority and defined as Member Advances may be eioned
by the Authority for purposes of paying the cost of the Project or {or any other use authorized
by the Act and it shall be deemed umder this Section 6,10 that such Memmber Advinces were
repaidd 1o each Unit of Locat Government and that such funds were veappropriated o the
Authority wi!lluul‘uny further action on the part of the governing body of the Unit of Local

Govermment and the Authority, all as authorized by Section 17-17-345 of the Act.

ARTICLE Vil
DEFAULTS AND TERMINATION

701 Evenls of Default by Authority. Persistent and rcpc;atcd failure of the
Authority (o timely perform any material obligation under this Agreement shall constitute an
Event of Default on the part of the Authority.

7.02  Events of Default by Unit of Local Government. Persistent and repeaicd
failure of the Unit of Local Government to timely perform any material obligation under this
Agreement shall constitute an Event of Default on the part of the Unit of Local Government

7.03  Specific Performance: Remedies for Authority Events of Default. The U'nit
of Local Government and the Authority agree that monetary damages are not the sole or an
adequate remedy for the Authorily-'; Fvcm of Defauli, ‘nor could monelary damages be the

equivalent of the performance of the obligations hercunder, and the Authority hereby consents

PRM.IO
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o the initiation of fegal proceedings seeking specific performance of any obligation ol 1l
Authority under this Agreement in a court of compeient jurisdiction within the State.

704 Specilic res S juit_of Local Government Defuolt.

The Unit of Local Guvernment and the Authority agree (hat monctary damages are not the
sole or an adequate remedy for the Unit of Local Government Event of Defautt and the Uit
of Local Government hereby consents to the initiation of legal proceedings sceking specitic
perlormance of any obligation of the Unit of Local Govesnment or payment of any sums due

wnder this Agreement in a count of competent jurisdiction within the State.

7.05 Termination of Agreement: (a) This Ag may be termi i by the
Unit of Local Government “ the Unit of Local Government (i) makes a prepayment to the
Trustee created or designated by any Bond Resolution or Bond Indenture of the Authority.
suificient to pay or defease its Pro Rata Share of the Bonds, or Refunding Bonds authorizct
by this Agreement (which have not otherwise been provided for); (i) pays an amount
sufficient to cover its share of the Operation and Maintenance Expenses based upon its
Current Volume of Acceptable Solid Waste for the remainder of the Billing: Year: and (i)
pays its Pro Rata Share of the cost or obligation for remediation care or corrective action
unfunded at tr;c time of termination which results from an event which occurred during the
term of membership of the Unit of Local Govemment in the Authority.

(b)  Within sixty (60) days following the date of any termination under this Section
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p.u\}?ulrlc. with the payment by the Unit of Local Government sufficiet 1o cover its 1o Rala

Share described in this Section 705 when due and payable, 10 he made within nincty h

days- of termination unless a pay

i Uit of Local Governmen shall immscdiately make its payment.

ARTICLE ViU
RE 2

801 Representations of the Unit of Local Government. The Unit of Local

Government represents and warranis that:

is duly ized and existing under the laws

(a)  The Unit of Local G B!
of the State.

(b The Unit of Local Govenment has the full power. authority and legal right to

enier into and perform this Agreement. and each other ag or i d imo
or 10 be entered into by the Unit of Local Governmem pursuant to this Agreement. and the
exccution, delivery and performance hereol and thereof by the Unit of Local Government (i)

have the requisite approval of all governmental bodies, (ii) will not violate any judgment,

order, law or regulation applicable to the Unit of Local Go or any provisions of the
Unit of Local Government charter and (iii) do not (A) conflict with, (B) constitute & default
under or (C) cxcept as specifically created thereby, result in the creation of any lien, charge,

encumbrance or security interest upon any assets of the Unit of Local Government under any

[ LY
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agrecment or mstranient 1o whch the Uoit of Lacal Governnsenmt i a party or by which the
Ut of Local Govemment of ils asseis may be bound or affecied.
(3] This Agreement, and cach other agreement of stiument entered into by the

Ui of Local G 0 this Agi

have been duly authorized, cxecuted

and detivered by the Unit of Local G cach ags o in to be entered
into by the Unit of Local Government pursuant to this Agreement. when entered into, will be
duly avthorized. exacuted and delivered by the Unit of Local (Jovemmem'. and  this
Agreement and each other agreement entered into by the Unit of Local G;mmmem. when

exccuted and delivered. will constitute legal, valid and binding obligations of the Unit of

Local G f ble in d with their respective terms, except as

enforcement may be limited by bankruptcy, insolvency, izati ium or similar

laws affecting the enforcement of creditor’s rights generally. or by general equitable
principles concemning remedies.

(d)  There is no litigation or p di ding or to the k fedge of the Unit of

Local Government. threstened against or affecting the Unit of Local Govemment (i)

challenging the validity of this Ag Oof any agr

contemplated hereby, (i)
seeking to enjoin the performance by the Unit of Local G of its obli

hereunder or thereunder or (iii) which. if adversely determined, would materially adversely

affect the ability of the Unit of Local G to perfc its obligations b der or

P &

thereunder.

.39-

%02 Representutions_of the Authority. The Autharity reprosents and  winmanis

ding under the laws

) The Authority s duly ong 1 and cxisting in good

of the State.

hy The Awthority has the corporale power, wsthority and lcgal right 1o cnier Mo

I into or to he

und perform this. Agrecment and cach other ag or

i i livery and
entered into by the Authority | 10 this Agr and the delivery

performance  hereol and thercof by the Authority (i) have the reguisite approval of st

governmental bodies. (i) will not violate any judgment, order, law or regulations applicable

Ly ion A
l! r

or by-luws and

to the Authority or any provisions of the A
(i} do not (A) conflict with. (B) constitute 3 default under or (C) except as specifically

created thereby, result in the creation of any lien, charge, encumbrance of secuntly interest

upan any assets of the Authority under any agreememt of instrument to which the Authorily is

a party or by which the Au(hoﬁlyoriumelsmaybebwndoraﬂected.
1 horized under, permits and i 0

(¢)  The Authority holds, or is exp
construct an operate the Project pursuant lo the terms of this Agreement.

(@)  This Agreement. and each other agreement of instrument entered into by the
brioad 4 and delivered by

Authority pursuant 1o this Agreement, have been duty
y: each agreement or instrument to be entered into by the Authority pursuamt lo
cuted and delivered by the

the Authorit
this Agreement, when entered into, will be duly authorized, exet

ic Aarement and each other agreement entered into by the Authority constitute,

A atoaciten
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and cach agecement 10 Iwe cotered nto by the Authonty, whea excented i delivered, witt

constitute. legal. valid and bading obligations of 1k Authonty, eaforceable in accondance

on any Bond is due during that perind and nEmBIT "M"I their reypective ferms. exeept as enforcement of such obligations may be limited by

ankaupicy. saolvency. reoganizatan, morstonum or sumifar aws affecting the enforeeinen

of crediton” aghis generally. or by general eyuitable pro

) There 1 no I o di di

& ¥ L] {3

or, 10 the knowledge of the
Authority, theemened against o atfecting the Authority (i) challenging the validity of this

A I\

2 ur any ag plated hereby. (ii) seeking 1o enjoin the performance by

the A y of s obligati h der or th

& or (iii) which, if determied
adversely, would maicrially adverscly affect the financial condition of the Authority, or the

ability of the Authority 1o perform its oblig h der or th k

n With respect 10 a Transfer Station in the Laurel area, the Authority furiher
represents and warrants to the City that the Authority has funds sufficient to construct, and
has made ammangemenis 10 operate, a Transfer Station in the Laurel area and that the Authority
will construct such Transfer Station in the Laurel arca upon request and a demonstration uf
need which Transfer Station will be located on a site selected by the City subject to the
approval of the Authority or in the altemnative, if the Authority finds that a need exists, the
Authority may construct such Transfer Station without the necessity of being requested to do

so hy the City.

ms
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ARTICLE X1
9.0

provide all such cooperation as may teasonably be requested by the: Authority i conneciem
with the suance of the Bonds or apphications for grants and loans and with obtaining 0 a

timely manner, maintaining or inually ing the requi of any li approvals

and Permits obtained or 10 he obtained by the Authority.  The Authority shafl obtain and/oe
maintain all Permits. licenses, and approvals necessary 10 the opcration of the Permit. as
applicable.

9.02 Actions Affecting the Project. (a) If. any time during the Term of this
Agreement, the Unit of Local Government delivery of Solid Waste (i) presents or may be

reasonably cxpected 1o presemt an immi or sub ial endang to the health or
welfare of persons, (ii) causes a Release, (iii) is not Acceptable Solid Waste or (iv) would
cause the Authority 1o violate or exceed any condition, parameter or limitation of its Permit,
the Authority shatl immediately notify the Unit of Local Government. To the extent any Unit
of Local Government reasonably believes that its Solid Waste disposal will or may be
expected to result in any evem specified in this Section 9.02(a) (i), (ii). (iii). or (iv) it shall
promptly give the Authority Notice of the same, both in writing and by oral communication,
which Notice shall specily in reasonable detail the circumstances giving rise to such

di Ks). the duration of such "di | the icipated effect on the Project, as

¥

R
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applicable, and the actions taken or o Ix taken by the Unit of Local Govermment 10 renmwedy

andAw nitigate the sanwe

h) Upon a determination hy ihe Authonty that the delivery 10 o disposal of waste

© Prowec . s
athe Propect hiom any Unn ol Local Governnwen or other Penan ercates an Hinediate

danger 10 the publi: or to propery or creates a dangerous situation which may endanper the
public. public health or cause damage 1o property. the Project or a Delivery Point.
Autharty muy take imnwediate action 1o, (1} nonfy the Umit of Local Government o «

Person as the case mity be 10 take immediate steps to remedy the situation: (i) take other

#ppropnate action 1o minimize or climinate the risk or danger: (iii) discontinue accepung or

disposing of such wasie.  The Authority shall inake every cffort under the circumstances to

notify the Unit of Local Govemment or other Person of the danger or risk determined and the

action planned with 24 hours notice.

9.03 Contracts With Others. The Authority may, in its discretion, enter into

Service Agreements for use of the Project with any unit of local govemnment outside the Pine

Belt Region or with any other Person or potential User, under such terms and conditions as

shail be determined by the Authority.

(b) A portion of the fees paid by any Uscr that is not a Member of the Authority

shall be applied toward the fepayment of the Authority's indebtedness on the same tcrms and

conditions as contained herein and each current Membar nf the Antharinn bt n..
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uniforny

v “apital Construe ontribution s a
Dispogil sesvices after the Completion Date o pay 8 Capital Construction Comt [

. A
sutcharge on its Tipping 1ve. Any s reharge shall accrue 1o the benelit of those who are
surchargs s pping Y 2

Members as of the Bomd Delivery Date

9.04  Additional Member_Unit_of 1 sovernment.  Any Unit of Locat

jovernment which becomes Metber of this Authority after the execution e of this
Government 1c| ¢ \ 1 1y [ ! da f

i 3 onditions  more
Agreenient shall not enter imo any Service Agreement on terms and con

favorable to it than those contained in this Agreement.

9.05 Qverdue Obligations to Bear Interest. All amounts duc hercunder, whether

i shall bear
as damages, credits, Revenue or reimbursements, that are not paid when due shall

i i i basis of
interest at the Overdue Rate on the amount due and unpaid from time to time, on the

a 360-day year, counting the actual number of days elapsed, and all such interest accrued at

. as
any time shall, to the extent permitted by law, be deemed added to the amount due
accrued.

9.06 Insurance. From and afier the Bond Delivery Date, the Authority shall,

intai i hin
subject to commercial availability. obtain and maintain the insurance coverages as set fort

Schedule IV for the Project, property, operator, employees and officers and any other

coverage deemed necessary.

9.07 Notice. Any written Notice required or permitted under the terms of this

Agreement shall be given and be deemed to have been duly served if either: (a) delivered in

rrMID
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person (o the designated representative of the party for whom i is intended, b} deposited

registered miail, postage prepaid in the United States mail, addressed to the respective pirties,

as indicated below:

For the Authority.

Pine Belt Regional Solid Waste Management Authority
Post Office Box 1898

Hatticsburg, Mississippi  39403-1898

Attention: Chairman

For the Unit of Local Government,
City of Petal. Mississippi
Post Office Box 564

Petal, Mississippi 39465
Attention: Mayor

9.08 Change for Notice. The Parties specifically agree that the above designated
representatives, and the addresses thereof, may be altered, upon the duly authorized written
submission of the Party secking such change within reasonable time to allow the
implementation of such change before any Notice is actually served or attempted.

9.09 Walver. Neither the failure nor any delay on the part of any Party to exercise

any right, remedy, power or privilege under this Agreement shall operate as a waiver thereof,
nor shall any single or partial exercise of any right, remedy, power or privilege preciude any
other or further exercise of the same or. of any other right, remedy, power or privilege nor

shall any waiver of any right, remedy, power or privilege with respect to any occurrence be

(LX)
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consteaed as i waiver of such right, re|
veeurrence. No waiver shall be efferstive
asserted (o have granted such waiver

990 Governing Law. This Agreement and

mterpretation, performance and enforcemen shatl be governed by the

the courts of the State.

F . . ] . .
9.11  Severability. 1 any term or provision of this Agreement shall be declured
unconstitutional or void by any court of jurisdicti the constitutionality and
I y

validity of the remuinder of suid Agreement shall not be affected thereby, and to this extem

the terms and provisions of said Agreement are declared to be severable.

9.12  Headings for Convenience,  The headings in this Agreement are for

convenience of reference only and in no way define-or limit the scope or content of this

Agreement or in any way affect its provisions.

9.13  Rules and Regulations. The Unit of Local Government shali comply with
such necessary reasonable rules and regulations as may from time to time be adopted by the

Authority for the operation of the Project. and the Unit of Local Govemment, to the extent

practicable, shall assist the Authority in causing others to comply with such rules and

regulations.  Provided, however, such rules and regulations shall not conflict with the

provisions of this Agreement.

wume rights, responsibilities

T eemne ay be amended or sodilied
"A" m This Agreement may be

EXHIBIT

medy, power or privilege with respect fo any other

unless it is in writing and is signed by the Party

all questions relating to its v idity,

Haws nd decisions of

() The Parties recogmze that this Agreement i a
and each MCI"IWIRAL‘ /Ehor%@ﬁ\g forth the

andd obliganions of alt such entities.

Amendment of Contract.

9 Y ¢ ot
agreement between the Authority

[ o LAY
| by mutual consent of the PParties

provided such cidiment or 1 ion does nol ve the elfect of creating or alicrmg

fed that such amendiment or e dification does not have the elfect '3

I i i {

rights, obligations an responsibilities of the Fa ies compared 1o those of other Units o
¥ hgll\\.\dc sibi { the Parties ¢ d 10 ! f {

Local Government Members of the Authority, or N
() This Agreement may be amended or modified by consent of al} of the Unit of
Local Government Members to affect the rights, responsibilities and obligations of the Parties
except as prohibited below, provided that any such amendment or modification shall be
uniform and spplicable 1o each similar Agreement between the Authority and the member

Unit of Local Government and acceptable to each Unit of Local Government. |
[{43) Provided however. this Contract shall not be amended. modified of otherwise
changed by agreement of the Parties in any manner which will materially adversely al‘fectv the
security afforded by the provisions of this Agreement for the payment of the principal.

inlerest and premium, f an n Bonds of the Aul horil s they re! ively become payable
P um, 1 yOB S t t ly as they spectively becol pay:

i or the paymen!
so long as the Bonds arc utstanding an unpaid and funds arc not sct aside the pa:
§ as the Bonds Qutstand d d and fund: t aside f

¥ icz solution.
or retirement thereof in accordance with the applicabic Bond Reso

9.15 QOpinion of Counsel of the Authority. The Autho

cause an opinion or opinions in form and

rity shall, concurrently with
the execution and delivery of this Agreement,

PEM.I0
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substiee sitistactory 10 the Unit of Local Government to be delivered by one o more

attorneys or firms of attorneys satisfactory to the Unit of Local Government which shall cover

matters rediating o the author

ion, execution, validity and bimding effect of this Agreement

as trelates o the Aathority.

9.16  Opinion of Counsel of the Unit_of Local Government. The Unit of Local
Goverament shall, concarrently with the exccution and delivery of this Agreement, cause an
opinion or opinions in form und substance xalisi:ﬂclory to the Authority to be delivered by one
oF more attorneys or firms of atorneys satisfactory to the Authority which shall cover matters
relating 10 the authorization. execution, validity and binding effect of this Agreement as it
relates 1o the Unit of Local Government. and, if the Unit of Local Government shail have
bonds or other evidences of indebtedness outstanding secured by revenues derived from the
collection of Solid Waste. shall cover matters relating to the legality and permissibility undey

the terms and  conditi of the di lution, ind or other contractual

arr. with such bondholders of the performance by the Authority of it obligations
under this Agreement.

9.17  Impairment of Contracts. No provision of this Agreement shall be construcd
by any party hereto in such a manner as would result in the impairment in any way of any
existing contract or contracts between the Authority and/or the Unit of Local Government and

any other Person.

(LN
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08 Enticety.  Once clfective, this Agreenicnl merges and supensedes wll pror
negotiations, representations, and agreements between the parties hereto reliating 10 the subyect
nudter hereol i constittes the entire agreement between the parties hereto in respeat
thereoll subject, however. o the terms and conditions of the Act and the Host County
Contract. - Should this Agreement and Host County Contract ever appear Lo be in contlict (he
Host County Contract will have prionity

9.19  Conveptions. In this Agreement the singular includes the plurat and tee praad
includes the singular. words importing any gender include the other penders; reference 1o
statutes e o be construed as mchuding all staltory provisions consolidating, amending o

replucing the statute referred 1o: references to agreements and other contractual instrumients

shall be deemed to include all subseque d thereto or changes therein entered nio
in accordance with their respective lerms: references to Persons include their permitied
successors and assigns: and the term “including” shafl mean including without fimitation.

9.20 Interfocal Agreement. The Unit of LocuI‘Govemmcm agrees to enter into an
Interlocal Agreement with the other Members of the Authority which Interlocal Agreemci,
among other items and agreements, will set forth the monetary obligations of each Member,
one to the others, in event any Unit of Local Government is requircd by this Agreement 10
pay all or a portion of the pro-rata monetary obligation of any other Unit of Local

Government or in the cvent the Units of Local Government are requested to fund any item of
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IN WITNESS WHEREOF, the partics hereto have caused this Agreement lmUTE

exveuted as of the day and year first above writien, This Agreement 15 intended 1o take effect
as i sealed instrument.

PINE BELT REGIONAL SOLID WASTE
MANAGEMENT AUTHORITY

—_—

Ry:
lhe:
Altest: /
By: / /(é//
le:__Ju¢.
ISEAL]
CITY OF PETAL, MISSISSIPP1
By:
Title:

Aftest:

Title:

(SEAL]
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SCHEDULE 1 - DEFINITIONS

S " e on of Solid Waxie as defined which is

»Acceptuble Solid Waste™ acans that puwtion of 3 . h
endential, commercinl, industrial, governmental o institutional wasic wl_uch may he l:qll-l‘llt(:
or permitted by DEQ 10 he placed in a Subtitle landfill, over which a Unit of Local
Government  has  fegal authority to compel or comtrol  disposal, cxm:pu,ng.w lmwc;;ul-l
Unacceprable Waste, and Hazardous Waste. Provided, however, Accepu_ble $nvld aste sha
not include rubbish or yand wiste which is utherwise delivered 10 rubbish sitc or yard waste
compust fcility.

*Acceplance Date” means the day the facility bhegins operation by Accepting Sofid
Waste for disposal.

"Act" means the Mississippi Regional Solid Wasie Management Act. Section 1717

101 ef seq.. Mississippi Code of 1972 as Amended.

»Additional Requirement™ means any requirement which may be impolt_d by any
local, state or federal regulatory agency or sme, local. or federal law or ovdumv:}e “:
determined by the Authority as necessary fov. the propes nnd good operating onkr' e
Facility or the Authority which may result in an increase in cost of the Project or

and Mai E

Operati

P

" adjustment in the Tipping

"Adjustment Date” mcans July | of cach year when any j "
Fee will become effective for the next Billing Year as provided in this Agreement, provided.
however, the Authority shall have notified the Unit of Local Government on or before August

1 of said adjustment.

#Agreement” means this Agrecment between the Units of Local Government and the
Authority, including the Schedules and any writien amendmens hereto.

" Afternative Delivery Point” means the Point of Delivery for Acc?publc Solid
Waste which has been designated by the Authority aoeov'ding to the terms of this Agreement
as an altemative to the normal Delivery Point for the Project.

“Alternative Disposal Site” means that site designated un.der the terms of this
A the Authority as a disp 'si\zwh:ntheAumorily'sdupoulfxnlnyfwm
Belt Solid Waste is not available.

= Article” means an article of this Agreement.

“Authority” mwans the Pine Beh Reguwal Solid Wasic Management Authority
creaed under Sections 17-17-M et seq. Miss. Code of 1972 ax anended.

“Bilting Perlod” means cach calendar month in cach Billing Year, except that (a) the
first Billing Period shall bhegin on the Accepiance Date and shall continue (o the last day of
the calendar month in which the Acceptance Date occurs and (b} the fast Bifling Period shall
end on the last day of the finat Billing Year. reganliess of whether such day is not the last
day of a calendar month,

“Bifling Yenr' means the fiscal year ending June 30, provided. however, the first
Billing Ycar shall on the Accep Daic and shall end on the following
September 30 and the last Bifling Year shall commence on October | and end on the last day
of the initial or any exiension term of this Agreement.  Each Billing Year after the first
Billing Year shall commence on the October | following the termination of the prior Billing
Yeur.

“Hoard” means the board of commissioners of the Authority as established pursuant
10 the Act and the Incorporation Agreement.

“Bond Delivery Date” shall mean the date the Authority closes its bond ixsue and
accepts delivery of the Bond proceeds.

“Bond Resolution” means the resolution of lhe“Aﬁlhorily which authorizes and
directs the iss of Bonds p 10 this Agl

"Bondholders” means the holder of any Bond issued by thc Authority pursuant to
this Agrcement.

"Bonds™ means the revenue bonds, bond anticipation notes, revenue anticipation notes
or other types of debt instruments issued by the Authority and Outstanding under the terms of
this Ag for the purp of paying Project Cost in an amount mot to exceed

$10,000,000 (Ten Million Dollars), nor with a maturity which exceeds the Term of this
Agreement.

“Business Day” means cach day of the week except Saturday, Sunday or Legal
Holidays. )

EXHIBIT

“Capital Project™ means a tion oF project, beyond o normal

BOOKn}8nary repair o ction, whah ix undertak apanding.
enlarging or improving the capacity or operation of the I‘gpﬁﬁnﬁnﬁsilc. any

improvement thereon, any Transfer Statson or any other improvement owned by the Authority
in Conncction with the transfer, disposal or handling A hic Solid Wastc.

AN “Change in Law” mcans (a) the adoption, promulgation or modification after the
ract Date of any federal, state, county statute, ondi code o regulution not adopted.
andior officially published in The Congs I Record. The Federal Register, or with regard
to the State, releascd by CEQ or DEQ for public comment, on or hefore the Contract Date. or

(b) the imposition after the Contract Date of any in ction with the

! or lification of any official permit, license or approval, which in the
casc of cither {a) or (b) establishes requirements affecting the design, construction, start-up,
operation, maintenance. Facility Price or consiruction schedule of the Facility more
burdensome that the mou stringent requirements (i) in cffect or proposed and published or
printed as of Contract Datc, (i) agreed to in any applications of Authority for official permits,
I or approvals pending as of Contract Date or (iii) contained in any official pernuts.,
licenses, or approvals with respect lo the Facility obtained as of Contract Date. A change in
federal, State. County or any other tax law shall not be a Change in Law.

“Closure”™ mcans the installation of a final cover placed on the Site of any portion
thereof and pli with all dards snd requi of sate and federal regulations
for the closing of a Site or postion thereof from receiving Solid Waste.

.“Ounphuon Date” means the dats the fucility is constructed and capubie of

> 10 receive Accepiable Solid Waste for disposal.

“Contract Date” means the date of the signing of this Agreement.

“Construction Date” means the date on which a contract for construction of the
Project has been awarded and all of the conditions precedent set forth in Article [I shall have
been met or waived as cvidenced by executed acknowledgments by both Parties, as
applicable.

"Corrective Action" means any activity undertaken as a remedy or corrective meuns
as defined and used in Subpart E 258.50 ef seq. Subtitle D Regulation (40CFR258).

"County” means any county of this state.

Srhodude 1 - Duflaitions

Current \’uhl.mc" shall mean the average monthly voluow of Accepiable Solid
Wante disposed at the Facility during the previous twelve month period

“Debt Service™ mcans the prncipal and mierest on the Bomds and any necessary
yearly fees or cost of the Trustee or Paving Agent. '

! "l)clinfry Point” means the pont designated by the Authonty e which Aceeptable
Solul Waste of the Unit of Local Government. a User, Generator or other Person, s delivered
to the Authorty for Disposal whether athe Project Site or any Transfer Station.

SOHEO" meuns Micsi Envi . Lo
DEQ meuns the ppi Dep: of En Quality, including the
Burcau of Pollution Control, as well as the assigns and/or successors of either

“Disposal” means the discharge. deposit or dumpi copla i
. . can . . ping of Acceptable Solid Waste at
Subtitle D permitted Solid Waste Landfill or Transfer Stations of the Authority. I

_ “Effective Date’ means the Contract date being the date upon which the Agreement
is entered into by the parties.

“Fault” of any party to this Agl means (2) d failure or refusal of such
perty to perform any covenant or obligation under this Agreement, or (b) any action or failurc
to act by such party that results from the or willful mi Juct of such party.

“Generator” means any person. corporation or enterprise which
otherwise has Acceptabic Solid Waste and arranges for dixpozr provduces, creaes ur

"‘Covemlng Bod_y'f means the elected or duly appointed officials constituting the
2 g body of a pality or county.

. ':Hnt-rd:us. Substance” means any material defined as hazardous pursuznt 10 the
P sive En ral Resp Comp and Liahility Act of 1980, 42 US.C
:'g'd%ol__q seq., § !7-I7‘-103(f) Mississippi Code 1972 as amended and the rules, regulations

¥ P &

"Host County" means Perry County, Mississippi.

"Indenture’” means the indenture or Trust Agreement
. - pursyant
Resolution under which the Bonds are issued. as amended fgrom time to lim:. o the Bond

“Issuer™ means the Authority. the issuer of the Bonds.

PRS2
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“Legal Haliday™ mxans New Year's Day, Memorial Day, Independence Day. Labwn
Day. Thanksgiving Day. Chrsimas Fre (onc-hall day). Christmas Day and New Year's Bve
tone-hall day) and such other days as may otherwise be mutually agreed upon from time to
time

“Member” means Py County. Covington County and the Cities of Petal, Laorel
and burg aml any Unit of Loval Government which may become s member of ihe
Autherity subsequent 1o the date of this Agreement.

“Member Advances” meuns the cash advances made by the  Unit of Local
G 10 the Authority (or develop cost in ¢ ion with preparing the Plan,
obtaining the Penmit amd Engineering for the design of the Project.
Ay

“Monthly Service Fee" mcans the lolal amount due as compensation to be paid m
accordance with this Agreement hereat by each Unit of Local Government, Generator, Users,
Person or transporter or hauler of Acceplable Solid Waste to a Delivery Point for disposat i
the Facility. for each Billing Period.

“Municipal Solid Waste" means any nonhazardous solid waste as defined by §17-17-
3 resulting from the operation of residential ial, gt I, industrial or
institutional establishments except il fields exploration and production wastes and sewage
sludge. which shall constitute Acceptable Solid Waste and by law or regulation is required or
permitted for disposed in a Subtitle D landfill.

“Municipal Solid Waste Management Facility” means any land, building. plant,
system. motor vehicl i or other p hether real, p | or mixed. or any

combination or either lh::mr. used or useful or capable of future use in the collection,
storage. trestment, utilization, recycling, p i ing, or ¢ jon of such
resources into compost or useful form of , transporting or Disposal of Municipal Solid
Waste, including Transfer Stati inci Solid Waste Landfill Facilities or other
facilities y or desirable for such purp

.
“Municipality” means any incorporated city of town in this state.
*Notice” shall have the meaning specified in Section 9.07.

Expense” means the Authority’s expenses for
camnine  ardinare enlacement and ordinarv reconstruction of the

¥
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for the operation and maintenance of j i
¢ uf the Project, and transportation cost fi BOOK : ; ) AGE
Point to Sreyime : . 00 5 N cost fron fees, Tipping  Fees, Scrvice  Fees, wd C8
vint to the Project or Alternative Delivery Point, any amount set aside for Corroective cuou.E 15 r:-::-ivullllwy ﬁr on hehall of the Authority i ity 567

cimddiati Q| "
::::';:l.;‘u:nn Cl.osum ;md Post Clustfrc Care or necessary to be expended for such purposes,
l : e | s gg.\l. ing and other consulting expenses. payments (0 pension,
retirement, group life insurance, health and hospitalization funds, or other employce benelit

unds, and any other expenses required (o i y the Authority and applicably ?c I l 'l'
i | any Pens d be paid by the Authority and applicab n LL]
(E o H)c B A

;.‘.:“ . n[-;d ?;c '| s, linbilities and compensation of the fiduciaries requirs
aid under any Bond Resolution, all to the extent properly atiributable i i
P properly table 10 the Authority and its

"Qutstanding” means Bonds which remai i inci i "
point in time. in unpaid as to principal and interest ut any

“Overdue Rate” means the rate of interest to be char| i i
d ! S ged on unpaid and delinquent
Monthly Scrwf:e Fee which shall be a rate equal to the Prime Interest Rate eslablishet:! by
Tmsln_mrk Nnuol:lal Bank, at its principal office in Jackson, Mississippi, on the date the fee
was billed, as adjusted by the Bank from time to time.

"Parties” means the sig ies to this Ag

"Party" means cither signatory to this Agreement,

“Permits" means all permits, licenses and approvals required to allow for the

co.nsu'-uclion and operation of the Pine Belt Disposal Project by in accordance with the Plans

d with the appli for such permits, licenses and approvals,

""Person" means a person as defined in Section 17-17-3, Mississippi Code of 1972,

"Pine Belt Disposal Facility” means the regi ici i
- s s the regional Municipal Solid Waste Man.
Facility apd any Transfer VStanon of the Authority to be designed, permitted, construcati:m::t;
operated in accordance with the terms and provisions of this Agreement for the disposal of

Acceptable Solid Waste of the Pine Belt Region.

"Pine Belt Region" or "PBR" means the i i i
. t geographic region comprised of all of
incorporated and unincorporated areas located within Covington Coumy.pPerry Co:m; :;::

Cities of Laurel, Petal and Hattiesburg and
of the Authorty 8 any other City or County that becomes a member

rRM.2
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“Pine Bell Solid Waste' means any Solid Waste generated within the Pine: Belt
Region by any Person, including without limitation, any idential, ¢ ereial, industrial,

institutions or governmenta) generator located within the Pine Belt Region.

“Plan® means the Pine Betl Nonhazardous Solid Waste Master Plan required by §17-
17-20% o1 seq.

“Plans® means the plans and specifications prepared for the design, construction.
opertion and engineering of the site of disposal facility including wll improvements thereon.

*"Post Closure Care"” means the care, mui and other requi imposed hy
state and federad regulations upon a Site or portion which has been closed according to law or
regulations ad o longer receives Solid Waste.

“Project" means the Pine Belt Disposal Project located in Perry County, Mississippi
its Transfer Stations Jocated throughout the Pine Belt Region.

"Project Completion Date” shall mean the date of the final inspection and
ptance and/or approval of the Project by the Authority and its acceptance of solid waste
for disposal.

“Project Cost" means all costs of the Project including site preparation and other
start-up costs; all costs of construction of the Project and Transfer Stations: all costs of real
and personal property required for the purposes of the Project and facilities related thereto,
including land and any rights or undivided interest therein, easements, franchises, fees,
approvals, licenses, and centificates and all hinery and equip including motor
vehicles which are used for Project functi and including any cost iated with the
Closure, Post Closure Care, Corrective Action, or remediation, financing charges and interest
prior to and during construction and during such additional period as the Authority may
reasonably determine to be necessary for the placing of the Project in operation; costs of

gineering, g hnical hi | design planning and legal services for the Project:
costs of plans, designs and specifications and all incid

y or to
determining the feasibility or practicability of the Project; administrative expenses for the
Project; and such other expenses as may be y or incidental to the fi ing authorized
in Sections 17-17-301 through 17-17-349, The costs of the Project may also include funds
for the creation of a debt service reserve, a renewal and replacement reserve, and such other
reserves as may be reasonably required by the Authority for the operation of the Project and
as may be authorized by any Bond Resolution or trust ag or Bond Ind f

to the provisions of which the issuance of any such Bonds may be authorized. Any
obligation or expense incurred for any of the foregoing purposes shall be regarded as a part of

PRY%.D
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the costs of the Project and may be puid or reimbursed as such out of fees and/or proceeds of
revenue bonds or notes issued wnder Sections 17-17-301 through 17-17-349 for the Project, or

from ather revenues obtained by the Authority.

"Project Operator” shatt mean the lirm, corporation or other entity employed by the

Awhority for the purpose of operating the Project and the Transfer Stations,

“Pro Rata Share” means a fraction or percentage which represents the Unit of Local
Government share of any payment obligation under this Agreement based upon its Voting

Strength.

"Public Agency” means any incorporated city or town, county. political subdivision,
governmental district or unit, public corporation, public institution of higher learning,
community college district, planning and development  district, or governmental agency

‘reated under the laws of the state.

"Refunding Bonds" means any Bonds issued (o refinance previously issued Bonds as

provided in Section 3.02.

."Regulatf)ry Changes" means any (a) enactment of or change in any laws, rules,
| . or guideli (includi b in

thercof by a state or federal regulatory agency or court of law) or (b) orders, judgments or
directives of any court or gover | body or instr lity thereof, or (c) issuance,
change or medification of any permits regarding construction, use, operation, closure or post-
closure care, which occurs or takes effect on or after-the date of this Agreement and were
unknown, unanticipated or not proposed or published as proposed on the date of this
Agreement.

i ".Releuse" means any spilling, leaking, pumping, pouring, emilting, emptying,
discharging. injecting, ping, leaching. dumping, or disposing into the envi of a
substance which causes damage to the environment or is hazardous or creates a threat to the
environment.

"Revenue" means:

(i) all income and revenues from all sources, collected or
received by the Authority in the operation of the Project
and the Transfer Stations, including without limitation
except as herein expressly provided, all rentals, charges,

viaintenance  Expenses.
Expansion Fund [or the fis
and for Closure and Post Closure Care.

as the owner of the Project by the Project Operator in its
capacity s operator of the Project or any part of wny of
the furegoing:

OF  Paymcits received

(i) all gifts, grams, o v
from  governmental units or public ugcncucs\hy ll.u:
Authority o Project which are: (a) not restricted in
application to & special - purpose, and (b) otherwise
Jawfully available for the payment of charges and
expenses of the Authority and or Facility:

(i) income received on any investment of moneys held.

*Revenue Requirement’ means the revenue necessary to pay all Operation ;!nd
Debt Service on the Bonds, amounts necessary for lhc'Capual
cal year, amounls necessary 10 fund any reserve fund requirements

"Rubbish” meuns nonputrescible solid waste {(excluding ashes) isti of both

ible and non-combustible waste as defined by DEQ Regutations.

b4 q
construction or interpretation thereof or changes in the manner or method of enforcement

e which is incorporated in and made a part of this

nSchedule” means a schedul 0
to Ume in accordance with the

Agreement, as such schedule may be modified from time
terms of this Agreement.

nSection"” means a section of this Agreement.

“Service Agreement’ means this Agreement or similar Agreement with a User of the
Facility of the Authority.

“Site” or "Project Site” means the property on which the Pine Belt Solid Waste

Disposal Facility or a Transfer Station of the Authority is located.

on 17-17-3, Mississippi Code of

nGolid Waste" means solid waste as defined in Secti i :
o . red or permitted for Disposal in

1972, except it shall not include Rubbish, which may be requi
a Subtitle D landfill.

PR3
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“Solid Waste Landfill” means a Disposal Facifity where any amount of Solid Waste,
whether or ot mixed with or inctuding other waste allowed under Subtite 1) of the Rc..murcc
Conservation and Recovery Act of 1976, as amended, is disposed of by means of placing an

appraved cover theeeon.

adous wasle as defined by DEQ which requires
an added clement of expense o dispose of as

rSpecial Waste™ means any nonh
spectl or exceptional handling or contains
determined hy the Authority and requires approval (rom DEQ.

nState” means the State of Mississippt

¢ means the regulations printed in the October 9. 1991,

“Subtitle D Regulations' . !
Federal Register 10 be included in the Code of Federat Regulation, Title 40, Parts 257 and

258.

shatl be the per ton charge [rom time to lime imposed by lF\c
Authority on the Unit of Local Government as set forth m Schcdt'xlc‘Z or any Us.cr with
respect to the costs to the Authority associated with acquiring, dt.:srgnmg,_conslrucnng and
permitting, operating and maintaining the Project and Transfer Stations, which costs shfxll, o
the extent that other revenues or funds of the Authority have not becn actually applied 1o
meet such requirements, consist of:

“Tipping Fee”

(i) the amounts required to pay the costs of Operation and
Maintenance Expense of the Facility.

(i)  amounts required by any Bond Resolution lo be paid into
any fund or account established under such Bond
Resolution as an operating and maintenance fescrve; and

(iii)  amounts required by an Bond Resolution to be paid into
any fund or account established under such Bond
Resolution for construction, rencwal, replaccment and
reserves.

(iv) amounts required to pay the cost of the Authority’s
administration,  billing  and collection  cost, -debt
requirements on any Bonds or debt, operation, general

overhead. and planning and such pi ional services
y for "1& iministration of the Authority and the
Project. '
P
Schedsile 1 - Definitions
.10~
v all cost relatmg o chams or jodgiments, fines or penahiics

rcqmlrcnl lo be paid by the Authority arising oul of the
acquisition, construction, operation and  matintenance of
the Project including the operation of the Authority.

(vi)  such amount as shall be necessary by the Authority for
any Project Cost. any fees or adjustments (o0 a Host
county, financial assurance, Closure costs. Post Closure
(.‘:u‘cI . Corrective (\Cli(llll. remediation,  planning
develoy costs, eng ing fees. cost of obtaining
Permits, approvals, licenses, Project Cost, expansions,
!uhm“ material, equipment, supplics, training and testing,
insurance preny legal and fi ing fees and costs,
nd any cost deemed necessary to prevent the interruption
of services and damage to the Project.

{Vii) iy tixes or regulation fees or charges imposed by any
sl:ﬂ!:. local or federal agencies on the Authority, the
Project or its Permit.

"Ton" means a "short ton” of 2000 pounds.

Transfer Station" means the De ivery Point for the Acceptable Solid Waste of the
Unit of Local Government for transfer and transportation for Disposal by the Authority as sc|
t PO pos Yy ty as

"Unacceptable Waste" means Hazardous Waste or an i i
i able Was s Was y other portion of Solid Was
the disposal of which, in the reasonable judgment of the Authority: e e

(a) may present a substantial endangerment to health or
salety of the public or Facility employees,

(b!, would cause applicable air quality or water effluent
" slandards or other applicable standards or any air quality
or waler effluent or other permit issued to the Facility to

be violated by the normal operation of the Facility.

) would cause Residue to be Hazardous Waste,



CITY OF PETAL
MINUTE BOOK 15 JNITPRICE §CHYLULY
. LANDFILL OPRAATIONS

b has @ teasonable possihility of adversely affecting thwe
o operation of the Facility, o

Asonal Tons . PriePerTe

£ 7 hich is not acceplable for disposal ot the Pine .
any wasie whech s ot ace v EmIBIT ”Aa'. ”',” ‘..m_——

w)
Bel Disposal 1acility under the Permit, or laws and
regulations of e Mate and federal government.

“Unforeseen Clrcumstance” means any act, cvemt or condition (vthcr than labor
wrikes) that has had a materia) adverse effect on the rights or the obligations of the pnxs
under this Age n, or a jal ad effect on the Project, or the ownership.
possession or operation of the Project, if such act, event or condition is hcyolul the mﬁlc
contro} of the party relying thereon as justification for not performing an obligsion or
complying with any condition required of such party under this Agreement.  Such acts of

events may include, but shall not be limited to, the following:

T a1 1

(a)  an act of God (but not i '3 y P
weather conditions for the geographic area of the
Project). lightning, hquake, fire. explosion, food.
sabotage or similar occurrence: acis of a public enemy.

ion, war, blockade or i ion, riot or civil
disturbance:

the order and/or judgment of any federal, state or local
court, administrative agency or governmental body.
excepling decisions of federal courts interpreting the
federal tax laws and decisions of state courts interpreting
state tax laws, if it is not also the result of the willful or
negligent action or inaction of the party relying thereon:
provided that neither the contesting in good faith of any
such order and/or judgment nor the failure to so contest
shall constitute or be construed as a willful or negligent
action or inaction of such panty;

»

(c)  achange in law:

(6)  the condemnation, taking, seizure, involuntary conversion
or requisition of title to or use of the Project, the Project
Site, or any material portion or part thereof by the action
of any federal, State or local govenment or governmental
agency or authority.

[ L %]
Schedade § - Deflaitions
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"Unit of Locat Government™ mcans the county of municipality of this state who o a
party (o this Agreement
TUser™ means any person, individual, comporation, asocistion, enterprise, or public

y who defivers or causes 1o he delivered Acceptable Solid Waste for disposal at the
ility. and including any public agency or unit of local government outside the region who

may contract for disposal with the Authority,

"User Charge Ordinance” means an ondi or luti lopied by the
Authurity each year, according 1o the terms of this Agreement. which shall set forth the

charges or fees to be charged by the Authority for use of itx facilily and scrvice relating

thereto.

"Voling Strength” means
| poration Ag as
set forth in Schedule I attached hereto.

the voting percentage of a Member ax st forth in the
ded, changed or adjusted from time to time, and as initiatly

.2
-13-

SCHEDULE

Tioping Fee Scheduie’

Landfill Operating Cost $19.24
Transfer Station & Transportation Cost 9.30
Operation & Maintenance Fund Pine Belt 1.00

$29.54"

'Based upon annual tonna; . .
. ge of 120,000 tons P
following pages 2 and 3 to this Schedule 1wt § mbmpeciinlo ld)nstrmu:( s set fosth on the
Acceptance Date and annually thereafter. or 18 mouchs from the

*includes $1.00/T: N
Post Closure Reserne on (o State, $1.00/Ton to Host County and $1.91/Ton for Closure and

40,000 - 59,000 —tam
60,000 - 79,999 SiLe
80,000 - 99,009 $1022
100,000 - 119,999 £9.40
120,000 - 139,969 1400
140,000 - 159,999 $044
160,000 - 179,999 £2.2¢

100,000 - 199,999 o

Dlstanco in mitdy_ons way) 2 T
50 - 74 milos
—~3016

7S - 100 tultes

0. .2,49
—-NIA_ ‘nLL
. B i
1500 9,009 U —tg
- 10,000 - 14,999 s —816.58
13,000 - 19,999 — A2 gpg
20,000 - 24,999 . —8&1’2_
23,000 - 29,999 . —f1gs
30,000 - 34,999 —Sl00
35,000 - 39, h — —Slle
-t na_ Taie
- e 0g —810%0 _
0oma ~02r S
0 over . "—!u;“_
' ~SiL37

P 3

SCHEDULE 11

Initial Percentage Schedule

The initial p of cach Member of the Authority which _
Strength in the Service Agreement is set forth below: ¥ Wwhich is defined as Voting

Perry County B.115%
Covington County 12.61
City of Petal 7.905
City of Laurel 24.48
City of Hattiesbury 46.89
100%

The percentages set forth above are sub; 10 ch i
25 provided in the Service Agreomens | <! 10 CHARES &t the times and for the purposes

SCHEDULE Vv



the ciry op BATTIESBURG, HISBISSIPPI,

the ciTY oOF LAUREL,

MIBSISSIPPI and the ciTy op PETAL, MISSISSIPPI, all of which are

o D_AGENT:

t is W.
and address of the initial registered agen
The name

Willard,
Connell, Chaffin &
Larry Harris, c/o Holcomb, Dunbar, )

?oat Office Box 2990, Suite 900, 120P1m0n569 Street,

Jackson, Mississippi 39207.

municipal corporations organized and ekisting under the 1awEXHEBIT "?‘" LOCATION OF PRINCIPAL OFFICE:

State of Mississippi; and the BOARD o SUPERVISORS op COVINGTON
COUNTY, HISSISSIPPI, the BOARD op SUPERVISORS OF JONES COUNTY

r
HISSIBSIPPI, the BOARD oF SUPERVISORS OF LAMAR CouNTY, MISSISSIPPY

and the Boarp OF SUPERVISORS OF PERRY Coi

enter into this incorporation agreement, and all of the above named
Parties hereinafter baing referred to as “THE PARTIES™.

RECITALS:

1. The lu.niu.tpp.l State Legislature in its 1991 Reqular Session
enacted into law Senate Bill 2984 which is cited as Section
17-17-301, et seq. H.lsn.‘l.aaippi Code of 1972 (“the Act*), which
sets forth the authority for any unit of local government, or
any combination thereof, to form a regional s0lid waste

management authority, defines th;e powers and authority in

' connection thereto, ang authorizes the ‘eiting, acquia:l.tion.

cons,tmction‘ and - operation .of a regional solid waste
management and disposal facility.

Regional
'Authority~) .

3. Pursuant to the act,

¢ stating the
the Primary function of

such
regional and anthorizinq a

authority
representative to enter into

the other Parties: hereto,
attached hereto,

desﬁ.qnated
this anotporat:.lon agreement wity

certifieq coples of which ape

the State of Dﬂ.uiuippi
i.mplementing 8 830lid wa,

-2~

Mississippi in the performance of essential public functions,
and for the purpose of promoting the health, welfare, and

pProsperity of the general public.

NOW THEREFORE, FOR AND IN CONSIDERATION OF THE ABOVE, and the

mutual benefits accruing to the Parties, the Parties do heraby

agree as follows:

1. ARTICIP; G C ] 0 ES:
The name of each participating unit of local government and
the date on which the governing bodies thereof adopted an

Date of Resolution

April 7, 1992

authorizing resolution are as follows:

Parxticipating Government

City of Hattiesburg

City of Laurel

City of petal L
Covington County g
Jones County

February 19, 1992
Pebruary 18, 1992
February 18, 1992
February 2, 1992

Lamar County May 5, 1992
Perry County February 25, 1992
2.  RAaME:

The name of the Authority shall be "Pine Belt Regional Solid

Waste Management Authox:ity. .

3, TERM: . .
. The A'utl*io:it} shall have gierpétual duration unless ard until

EY IR ..

The location of the principal office of the Authority shall

i ly be Suite 900, 120 Congress Street, Post Office Box
initial

2990, Jackson, Mississippi 39207.

of the

6.  DISSOLUTION:

rity =) real and personal including intangibles, shall
Authority, both g g,

the Authority, the assets

d or
emain vested in the Authority and shall be dispose
. the
distributed in kind in accordance with the bylaws of

astr

Authority.

7.  AUZEORIZATION:

The Authority created herein shall be organized pursuant to

the provisions of the Af:t.

8. PURPOSE: i ' . .
The purpose for which the Authority is created shall be to (i)
e p! : !
and implement a solid waste meanagement plan pursuan
prepare :

o the ’ 3 el site, own, ac e, COn equilp
t he Act, and (ii) ite, ¢ quire, struct, equlip,

-4~

operate or cause to be operated, an integrated regional solid
waste management and disposal facility including, but not
limited to, area transfer stations, area transportation system
and recycling and waste minimization facilities; and (iii) to

achieve those functions listed in (i) and (ii) above at the

lowest possible cost.

9.  APPOINTMENT OF BOARD:

Each of the Parties shall be entitled to one (1) appointment
for each twelve percent (12%) increment of the total waste
stream generated rounded either up or down to the nearest one

twelfth (1/12) increment which percentage of the waste stream

shall initially be determined by Pine Belt Regional Solid
¥aste Magter Plan, December, 1990 as prepared by Neel-Schaffer

Battiesburg, Miseissippi. All - votes of each

Engineers,
After the initial appointments to

appointee shall be equal.
the Board, appointments shall be in the same manner as set
forth above and shall be determined using a four (4) year
average of actual waste generated and disposed of in the
Regional disposal facility said four year average to begin at
such time as the Regigmal disposal facility becomes fully

operational.

-5-

T)
he number of Colmnlauionera 1n£!:1a11y appointed to the Board
and the terms of each ghall be as follows:

City of Battiesburg
City of Hattieabu:g
City of Battiesburg
City of Laurel
City of Laurel

- 1 Year from Date of Appointment
City of peta) N 2y

2 Years from Date of a ointm
z t
3 Years from Date of Aggointm::t

Covington County
Jones County
Jones County
Lamar County
Perry County

N
Hembex:ahip of the Board may be in
17-17-313(144) ang

creased bursuant to Section
(V) of the Act. All appointmentsg
subsequent to the initial appointmentg shall be for & term of

four (4) Years,

lo. OV OMMISSTONER

certified mai} stating the Teason(s)

Amnr

for an~n



11. nmgangul-mmwumggmx
The Authority created hereby shall have and be entitled to

exercise all of the rights and powers necessary or

. d Des‘anate
. the duly appointe _'L(az/
Witness thef g‘;\:g'::ul‘:;e“ol(‘“ul' Mississippl this the

@ Mant sentative o .
Y oF PETRL: 1992
to carry out the purposes of the Aot, inol

Jdimitation the rights and powers set forth and enumerated in
the provisions of the Act.

12. mmmm:m‘
The powers and authority to be vested in the Authority as set
forth in the Act shall become sffective at such time as each
of the Parties adopts and approves a iolo!.utl_on designating
the date or dates in which all or any portion of such power
and authority shall become effective.

13. AMENDMENTS:
Thie incorporation g may be d
accordance with the provisions of the Act.

d at any time in

1¢. DESIGNATED REPRESENTATIVES:

Bach party hereto is represented by its designated

Tepresentative duly authorized to this § ion

agreement on its behalf.

1s. IERMS or cooassrom :
Within thirty (30) days of the final approval of this
Incorporation Ag: » each

Pective City and County shall

<7

duly appoint by certified resolution its Cosmissioner to serve
on the Authority and shall designate the term in which each is
to serve. Rach succeeding appointment shall be made not less
than thirty (30) days prior to the expiration of the term of
each appointed Commissioner.

16. FEISCAL XEAR:
The Authority shall be operated on a fiscal year beginning on
October 1 of each year and ending September 30 of each year.

+ ACCOUNTING AND PINANCIAL REPORIING:

i By January 1 of each year, the Authority shall have prepared
and delivered to each City and County, an audited financial
statement and report prepared according to generally accepted
accounting principals which report shall set forth in detail
the monetary obligations of each participating City and County
to the Authority.

18. PBUDGEZR:
By June 1 of each year, the Board of Commissioners shall
prepare, adopt and approve an itemized budget and deliver the
budget to each of the Piarties hersto, which budget shall set
forth in detail the obligations of each of the Parties hereto
for the next succeeding fiscal year. The budget shall be
prepared on a form approved by each of the Parties hersto.

Witness the signature of

the duly appointed Designat. d
Representative of the City of ntucoburg,y lulrl?loipp.l thisg::e.
2&, day of . 1992,

c1zY or HATTIESBURG, MISSISSIPPI

BY: \)a-u... @. &4,\

BOOK 15

Attest: . 7

STATE OP MISSISSIPPX
COUNTY OF PORREST -

Personally appeared before Be, the undersigned authorit;
and for the said count and state, within my g:rhdlcuon, ’thi:
within named duly appointed Designated Representative and City
Clerk, respectively, of the City of .Battiesburg, Mississ. + who
acknowledged that they are the duly appointed
Representative and City Clexk of the City of Battie
Mississippi, and that for and on behalf

Ml
Battielbuxinnnd as its act and deed, they &:oteutth:d the lgv? l.:‘tl
foregoing

strument, after first baving be di thoriz
said City so to do. 3 Besn duly e 4 by

arvnmn:ggganmmzcxn.cn:.onm. h‘ day of
’ .

My Commission Expires:
My Comavission Expices Seplember 24, 1995,

CITY OF LAUREL, "me 70

2
BY:_,Z!_"—‘," ,7 '/é'

EXHIBIT "A"

S5 ds

STATE OF MISSISSIPPI
COUNTY OF JONES ‘
ppeared before me the undersigned authgrityt;:
?nd“-uu', within my Jjurisdiot. ‘::, cine
thin named cwnt’ht.d Designated m.gn“tﬁ.'l‘lippi, sy
a Mduly IFP°! the City of Lauxel, Miss P atnd
u.z*'l s ﬂ::"u;’ heriy !t:o gl‘.%y’ ot.vbpaout:tl:duislhsipgi,
acknow] i
m“:‘;u':n:!m onu cxt.:ok! °tho said &f.ytot x‘:“l.:;l ’;x:d uent,
that for 4 .
ﬁmxﬂm Y b?o:"d:ﬁ :::hetind by said City so to do
e day of

GIVEN UNDER MY HAND AND OPFICIAL SEAL on this

77—

Ny Commission B*P".‘.“ '
iy Czambeice Excis 62, 11, 1903

REvd

(SEAL)

~-10~

inted Designated
wit the esignature of the duly appo

Repres:n::i':;.ve of the City of Petal, Miseissippi this the 18th
day of _ February . 1992. "__j

: ' 7e .
Att..@ﬂ«.au_éu C k(_:d.-;..,...~_.g_

STATE OF MISSISSIPPI
COUNTY OF FORREST

appeared before me, the undersigned authority

and troert‘:l:‘: lizidpg:nnt and state, within my ultlidict:.:dn, c:‘
Clarn, Tespectivily Tof the City of Petar, Mississippi, who
Clerk, respectively, o e " Lssisaippl, whe

know. t th are the duly appoin gn
;: l::g:‘ive t::d cit;’clerk of the City of Petal, H.Lui.::::pgié
nns:. that for and on behalf of the said City of Petal and act 8 act
and deed, they executed the above and foregoing .i.nnt::nen .
first hu’d.ng been duly authorized by said City so to do.

GIVEN UNDER MY HAXD AND OFFICIAL SEAL on this 18th day of
1992.
73 1T VS —)

NOTARY (]

My Commission Expires:
n e tes Teewt 14, 10RS

(SEAL)

-11-

Witness the signature of the duly appninted Deniguated
Representative of the Board of Suporvisore of Covington County,

Mississippi this the —19th _ day of ~—Fthruary , 1992

COVINGTON COUNTY BOARD OF SUPERVISORS

Y.<,

STATE OP MISSISSIPPI
COUNTY OF COVINGTON

Personally appeared before .me, the undersigned anthority in
and for the said county and state, within ®my juriediction, the
within named duly appointed Designated Representative and Clerk,
respectively, of Covington County Board of Supervisors, who
acknowledged that they are the duly appointed Designated
Representative and Clerk, respectively, of Covington County Board
of Bupervisors, and that for and on bahalf of the eaid Board of
g:pozv};:r;; and uttt-tntct m- ?ﬁ, ithcy executed the above and

Tego. . nt, after vin n d
eaia’oang, .otm-.to ne g been duly authorized by

.".g.tvn UNDER MY HAND AND OFPICIAL SEAL on this

19¢h day of
—Februery ) j9g. ¥

My Commission Expires:
2/11/98

(8SEAL)



Repragantative ot the Board of Supervisars ot Joues Lounty,
Mississippi, this the //__ day of May, 1992.

JONES COUNTY BOARD OF SUPERVISORS

ov:_ Lt ¢ VELL

CITY OF PETAL

MINUTE BOOK 15

Attest:

STATE OF MISSISSIPPI
COUNTY OF JONES

Personally appeared before me, the undersigned auth%ﬁBIT "A"
[

and for the sald county and state, within my jurisdictiol

within named duly Appoin&.ed Designated Representative of the Jones
County Board of Supervisors, who acknowledged that he is the duly
appointed Designated Representative of tha Jones County Board of
gupexvisors, and that for and on behalf of the sa Board of
Supervisors, and as its act and deed, he executed the above and
foregoing instrument, after first having been duly authorized by

sald Board to do so.
GIVEN UNDER MY HAND AND OFFICIAL SEAL on this Z[ff! day of

May, 1992.
?omn‘ Y 1=ma:.fc'[2 -

My Commission Expires:
Lot 25

(SEAL}

=13~

Witness the signature of the duly appointed Designated
Representative of the Board of Supervisorg of Lamar County,
Miseiseippi, this the __ 2 7  day of Zd . 1992,

LAMAR COUNTY BOARD OF SUPERVISORS

we_Sdi é%{mﬁ//

Attest:

W’Q”“‘%

SBTATE OF MISSISSIPPI
COUNTY OF LRAMAR

Personally appeared before me, the undersigned authority in
and for the said county and state, within my jurisdiction, the
within named duly appointed Designated Representative and Clerk,
respectively, of Lamar County Board of Supervisors, who
acknowledged that they are the duly appointed Designated
Representative and Clerk, respectively, of Lamar County Board of
Supervisors,and that for and on behalf of the said County of Lamar
and as its act and deed, they executed the above and foxegoing
instrument, after first having been duly authorized by said Board
so to do.

, 1992,

sz UNDER MY HAND AND OFFICIAL SEAL on this é Z day of

My Commission Expires:

/a/zy/%/
’/

(SEAL)

~14-

Witnesga the .
Representative of flgnature of the dul P
the Y appointed si
Missiseippi, this the . Gh- Of, SUPervisors of l’errzoség::f:nt-;d
1992, !

e day of i!ll 4
’

PERRY COUNTY BOARD SUPERVISORS
BY: [ L / -
—

Attest:

STATE OF M1Ssiss
P
COUNTY OF PERRY

Personally appear

£ ed before me, t¢|

or the :ﬁfﬁ, iouniy an d}lt&te’, :Let hur:‘da;;i 3;2 grthority in
respectively, of tﬁPO nted Lesignated Repx:eaentatj_’ ction,” the
acknowledged that  they  dee CintY Board of Supervisors. ins
epre are the d 8, who
sﬂgu_:;:::::'[v:;;dt%izrk respectively, : }{h:gxintgd Designated
Supervisors and as its for and on behalf of tﬁ ::in;yazo::rdd §§

act
foregoing instrument, ,fterngfr::?;vthw executed the above and

said Boagq notIv ot vA g been duly authorized by
GIVEN mmm'z 4T EAD A OFFICIAL sEAL on this 254’4 day of
NNy,
My Commission Expires: /
[-2-q,
(SEAL)

PAGE 571

STATE OF MISSISSIPPI )
COUNTY OF FORREST AND LAMAR )

I, Clarice Wanslay, City Clerk of the City of Hattiesburg,
Mississippi, do hereby certify that the foregoing is a true and correct
copy of Orders approved by the City Council of said City at a Regular
Heeting held on April 2. 1992 - as the same appears for record in oy
office in Minute Book _1992-2 at page(s) _208-212 .

WITNESS my signature and the official seal of said City on this,

the 16th day of April, A. D., 1992.

(SEAL)

MOTION was made by Councilman Lawrence and secooded by Councilman
Holloway to rescind action taken December 3, 1991, adopting the Pine Belt
Regional Solid Waste Authority Incorporation Agreement; and adopt &
Resolution adopting and sapproving the (revised) Pine Belt Regional Solid
Waste Authority Incorporation Agreement and authorizing execution by the
City's Designated Representative. ‘

Following discussion, the motion received the affirmative vote of
the Council as follows:

YEAS: Holloway NAYS: Cummings
Farris
Lawrence

This being the 7th day of April, A.D., 1992.

(Copies)

o
C1TY OF HATTIESBURG
AGENDA ITEM
FACT SHEET
Itenm No. \ \\_l_
Council Meeting Date: _04/07/92
ITEM TITLE:
Resolution -~ Pine Belt Regional Solid Waste Authority
Incorporation Agreement
INTRODUCED BY: Mayor J. Ed Morgan
CONTACT PERSON/TELEPHONE: James B. Borsig 545-4504

SUMMARY EXPLANATION:

Resolution and revised Incorporation Agreement must be approved
to formally begin the incorporation of the Regional Authority.
No material changes have occurred since it was fixrst adopted;
changes include fiscal year, agent for process, and other minor
wording clarifications.

EXHTBITS FOR REVIEW

Ordinance Contract Minutes

Resolution __ X

Plat/Maps Othexr (Specify) Appendix A -~ Incorporation
- éreement

Submittal Authoxizatiom: Council President Mayor_ X

Rescind action taken on December 3, 1991 adopting the Pine Belt
Regional Solid Waste Authority Incorpoﬁzgn Agreement; and adopt
Resolution adopting and approving th Yhe Belt Regional Solid
Waste Authority Incorporation Agreement and authorizing its
execution by the City's Designated Representative.




RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HATTIESBURG (i) EXPRESSING ITS INTENT TO
EXERCIST 1TS AUTRORITY GRANTED UNDER SECTION
17-17-301, BT SEQ., HISSISSIPPI CODE OF 1972,
AS WITR RESPECT .TO INCORPORATING

1

- ACREDMENT
T CITY; "AND (iv) FOR OTHER RELATED

WHEREAS, the City of Battie Masiseippl has heretofore
%:::tly tunded, along with Jones, toa, ond
ties sud the Cities of Laurel and Petal (the

a4 comprehensive study a
ﬂ.vc"i!) county area and

WAEREAS, the Missiseippi Stats Lae -'l-nun. ia 1ts 199
Reguler Bission anacted {ate Lev Seaate BM1L 1984, H

a comp o tng
au ty to ecxeate a reglional solid te masagement and
dispoeal autherity) ves

©  WHEREAS, the City of Hattissburg (the “City™) has herecefore

hq:und é:-“ hmt“ c:". form “‘n reglonsl “:‘t“ waste suthority and
s appo a T ve to

B orp Pecion Apresment ot abd vl Vii? of the gyt U

WHEREAS, th: d
» AS e Tespective ﬂ.ulanﬁd t':t!‘.;t‘dm' of the

Agreament;
| WHEREAS 1ic poliey, 1ic coav and tey and
the general ¥ &‘I&.&I—-o{ﬁ:‘. demend- that the

m:ym:d.uq:‘m vested wnder

1. N e , public couveniemce aeces and
B: pits ity ity sl ph bt
and that (1) a2 eolid waste and

:?Q'mw’-u *!-‘h o, mu%

. was
g_‘gzui.‘“a‘ Xy 'EEM = =
by Ast.

of sppointess
eo-qf':hu.uzmnu

Conserva & Recovery Aot ead the 1
of Misstssippl. aws of the State

3. In order to achiave swch purpo the Incorporati
Agreement, .mhul:‘m-l-%;'uu Exhibit ";‘:a
‘. e Simow] spprovad and the Designate

] the City, being Jemes B. Boreig, 1%
Incorporation Agreement for and on behalf of the City.

to  aexecute the

ignated
and delivery by the Des
+ UI:O:“':?‘?‘:I:« notice of such incorporation sha 1 be

published se required by the Act.

of the City heratofore adopted spproving
1::: ',':'.‘.‘3.‘." drafe of the Incorporation roshar : is
beredy mMu‘o!uMM foxes .

"

Sasolution, after havisg Seqn first
o, 28 S el

The Comeilmss N
“m“‘tg,vrlt and wes n#ﬂ k’ The
following vote, to wits .

YEAS: Wellawey WAYS: OCamiags

Parvis
Lawreace

the
t ther declared the wmotion carried and
E:olm::‘?hpzd.% chis the _Jgn  day of Aaril o AD.,
1992. ]

(SEAL)

;bm. muamhdmm“#miu
and n:” \ry‘::cm. -:h‘_m_md_uﬂ_—d
AD., .

ATTEST:

i iy

sw.cu1

Councilman _0, O, Price

offered and
moved the adoption of the following resolution:

RESOLUTION OF TRE CITY COUNCIL OF THE CITY OF
LAUREL (i) EXPRESSING ITS INTENT TO EXERCISE
ITS AUTHORITY GRANTED UNDER SECTION 17-17-301,
ET S8EQ., MISSISSIPPI CODE OF 1972, AS .
WITR RESPECT 10 INCORPORATING A REGIOCMAL SOLID
WASTE MANAGEMENT AND DISPOSAL AUTHORITY; (i1)
APPROVING AN INCORPORATION AGREEMENT; (iii)
AUTHORIZING TRE DESIGNATED
REPRESENTATIVE 0 THE INCORPORATION
AGREEMENT ON BEEALF OF THE CITY; AND (iv) FOR
OTHER RELATED PURPOSES.

WHEREAS, the City of Laurel, Mississippi has heretofore
jointly funded, along with Jones, Covington, Perry and Lamar
Counties and the Cities of Battiesburg and Petal (the
*Participants®), a comprehensive study and plan on wsolid waste

management within a five (59 county area and
disposing of same; 51 24 approved methods of

NHEREAS, the Mississippi State ielat
Regular s.u.(en enacted into law, m“l’a‘gm 29?4‘,' vh‘anhiLt: c!x.::l!
as on 17-17-301, et seq., Mississippi Code of 1972, (the
*Act") which Act is a comprehensive law set forth the authority

to create a regional solid waste management authority;

NHEREAS, this Governin Bodyﬂ-‘ tof d its
intent to form a regional s waste authori bhas appointed
a designated representative to lugothe:‘an I t’:.d&.-.- Agx t

for and on behalf of the City;

NHEREAS,
Participants have agreed upon the

, the respective designated representatives of the
t of the I tion
Agreement; -

cre """‘i,:"l,f“‘ St the D eirens ot e o Recpselty and
y exercies the authority vasted usder the Aot and
the rning of ’tha City “... M.:pco:d.lnql '

pprove
Incorporation Agreement in the form attached
rporatio g: hereto and marked as

FORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

rave s v AYe .

PerTy h'.-)r
s S e PRI BIT ¢

vhich 1s cited
as Section 17-17-301, o .o Missis 'y
a2 17-30%, seq., ! -L? M‘ol 1972 (the

Rioiohl-siufs wart izt M3 MENEITY OF PETAL

AXPRESENTATIVE EXRCUTE i i 1 as set forih
X 3 (144) AUTRORIIING TER appgintoes of each participating City and Coun(tg al
. ‘l’nl:amm ﬂ“I‘IIAIJ mm BOOK lm required by the Act. PAGE 572

2. The primary purpose of the regional suthority shall be vo

acquire, construct, equip and operate or cause to be acquired,
constructed,

pped he
1 and operated, or any combination of t
sxegoing, a -.o'ﬁd waste management and disposal tacilit anludéng
equired transter stations, which facility will be qual fie unie:
and in full compliance with Subtitle D of the Resource Conservation
& Recovery Act and the laws of the State of Misslesippi.

. I o to achieve such purposse, the .It:corporation
Agtu:ent, nn.::c::d hereto and marked. as Bxhibit ."A* is hcxe:y
acknowledged and approved and the Designated Representative of tiz

I ! s .
:::Zgyb.::ghorhod and directed to execute the Incorporation
Agreement for and on behalf of the City.

d
. U execution and delive by the Designate
lopn:cnutgov:, notice of such incorporation shall be published as
required by the Act.

5. The resolution of the city heretofore ad::pted‘appfo\‘rin
fous draft of the Incorporation Ag is or
m and of no further force and eftfect.

ilman HL_J.E%I seconded the
e forege: Jesolution, and the vote thereupon

motion to
was as follows:

the
reso

i1man __Roy N. Moss wvoted: Absent
cc?n:"u..n william H, FParx voted: _XYea

ncilman _Joe H, Noxman voted: Abgent
g:nclhnn "0, O, Price voted: _XYea .
Councilman _George Gaddy . voted: _Xea
Councilman _James B, Jones . voted: _Yea
Councilman _Malvin Mack voteds _XYea
ving received the foregoing vote of the Governing
My,T::e-;g:nu‘:‘ntL:gclnod the motion carried and the Resolution
adopted, on this the 19th day of February, 1992.

CITY.OF LAURKL, MISSISSIPPI

‘sn/{ fasts Y8 /..,Ll;/

» BAT OF MW

N Ofv OF Lausl.
s {

'Nljn .F‘ 1} p 1L JOUN SIS, Gy €5 -1 <8 o0 Choy &f Luwal, Miuainipol, dee Bl S0e-
aty that the dhove 0. 4 1%2, 15 @ s ond coract copy of clard Il
CLERK, DEPUTY « vome cxpeen of rormo o € office of tra Gy Crork W the Oy Kt

ot Lower, Mimhelnpl, h

° Givars undar oty 3. 44 12 1Ttk pnal, Mts e ___Aq
“2-.m - w1

Alderman Cle; offered ard

Clepper
moved the adoption of the following resolution:

RESOLUTION OF THE BOARD OF ALDERMEN OF THE
CITY OF PETAL (i) EXPRESSING ITS INTERT TO
EXERCISE 1TS AUTEORITY GRANTED UNDER SECTION
17-17-301, ET SEQ., MIGSISSIPPI CODE OF 1972,
AS AMENDED, WITH RESPECT TO INCORPORATING A
REGIONAL SOLID WASTE MANAGEMENT AND DISPOSAL
AUTHORITY; (L1) APPROVING AN INCORPORATXON
AGREEMENT; (iil) AUTHORIZING THE CITY’S

WHEREAS, the City of Petal, Mississippi has heretofore ointly
funded, along with Jones, Covingten, Perry and Lamax Coun es a
the Cities of Hattiesburg and Laurel (the *participants®),
comprehensive study and plan on solid waste management withi
five (5) county area and approved methods of disposing of same

WHEREAS, the Mississippi State Legislature, in its 1991
Regular 80nion enacted into law, Senate Bill 2984, which is cited
as Section 17-17-301, et seq., Minssissippi Code of 1972, (the
*Act®) vhich Act is a comprehensive law setting foxth the aunthority
to create a regional solid waste management and disposal authority;

WHEREAS, this 601.%450‘! has heretofore éxpressed its
intent to form a regiomal s waste authority and has appointed
a designated representative to negotiate an Incorporation Agreement
for and on behalf of the City: 3

WHEREAS, the respective designated representatives of the
Participants have agreed upon the content of the Incorporation
Agreement;

WHEREAS 1ic policy, 1ic convenience and necessity and
the general 'vcpl“tbuo &o the em:enl of the City demand that the
City exercise the authority wvasted under the Act and accordingly,
the Governing Body of the City does hereby approve the
ion Ag t in the form attached hereto and marked as

Exhibit -;- .

- wlmou,unmmarmoammmrosm
CITY AS FOLLOWS: hdd

1. The public policy, public convenience and necessity and

* the general welfare of the residents of the City demand and require

that (i) a solid waste management and disposal facility be
acquired, constructed, equi, and operated and (ii) a regional
solid waste management and disposal facility be constructed under
the jurisdiction and eontesy -& - - . - ——

appointees of each participating City and County all as set forth
in and required by the Act.

2. The primary purpose of the regional authority shall be to
acquire, construct, equip and operate or cause to be acquired,
constructed, equipped and operated, or any coabination of the
£ ing, a solid waste management and disposal facility including

transfer stations, which facility will be qnnliﬂ.ed under
in full compliance with Subtitle D of the Resource Conservation
& Recovery Act and the laws of the State of Mississippi.

3. In order to achieve such pu sa, the I or
Agreement, attached hereto and mkedp' :go Bxiu.bi.t ‘A':cof: Il::ig;
acknowledged and approved and the Designated Representative of the
City, being Jack Gay
hereby authorized and directed to execute the Incorpora
Agreement for and on behalf of the City.

4. Upon execution and delive by the Desiqgn

Representative, notice of such incorporat.
od by the Aoty 2922 on shall be publiched as

S. The resolution of the City heretofore ad d
the previous draft of the I A ion A sment Pf: h:ggtz;,i:z

rescinded and of no further force and effect.

Alderman __scot ded the motion

3 4
::I:gs'pf the foregoing Resolution, and the vote thereupon was as

Llappen voteds YEA

—lerry Crows voteds YA

:lldcmn 1 mﬁd‘ —A
—Bohhy Runnel< 3

Alderman _jernySeatt —  voted: ‘—"“"w

The motion having received the foregoing vote of the Governin
Body, the President declared the motion carried and the Resolutiog
adopted, on this the __18th day of Pebruary, 1992.

Q!T'W 'SSPPPY

BY:




' CITY OF PETAL
MINUTE BOOK 15

E nan
XHIBIT Afunded, along with Covington, Perry and Lamar

CERTIFICATE

RASAAR ey

riscilla C. daniel, do hereby certify that the above and

for oing is a true copy of 2 Resolution adopted by the Mayor and
1992 as

goard of Aldermen at their regular meeting of February 18,

found in Minute ook 13, Page 36.

WITNESS my signature on this the Sth day of May, A.D., 1992.

/ .,
. vanie
CITY CLERK

(SEAL) ___‘_______-—-'—— '
sv.cCt !

offered and

supervisor _Flynt
moved the adoption of the following resolutiont

RESOLUTION OF THE BOARD OF SUPERVISORS oF
COVINGTON COUNTY (i) EXPRESSING ITS INTENT TO
EXERCISE ITS AUTHORITX UND!

17-17-301, ET SEQ.., MISSISSIPPL CODE OF 1972,
AS AMENDED, WITE RESPECT 70 INCORPORATING A
REGIONAL SOLID WASTE MANAGEMENT AND DISPOSAL
AUTHORITY; (41) APPROVING AN INCORPORATION
AGREEMENT; (i1) AUTHORIZING THE COUNTY ‘S
DESIGNATED REPRESENTATIVE TO EXECUTE THE
INCORPORATION AGREEMENT ON BEHALF OF THE
COUNTY; AND (iv) FOR OTHER RELATED PURPOSES.

Covington County, mMississippl has heretofore jointly
funded, alono'; with %trty, Jones and Lamar Counties and the S:Lties
of EBattiesburg, Laurel and petal (the . wparticipants Lin a
comprehensive study and plan on solid waste management wit , a
five (5) county area and approved methods of disposing of same;

the Mississippi State Legislature, in its 1991
fon enacted into law, Senate Bill 2984, which is cited
17-17-301, et sed., Mississippi Code of 1972, (the
nsive law setting forth the authérity
authority:

Regular Sess
A Sectiﬁnh Act i omprehe
*act®) whic s a compre

to crzata a regional solid waste management and disposal

this Governing Body has heretofoxe expressed its

t to form a regional solid waste authority and has appointed.

gnated representative +o negotiate an Incorporation Agreement

on behalf of the County?

the respective designated representatives of the
4 d upon the content of the Incoxporation

ERBAS,
participants have agree
Agreement}

WHEREAS 1ic policy, public convenience and necessity and
the general :ug;gre o% the citizens of the County demand that the
County exercise the authority vested under the Act and accordingly,
the Governing Body of the County does hereby approve e
Incorporation Agreement in the form attached hereto and marked as

Exhibit "A". -
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
COUNTY AS FOLLOWS:

1. The 1ic policy Apublic convenience and pecessity and
the general .,E{‘,’,,, P% tha residents of the County demand and
require that (1) a s:dli.d wafta :anagment andd di?o(aiai.) iacilignls.
d, construct e ped and opexated an a red
e an ;gemem’: a;\;: gisp'osal facility be constructed undex

1id waste man
:.}o-ne jurisdiction and control of a regional authority consisting of

appointees of each participating city and County all as set forth

in and required by the Act.

2. The primary purpose of the regional authority shall be to
acquire, construct, equip and operate or cause to ba acquired,
constructed, equipped and opexated, ox any combination of the
foregoing, a solid waste management and disposal tacilitz including
required transfer stations, which facility will be qualified under
and in full compliance with Subtitle D of the Resource Consexvation
& Recovery Act and the laws of the State of Mississippi.

3. fn order to achieve such purpose, the Incorporation
Agreement, attached hereto and marked as Exhibit “A" is hereby
acknowledged and approved and the Designated Representative of the

County, being filliam G Leanard .
{s hereby authorized and directed to execute the Incorporation

Agreement for and on behalf of the County.

4. Upon execution and delivery by the pesignated
Representative, notice of such incorporation shall be published as

required by the Act.

Supervisor _Mooney seconded the
ton to adopt the foregoing Resolution, and the vote thereupon

as follows:

Supervisor _Clagence Davis voted: _aye
Supervisor _Hovard voted: _ave .
Supervisor _H{ilisn G Leanard voted: _aye

Supervisor _Allison Mooney _ o — voted: _ava .
Supervisor _Mason Strimger . e voted: _ave

The motion h'avi.ng received the foregoing vote of the Governing
Body, the president declared the motion carried and the Resolution

adopted, on this the __19th __ day of Pebruary, 1992.
COVINGTON COUNTY, MISSISSIPPI

A
E'RBSIDBNT,' BOARD OF SUPERVISO)

ot
cormrED e capy o ol
o mmwhwoﬂ'ﬁ-“““-—‘j_""
d L9 2.,
ftAeRY CLERK

o

funded,
Cities of Ha
tt
comprehensive Laurel
stud and Pet
five (5) county arey, :’;‘1‘3’ plan on solldaé (t

aduthority
disposal authority; regional aolig
Agreement for antepreuntativg to

Participants

Agreemont .

JO T T

RESOLUTION OF THE BOARD OF SUPERVISORS OF
JONES COUNTY (L) EXPRESSING ITS INTENT TO
EXERCISE ITS AUTHORITY GRANTED UNDER SECTION
17-17-301, ET SEQ., MISSISSIPPL CODE oF 1972,
AS AMENDED, WITHE RESPECT T0 YNCORPORRTING R
REGIONAL SOLID WASTE MANAGEMENT AND DISPOSAL
AUTHORITY; (i) APPROVING AN INCORPORATION
AGREEMENT; (iil) RUTHORIZING

DESIGNATED REPRESENTATIVE T E
THOORPORATION AGREEMENT ON BEHALF ~OF THE
COUNTY; AND (iv) FOR OTHER RELATED PURPOSES .

WHERRAS, Jones County, ‘Miselesippi has heretofore jointly
Counties and the
cities of Hattiesbuxg, taurel and Petal (the «participants”}, &2
comprehensive study and plan on solid waste management within a
five (5) county area and approved methods of disposing of same;

, the Mississippl State Legislature, in its 1991
Reqular Session enacted into law, Senate Bill 2984, which is cited
as Section 17-17-301, et sed., Mississippi Code of 1972, (the
«act®) which Act is a comprehensive law setting forth the authority
to create a regional golid waste management and disposal authority;

WHERRAS, this Governing Body has heretofore expressed its
jintent to form a regional solid waste authority and has appointed
a designated representative to negotiate an Incorporation Agreement
for and on behalf of the County;

WHEREAS, the respective designated representatives of the
participants have agreed upon the content of the Incorporation

Agreement;

WHEREAS, public policy, public convenience and necessity and
the general welfare of the citizens of the County demand that the
County exercise the authority vested under the Act and accordingly,
the Governing Body of the County does hereby approve the
Incorporation Agreement in the form attached hereto and marked as

Exhibit "A".

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
COUNTY AS FOLLOWS:

1. The publiec policy, public convenience and necessity and
the general welfare of the residents of the County demand and
require that (i) 2 solid waste management and disposal facility be
acquired, constructed, equipped and operated and (ii) a regional
solid waste management and disposal facility be constructed under
the jurisdiction 'and ‘control of a regional authority consisting of

appointees of each partici
in and required by Ehc N’tl?ating City and County all as set forth

2.  The prima

scaul ry purpose of the regional aut
cogstxét:;nstmit' equip and operuteg or cau:ehoé:cftgesh:n fe o
Someqoine ; Bgt{\_xdpped and operated, ox any comb!.nationcqouf Toha
required érnnsfe,i- ::::fo::nnv?:fe}?tf anflgispoanl EeCaaaty includ?r::
Taqu P ch fac ty will i
2 Recr;vfeull :o:\pliance with Subtitle D of ghe Resgzrg:uéined unqer

ry Act and the laws of the State of Mississippgnsewatlon

3. In order to achi
eve such i
‘:g;‘:gzi:g: ;ttnched hereto and mrkedpu:sogii-nibtihﬁe uf\xlco'rporatxon
ackno bgi and approved and the Designated Repre ve e eny
Qo heyr;bye ngt-_h Charles Miller, County Adn.lnilr.u:orp sentative of the
authorized and direct: n
Agreement for and on behalf of ctheed szn:;ecute £he Incorporation

4. i
Upon execution and delivery by the Designated

Representative, not
b thé Actj.lce of such incorporation shall be published as

5. )
the previour:;e ;‘::gé-uzio: :ef t;:ecocozntyt feretofore adopted approving
rescinded and of no further fox::E ::d :gf::; eement is heretofore

Supervisoxr Thomas R. Kaight d
seconded the

motion to adopt th
was as’ followgz e foregoing Resolution, and the vote thereupon

Supervisor _Calvin Holfield

Supervisor _John Sumrall
gupervisor Melton Saul - Y
sgpervisor Thomas R, Knight voted) &2
pervisor _J att 32:::2: are
—Jerome Wystt aye

voted: __aye
voted: __abgent

The motion havin y
Bod: g received the fore
adog{-_ e::lhe President declared the motion %ﬁl‘i:gte :f the Governing
, on this the __2nd = day of February alx.‘99§he Resolution
g . .

JONES_COUNTY, MISSISSIPPI

ATrue ¢
B0l ™ 0,
RE THE BOARD OF SUPERVISOR k""’-édayo, i 1o =
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) APPROVING AN INCORPORATION AGR
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(1ii)
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L
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WHEREAS ;
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ave agreed upon t:o Amn-

ign
gnated fepr_eaencutivea of th



chvt  Ahgd  control of a reg'ional
authoricy consisting of appointees of. each partieipating City and
County all as get forth in and required by the Aect.

2. The primary PUTpPOse of the regional duthority shall be

to acquire, construct, equip and operate or cause to be acquired, PETLL

constructed, equipped and operated, or any combi
foregoing, a 80114 vaste ®anagement and dig i1fty
including required transfer stations, which faci
qualified under and in full compliance vith subei
Resource Conservation and Recovery Act and the lavs of the State
ot‘uluhuppl.

3. In order to achieve such purpose, the xneoEnt nan
Agreement, attached hereto and marked as’ Exhibic *a* § IT A

acknovledged and approved and the Designated Representative of
the County, being Supervisor Joe Bryant, ig hereby authorised and
directed to execute the Incorporation Mreesent for and on behalt
of the County,

4. Upon  execution ang delivery by the Designated
Representative, notice of such incorporation ahall be published
88 required by the Act.

Supervisor Barrett seconded the wmotion to adopt the
foregoing Resolution, and the vote thereupon vas as follovs:

Supervisor Barrett voted yea
Supervikor Backstrom voted yea
Supervigor Douglas voted yea
Supervisor Bishop ‘voted nay
Supervisor Bryant voted yea

The wmotion having. recefved the foregoing vote of the
Governing Body, the Preaident declared the motion carried and the
Resolution adopted, on this the Sth day of May, 1992,

WAYNE SNITH, CLERK

e,

Supervisor __ __JOHN ANDERSON oo Offered and
moved tha adoption ot the following resolution:

RESOLUTION oF il BOARD OF suPERVISORS oOF
PR COUNTY (i) EXPRESSING Trs INTEnE 0
EXERCISE ITS AUTHORITY GRANTED twbiy SECTION
A7-17-301, ET SEQ., MISSISSTPPI CoDE OF 1972,
AS AMENDED, WITH RESPECT %0 A
REGIONAL SOLID MANAGENENT AND DISPOSAL
AUTHORITY; (i1) APPROVING nw on
AGREEMENT; (111) AUTHORISING smg counry‘g
DESTGNATED TO EXECUTRE ‘TE
INCORPORATION AGREEMENT oW BrmaLy . oo TaE
COUNTY; AKD (iv) FOR OTEER RELATER PURPOSES.

WHEREAS, Perry County, Mississippi has heretofore Jointiy
funded, along with Covington, Jones and Lamar Counties and the
Cities of Battiesburg, Laurel and Petal (the “Participants*), a
comprehensive study and plan on solid waste management within a
five (S) county area and approved of di.pol.lng of same;

RHEREAS, the Mississippi sState Legislature, in its 1991
Regular Session enacted into law, Senate Bill 2984, which is cited
as Section 17-17-301, &t seq., thhlippi. Code of 1972, (the
“Act®) which Act is a comprehensive law setting forth the authority
to create a regional solid waste management and disposal authority;

RHEEREAS, the respectiva designated Fepresentatives of the
Pa.tticipunt-'hav- agreed upon the content of the Inocorporation

WHEREAS, lic policy, publie oonvenience and necessi and
the general faxe of the citizens of the County demand th:{ the
County exercise the authority vested under the Act an
the Governing Body of the County does hereby approve L]
g::zb trau.tm Agreement in the form attached hereto and marked as

A",

NOW BE IT RESOLVED py -
Asmmf’ moammaoororm

1. The public policy, public coavenience and hecessity and

the general welfare of the Tesidente of tp Coun

x that (1) a solid vaste management and :u. t.eu.{.tya;:
¢ constructed, equi, and operated and (1i) a regional

80lid waste mana, t and acility be ar

appointees of cach Particjp

in and required by the Act.at"‘q Clty ang County

2l as mey forth

The primary Purpose of the regiona] authority sha

2.
acquire, conntruet, equip and 11 be to

te or o -
te T opera CAURe n ha Acquired,
f.orezoinq, ‘, .:ﬂdppedr and Operated, or any combination of the

3
I Purpo Inco,

acknowledged and ve N
f:ul;‘ty, X bz.lng' apprw;g mu,ng" gké;s%?'-ig_nntod Repx-tccnuu.vn of t::

ereby authorizea and di.
Agreement for and on behalf o'f.ctth.odc::nt.y‘-.c“ te the Tneorporation

4. Upon exec ti
chrolentatrv’a, notic: o‘fmnu o dol.lvery . the

Designated
Tequired by the act

24
ch .lncotporntion shall be Published a¢

The resolution of the County houtofm

5. adopted approv.
the previous draft of ¢ Incorpor: Agreemen hereto: b
recefnded and of no .‘.nzth:r ;::cc ln.du:tnteet. ¢ 1s fore

mtimfu;tntvécor JORN GARNER o od
o econd
vas as £ f O‘;?: the foregoing Resolution, ang the vote ul.m’.%
Supexrvy,
Snpaxv.t::: % voted: AYR
Supervisor _mﬂlk Voted: —XYE
Supervigar % voted: "XYE "
B 7 — REANLE o Toted: NI
-2

The motion having received the £, Gcnning
Body, the President declared the .ouc::‘ogolng o th‘x..ol tion
N carxi
adopted, on é.i day of Pebmlr.yd, I]l;l”th .

this the

1. Dan Rexdy, Chansery Clark f Porry County, ¢o hereby
r 2 12 B’:nwwmdmd

-2~

PAGE 574

SCHEMULE v

Host County Contract

IS AN

HOST COUNTY CONTRACT

- - d as of isors
. tract (the “Contract”) date its Board of Superviso
"'Qxfmfyc&'ﬁy. Mississippl, acting bé:l’l‘: :mf'-"“ t Authority,

19,

(the “Bourd" of the “County™) and Pine Bell Reg (ihc “Govening Body™ of "Pine Belt™)

i Ci
acting by and through its Board of

WITNESSETI:

i i d
1 soli t authority orgamz::d a:\‘
prd :;;: Code of 1972, as amended (the “Act™):

REAS, Pinc Belt is a lid
exiﬂing‘:’x:‘:um 10 Section 17-17-301 &1 seq.. Missi:

WHEREAS, the County is a participating member of Pine Belt;

ne nty are this Contract
WHEREAS, Pine Belt and the Cout each authorized to eater into

J

pursuant to authority granted under the laws of the State and in particular, the Act;

WHEREAS, Pinc Belt ha indicated its desire and intent to acquire & site the “Sitc”) on
(

It has i
which to construct, equip and opcrate a Municipal Solid Waste Management Pacility as defined

i ite the "Project”);
in Section 17-17-305 of the Act (together with the Site o ject
i

HEREA i ist Pine Belt in
S, the County has expressed its desirc and intent to assist Pine
acquiri n‘:m Site l;\d to serve as host county for the Project; -
ject an
REAS, as an inducement from Pine Belt to the Cour;tyo ;::ﬁdml‘:u:o{: it
WHER construction, equipping, and operation of mbelmv ploy-uisiustorie 4o
e with respect o the obligations of Pine Bel se forth below,
( wi
:‘l: agreed to execute this Contract; .
REAS, the County acknowledges and u_ndemu\df that wi:hxmp(im e
wm.; ' Moy Arrey olw Bondy s of the T pentment of Environment .
will cause Pine Belt to expe:nd  Irge s e D o v
and preparatic of.:go.':k-_ the “DEQ) for & permit to aeq\ll&'::nmm operte 3 sold
Qaalny.((he 'II‘( in the County and if such permit is issued, hcllmlty e e Conmy.
oo dlsp:::lln‘;:l :a:uip and s solid waste management |
acquire, ¢ . operate

NOW_ THEREFORE, THE COUNTY AND PINE BELT HEREBY AGREE AS
FOLLOWS:

Section 1. Obligations of the County.

(2)  The County hereby agrees 1o serve as “host county” for the Project in satisfaction
of the requirements of the Act. )

(b)  The County will assist Pine Belt in the acquisition, construction, equipping and
operation of the Projeci;

di the ired i : 10 the romtways

(3] The County will assist and ¢ e req r » ¢ ruadway
leading 1o the Project Site fo the cxient that the vehicles of Pine Belt will at all time be in

compliance with the laws of the State penaining to legal weight limits; and

il initi iati ith the Mississippi
d)  The County will initiste a request and ncgouau.ons wit X
Depann(wm of Transportation with respect to four-laning State Highway 42 from the Perry
County line to the intersection of State Highway 29.

Section 2. Oblisations of Pine Belt.
(a)  Pine Belt will actively assist the County in its efforts to have State Highway 42
four-lancd from the Perry County line to the intersection of Stete Highway 29;

B i f solid waste
Pine Belt will the County One Dollar ($1.00) for each ton o Y
dispoce(db lf at the Project Silep?emled from any source, whether residential, ‘commercial or
industrial or transported by public or private hauler, within Perry County, Covington Coqmy.
Lamar County, and the Cities of Laurel, Petal o Hatticsburg. Such tonnage shall be delcnm::d
by an audit of the books and records maintained by Pine Belt and such payment shall bc made
within thirty (30) days of delivery of the audit;

% t will the County Two Dollars ($2.00) for each ton ot: u?lid w
dispueflc:f u?h:él’;.:ljecl Sitz.:crmled f::m any source outside the corporate limits of .
participating City or County member of Pine Belt as of the date hereof which shall be delel;mm'
and paid in the manner described in the p ding ‘,”v_, (b). This,,. shn{ .pphi
to any unit of local g that may bx ap pating of Pine Belt after 1
date of this Contract;

2.



(W} Pine Belt will reimburse the Coumy for iny exemption from wd va&r i
granted pursuant 10 Section 19.5.19, Mississippi Code of 1972 1o the extent and$ m(hpF PETAL
CxEmpLon s full complianee with that law and Pine Bel Brams s anitial aqu BmK 15

exc’mplion;
(e) Pine Belt will assist the County in blishing the hodology, § d and
systems in order to comply with the full cost ing obligati ing solid waste as
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required by Section 17-17-347, Mississippi Code of 1972 and Tunhcr. will provide (hmBIT nan

with the required information in order to comply with Section 17-17-347 of the Ci
respect to the disposal of solid waste;

() Pine Belt agrees that it will not its cond ion or emi d
powers with respect 1o any part of the Site owned by a privite citizen or resident of Perry County
without the prior written approval of the County. This subsection (f) docs not apply to any land
owned by a corporation; and

()  Pine Belt agrees to grant the County two (2) additional appointees to the Board
of Commissioners who will begin their tenure on the Board immediately after the Site is
designated and announced to the general public,

Section 3. Qut of Region and Qut of State Solid Waste. (a) Pine Belt shall not accept

any solid waste generated outside the State of Mississippi for disposal without the prior written
consent of the County.

(b)  Pine Belt shall not accept any solid waste generated outside the corporate limits
of the participating Cities and Counties of Pine Belt for disposal without the prior written consent
of the County except for solid waste generated in any County adjacent to and adjoining any of
Perry County, Covington County, Lamar County and Jones County.

Section 4. Default and Remedies,

. (a)  From and after the date of execution of this Contract, the County is prohibited
from taking any action, without limitation, which would defeat the intention of this Contract or
prevent Pine Belt from acquiring the Site or constructing or operating the Project and the County
hereby agrees to such prohibition and waives all its rights, authority and defenses, under the laws
of the State which arc or may hereinafter be available to the County which would defeat the
intention of this Contract or prevent Pine Belt from acquiring the Project Site or constructing or
operating the Project. -

(b)  Inthe event subsection (a) of this Section 4 or any other provision of this Contract
is held to be unenforceable by any court through any type judicial proceeding initiated by the
County, the effect of which would defeat the intention of the Contract and prevent Pine Belt from

.3-

HOSTX

acypiring the Site or constructing or operating the Project, the County hereby agrees to pay Pinc
Bett upon d 1 as s incurred or expended hy Pine Belt in connection witlhy
the acquisinon ol the Project Sute, the construction ol the Project, the cost of preparing a penit

ication to the Der of Envir Quality, i ing all soils and geological testing,
engincering, fegal and the like along with such other provable damages to Pine Bell that may
accrue or which has been incurred.

res, all

Scction 5. Successors in Interest. The terms and conditions of this Contract shall apply
10 and bind the respective successor Boards of each of the County and Pine Belt.

Section 6. Entire Agreement. This Contract contains the entire agreement between the

parties regarding the subject matter contained in it and supersedes all prior and contemporaneous
g . ref ions and understandings of the parties. No supplement, modification or
amendment to this Contract shall be binding unless executed in writing by the County and Pine
Belt. Should this Contract prove inadequate to give full effect to the intent of the.County and
Pine Belt, each hereby covenants to enter into wh T written ag may be Y to
effect that intent.

Section 7. Severability. In the event any of the sections of this Contract are deemed to
be unenforceable, they shall not affect the bility of the ini ions hereof.
" il

i Section 8. Assignability. This Contract may not be assigned by Pine Belt without the
prior written consent of the County to any such assignment.

Section 9. Tim sence. Time is of the essence with regard to all dates for
performance of any obligation by cither party.

Section 10. Contract Recordable. This Contract, at the option of Pine Belt or the
County, may be recorded in the office of the Chancery Clerk of Perry County, Mississippi.

Section 11. Gender. Whenever used in this Contract, the singular number shall include
the plural, the plural the singular and the sue of any gender shall include the other gender.

Section 12, Re tation and Warranty. The County and Pine Belt represent and
warrant, one to the other, that each is authorized under the laws of the State to execute and
d?ll\(er thls.Contﬂct and upon execution and delivery, that this Contract will be a legal and
binding oblig of each, for le against each in accordance to jts terms and that the
Com.ract has been approved by tie respective Goveming Board of each and no further action is
required in order to give legal effect to the Contract,

Seetion 13, Approval by Attorneys. Pinc Beh and the County herchy specificatly

acknawledpe one 1o the other that it has saught the representation of legal counsel in connection
wilh the negotiation and exccution of this Contract and has executed the same alter being so
advised by its counsel.

WITNESS THE SIGNATURES of the parties, this the
December, 1993,

e day of

PERRY COUNTY, MISSISSIPPI

By:

John Anderson, President,
Board of Supervisors

PINE BELT REGIONAL SOLID WASTE
MANAGEMENT AUTHORITY

By:

John Buckley, Chairman,
Board of Commiissioners

STATE OF MISSISSIP

COUNTY OF
Personally appeared before me, the undersigned authority in and for l‘he. said county and
tale, on ll1}s day of December, 1993, within my jurisdiction, the within na.me.:d .IQIIN
;U(SKLEY. who acknowledged that he is the Chairman of the Board of Comm|ss|‘on<‘:r.s. of
PINE BFL’i‘ REGIONAL SOLID WASTE MANAGEMENT AUTMOR[TYaa M:ssxs:npnp‘;
o y ité id corporation, and as its act al
jon and body politic, and that for and on behall of the said corporal :
fig:lc;orhae“::c‘::'\‘ucd lh{ r;:bovc and foregoing instrument, after having been first duly authorized by
said corporation so to do.

NOTARY PUBLIC

My commission expires:

HOSTK

= STATE OF

COUNTY OF _

4 ndersigned authority in and for the said county and
state, O’I"c'r:&"d"y ﬂvmﬂfs:ybz;ON e the v l‘)‘)gfl, within my jufisdiclinn.,lhc within nzunr;ﬁ
JOHN ANDERSON, who acknowledged that he is the l’rgs,dcm of the BOARll))c'(?“‘
SUPERVISORS, PERRY COUNTY, MISSISSIPP!L, a body politic, and that for and ;m it ‘
of the Board of said County, and as its act and deed, he executed 'lhc above and forcgoing
instrument, afler having been first duly authorized by the Board of said County so to do.

NOTARY PUBLIC

My commission expires:

TAUSERSWDUELL\S WIHOST.K

HOST K
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SINCE 1933

LONDON & STETELMAN COMMERCIAL REALTORS

1715 HARDY STREET e P. O. BOX 1327 ¢ HATTIESBURG, MISSISSIPPI 39403-1327

REALTOR® PHONE (601) 582-8141 « FAX (601) 582-8145

June 6, 1996

Mayor Jack Gay
City of Petal

P. O. Box 564
Petal, MS 39465

Dear Mayor Gay:

As you know Sally and I have recently moved outside of the City
limits. Because of this I must regretfully resign as a member of
the zoning variance committee. I have enjoyed serving for the
past several years and appreciate the opportunity to have done
so. I look forward to other opportunities to help support our
great City.

. Please feel free to call on me at any time.
Respectfully,

*<\Q-—J95& R.Lo. I

Kenneth R. West

AN T N R

<~
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INTERLOCAL COOPERATION AGREEMENT

This Interlocal Cooperation Agreement is made and entered into pursuant to
Sections 17-13-9, et seq., of the Mississippi Code o_f 1972, as annotated and amended, by
and between the City of Hattiesburg, and the City of Petal ,

Mississippi.

In accordance with Section 17-13-9 of the Mississippi Code of 1972, as annotated
and amended, the parties agree as follows:

A.

DURATION OF THE AGREEMENT

This Agreement shall be continuing and indefinite. Either municipality may
withdraw at any time upon giving notice of no less than ninety (90) days
prior to the effective date of withdrawal.

PURPOSE:

The purpose of this agreement shall be for the City of Hattiesburg’s
Hazardous Incident Response Team (HIRT) to commit any act or take any
action that shall reasonably be directed toward responses to hazardous
material incidents or accidentsinthe  City fimits of

'_ Petal , Mississippi, including but not limited to, the
following specific purposes:

1. Protection of life and property from dangers posed by accidental or
intentional release of hazardous chemicals or other toxic substances into
withinthe _ City limits of __ Petal . , Mississippi

2. To aid in compliance with SARA, Title II, “Community-Right-To-
Know “ regulations,

3. To enable the citizens of Petal to enhance their
protection by the City of Hattiesburg’s (HIRT team) ability to respond
to hazardous material accidents/incidents.

4. The City of Hattiesburg will provide trained personnel, adequate
equipment and any other requirements deemed necessary in order to
ensure an effective, responsible, and measured response to emergencies
involving hazardous materials within the City limits of

Petal , Mississippi, except when immediate needs of the
City of Hattiesburg limit response.
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C. PRECISE ORGANIZATION/DESCRIPTION OF POWERS:

'I‘heoperanonoftheHazardowIncidemResponseTeam(HlR'D will be
enforced by the Chief of the Hattiesburg Fire Department or his/her
designate as stated in Ordinance Number 2477 of the City of Hattiesburg,

Mississippi, adopted February 8, 1994
D. COST:

Any business or individual who is responsible for a hazardous material
incident within the City limits of _ Petal

Mississippi, which require the use of the HIRT Team shall be responsible
for the cost of cleanup of hazardous material accident sites, to include
professional personnel costs (including wages and additional liability or
worker’s compensation expenses) and materials of the HIRT Team. The
HIRT Team, upon arrival at the scene, may require addmonalpersonnel
and equipment which shall be provided by Petal ,in
order to provide proper cleanup and decontamination efforts. These
decontamination and cleanup efforts must meet the requirements of the
United States Environmental Protection Agency, Office of Pollution
Control, Department of Environmental Quality, State of Mississippi, and
the City of Hattiesburg. The collecting agency for recoverable funds due
to the hazardous material accident will be the Fire Agency having
jurisdiction which the City of Hattiesburg’s HIRT Team may invoice for
cost of professional personne! costs and materials utilized by the HIRT
Team. In this reguard, Petal shall pass such
ordinances as are necessary to impose the cost of cleanup of hazardous
material accident sites, to include professional personnel deemed necessary
by the Hattiesburg Fire Department’s Hazardous Incident Response Team
and other _essential personnel deemed necessary by
the HIRT team to provide proper cleanup and decontamination efforts.
These decontamination and cleanup operations must meet the requirements
of the United States Environmental Protection Agency, Office of Pollution
Control, DepartmentofEnvxronmentalQuahty State of Mississippi, and

City of Petal

IN WITNESS THEREOF, the parties hereto have made and executed this
Agreement, in duplicate, on the dates as hereinafter provided and stated.
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AN ORDINANCE DESIGNATING THE HATTIESBURG FIRE
DEPARTMENT’S HAZARDOUS INCIDENT RESPONSE TEAM (HIRT)
AS THE EMERGENCY RESPONDER FOR THE

CITY LIMITS OF PETAL

SECTION 1. TITLE

This ordinance shall be knownasthe _City of Petal , Mississippi’s
Hazardous Material Ordinance, wherein the Hattiesburg Fire Department’s Hazardous
Incident Response Team (HIRT) is designated as the emergency responder for hazardous
materials emergencies which occur withinthe City limits of _Petal ,
Mississippi.

SECTION 2. GENERAL

The City of Petal finds that there are risks in the production, use,
storage, disposition, and transportation of hazardous materials to its citizens, labor force,
traveling public and shipping and transportation industry and promulgates this ordinance
as constituting an efficient reduction of real risk, The City of Petal

believes that the burden imposed on the producer, user, storers, shippers and
transportation carrier, if any, is justified.

SECTION 3 DEFINITIONS

“Person” shall mean any individual, corporation, partnership, association or governmental
agency of the United States. -

“Shipper” shall mean any person, corporation, association, or other entity that send goods
by any mode of transportation,

“Carrier” shall mean and include a common contract or private carrier of property by any
mode of transportation.

“Public Safety Official” shall mean members of the Hazardous Incident Response Team,
Clty of Petal Admn. R Petal Fire Dept. , Or

Petal Police Dept.

“Permit” shall mean the written authorization for the transportation of radioactive waste
issued by the Mississippi Emergency Management Agency pursuant to section 45-14-51
et seq. of the Mississippi Code of 1972, as amended known as the Mississippi Radioactive
Waste Transportation Act.
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“Preferred Route” shall mean the routes designated bythe _ City of Petal
by which hazardous materials is to be transported into, through and within the
City limits of Petal Mississippi.

“Hazardous Material” shall mean a substance of material which has been determined by an
official agency of the United States Government to be capable of posing an unreasonable
risk to health, safety, and property when manufactured, mined, used, stored and
transported, and which has been so designated.

“ City Limits ” shall mean all areas within the jurisdictional boundaries of
Petal __, Mississippi.

SECTION 4 PREFERRED ROUTES

Routes fro transportation of hazardous materials into and through the corporate limits of

Petal , Mississippi, are specified in Ordinance 2378, Sections 22 -
29 and 22 - 32 of the Code of Ordinances, dated July 16, 1991, wherein the 1991
Standard Fire Protection Code is adopted.

SECTION 5 APPLICATION

A. No person shall knowingly manufacture, ship, transport, use or store hazardous
material, or knowingly cause to manufacture, ship, transport, use or store hazardous
material withinthe  City of Petal , except in accordance with United
States Department of Transportation or Nuclear Regulatory Commission, State of
Mississippi statues, the Standard Fire Prevention Code and this ordinance.

B. The provisions of the United States Department of Transportation regulations,

State of Mississippi statues and regulations, and the _ City of Petal

ordinances apply to transportation of hazardous material into, within or through the
City limits of Petal , Mississippi.

C. The provision of this ordinance shall now apply to hazardous material shipped by
or for the United States Government for military or national security purposes, or which
are related to national defense, nothing herein shall be constructed as requiring the
disclosure of any defense information or restricted data so classified by the United States
Government.

SECTION 6 STANDARDS

A. Movement routing all vehicles to transport any hazardous material shall be
confined to preferred routes except when:

1) Emergency conditions make preferred routes unsafe.
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2. The vehicle used to transport the hazardous material is required to enter
the  cCity limits of Petal Mississippi
before gaining access to preferred routes.

3. Delivery point of hazardous material is located in an area that requires the
vehicle to move over other roads. In that event, the shortest and/or safest
route will be used.

4. It is necessary to stop for rest, fuel, and/or vehicle repairs.

B. Reports

1.

Required: All manufacturers, users, storers, transporters of , or other
entity whatsoever, shall immediately report incidents or accidents
involving hazardous materials whether there is evidence of release or not,
to the Fire Department having jurisdiction by the fastest possible means of
communication and within the shortest time possible after occurrence of
such accident or incident. The body of the report shall indicate:

a) Location of accident/incident
b) Hazardous material involved

¢) Availability of shipping papers in transportation accident/incident

C. Transport Vehicles

The operator of a vehicle used to transport hazardous material shall, béfore operating a
vehicle into, within ot throughthe  City limits of _ Petal ,
inspect such vehicle and determine that:

1) Brakes are in good working order

2) Steering mechanism is in good working order

3) All electrical wiring is in good working order

4) The vehicle is in a safe condition to transport hazardous materials

5) All emergency features installed and operative, as required by the Federal

Department of Transportation and State of Mississippi statutes and regulations

6) That hazardous material placarding, as required by the Federal Department of

Transportation, in accomplished.
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D. Operator Qualifications

No person shall operate a vehicle used to transport hazardous material without first having
met driver or operator training requirements, as outlined in Federal Department of
Transportation regulations and State of Mississippi statutes.

E. Radioactive Waste Material Transportation Permit

No person shall transport radioactive waste material into, within, or through the

City limits of Petal __, Mississippi, without a permit
issued by the Mississippi Emergency Management Agency, if this material is covered
under the Mississippi Radioactive Materials Transportation Act, Section 45-14-51 et seq.
of the Mississippi Code of 1972, as amended.

F. Manufactures, users, storers, transporters and disposers of hazardous material shall
have sufficient liability insurance to protect the _ City of Petal

and the general public at large from possible death, injury or damage due to the
manufacture, use, storage, transportation or disposal of this material,

G. Manufacturers, users, storers, transporters and disposers of hazardous material
shall be required to hold the __ City of Petal _, Misgissippi harmless for
all claims, actions or proceedings in law or equity arising from hazardous material
incidents/accidents within the City limits of

Petal Mississippi, including all costs of defending same, provided
however, that nothing contained herein shall be construed as a waiver of the

Petal governmental immunity.

H. Manufacturers, users, storers, transporters and disposers of hazardous material
shall be responsible for the cost of cleanup of hazardous material accident sites, to include
professional personnel deemed necessary by the Hattiesburg Fire Depértment’s Hazardous
Incident Response Team and other _essential personnel deemed
necessary by the HIRT team to provide proper cleanup and decontamination efforts.
These decontamination and cleanup operations must meet the requirements of the United
States Environmental Protection Agency, Office of Pollution Control, Department of
Environmental Quality, State of Mississippi,and _ City of Petal .

SECTION 7 ENFORCEMENT

The fire department having jurisdiction is expressly to enforce the provisions of this
ordinance.

SECTION 8 PLANNING FOR HAZARDOUS MATERIAL RESPONSE

The fire department having jurisdiction shall perform those functions assigned to them in
the Basic Emergency Plan and maintain a current state of readiness at all times.

SO AT BT FE BRI T (A N o 2
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SECTION 9 PENALTIES AND VIOLATION

Violations of the provisions of this ordinance or failure to comply with any of its
requirements, shall constitute a misdemeanor. Any person who violates this ordinance or
fails to comply with any of its provisions, shall upon conviction thereof, be fined not more
than $500.00 and imprisoned not more than ninety (90) days or both. Each day such
violation occurs shall be a separate offense. Nothing herein contained shall prevent the
fire department having jurisdiction from taking such lawful actions as is necessary to
prevent or remedy any violation.

SECTION 10 SEVERABILITY

If any section, clause, provision or portion of this ordinance is adjudged unconstitutional
or invalid by a court of competent jurisdiction, the remainder of this ordinance will remain
in effect.

SECTION 11 EFFECTIVE DATE

This ordinance shall become effective thirty (30) days after its passage.




CITY OF PETAL
MINUTE BOOK 15 PAGE 584

EXHIBIT "D"

PROPOSED PERSONNEL POLICY CHANGES
RULE I. SECTION 4 AS WRITTEN:

4. USING OFFICIAL AUTHORITY. No employee of the City
shall wuse his official authority or influence to coerce
the political action of any person or body. No person
shall dismiss, or cause to be dismissed, or threaten to
dismiss, or make any attempt to procure the dismissal of,
or in any manner change the official rank or compensation
of any person in the City because of his political
opinions or affiliations. No person in the City shall
make any contribution to the campaign funds of any
political party of any candidate for public office, or
take any part in the management affairs or political
campaign of any political party further than in the
exercise of his right as a citizen to express his opinion
and cast his vote.

AS PROPOSED:

4. USING OFFICIAL AUTHORITY. No employee of the City
shall use his official authority or influence to coerce
the political action of any person or body. No person
shall dismiss, or cause to be dismissed, or threaten to
dismiss, or make any attempt to procure the dismissal of,
or in any manner change the official rank or compensation
of any person in the City because of his political
opinions or affiliations. No employee in the City shall
make any contribution to the campaign fund of any
candidate for municipal public office, or take any part
in the management affairs or political campaign of any
municipal candidate other than in the exercise of his
right as a citizen to express his opinion and cast his
vote.6/18/96 '

RULE II SECTION 2 AS WRITTEN:

2. TRANSFER OF QUALIFIED CITY EMPLOYEES. Transfers may
be made between positions within a department. Should
the new position have different minimum qualifications,
the employee seeking the transfer shall be required to
prove possession of such qualifications. A request for
transfer must be initiated in writing by the employees so
affected on forms furnished by the City and must be
approved by the Department Head.

AS PROPOSED:

2. TRANSFER OF QUALIFIED CITY EMPLOYERS. Transfers nay
be made between positions within a department or between
departments within the city. Should the new position
have different minimum Gqualifications, the employee
_seeking the transfer shall be required to prove
possession of such qualifications. A request for
transfer must be initiated in writing by the employees so
affected on forms furnished by the City and must be
approved by the Department Head. 6/18/96
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I
RULE III. SECTION 1 AS WRITTEN:
1. PROBATIONARY PERIOD. Following the conditional

appointment of any applicant into the employ of the City,
except the Policemen, a probationary period of six (6)

months exists during which time an employee must serve to
the satisfaction of the Department Head, and in the case
of a Policeman, a probationary period of one (1) Yyear
exists for the same purpose. The probationary period
shall be utilized for closely observing the employee’s
work, for securing the most effective adjustment of a new

employee to his position, and for eliminating any
conditional employee whose performance does not meet the
required standards. During this period of probation,

probationary appointees may be discharged from their
positions. 12/18/90

AS PROPOSED:

1. PROBATIONARY PERIOD. Following the conditional
appointment of any applicant into the employ of the City,
except the Policemen and Firemen, a probationary period
of six (6) months exists during which time an employee
must serve to the satisfaction of the Department Head,
and in the case of a Policeman and Firemen, a
probationary period of one (1) year exists for the same
purpose. The probationary period shall be utilized for
closely observing the employee’s work, for securing the
most effective adjustment of a new employee to his
position, and for eliminating any conditional employee
whose performance does not meet the required standards.
During this period of probation, probationary appointees
may be discharged from their positions. 12/18/90

6/18/96 -

RULE III. SECTION 3 AS WRITTEN:

3. DISQUALIFICATION. The Director of Personnel may
remove from further consideration at any time the
application of an applicant who: (a) does not possess
the minimum qualifications; (b) has established an
unsatisfactory employment or personnel record as
evidenced by reference check of such a nature as to
demonstrate insuitability for employment; (c) has made
false statement of any material fact or practiced
deception in his application; (d) is afflicted with any
mental or physical disqualifying disease or defect that
would prevent satisfactory performance of his duties; (e)
is believed to be addicted to the habitual use of drugs
or intoxicants; (f) has been convicted of crimes other
than traffic .or other minor violations; (g) does not
reply to a mail inquiry within ten (10) business days or
‘does not return a telephone inquiry within two (2)
business days; (h) fails to accept appointment within two
(2) business days or to report for duty within the time
prescribed in the offer; or (i) does not meet residency
requirements.

.

S e e R Wy e B ¢ L - . S AT 2 SRR
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AS PROPOSED:

3. DISQUALIFICATION. The Director of Personnel may
remove from further consideration at any time the
application of an applicant who: (a) does not possess
the minimum qualifications; (b) has established an
unsatisfactory employment or personnel record as
evidenced by reference check of such a nature as to
demonstrate insuitability for employment; (c) has made
false statement of any material fact or practiced
deception in his application; (d) is afflicted with any
mental or physical disqualifying disease or defect that
would prevent satisfactory performance of his duties;
(e) 1is addicted to the habitual use of drugs or
intoxicants; (f) has been convicted of crimes other than
traffic or other minor violations; (g) does not reply to
a mail inquiry within ten (10) business days or does not
return a telephone inquiry within two (2) business days;
(h) fails to accept appointment within two (2) business
days or to report for duty within the time prescribed in
the offer; or (i) does not meet residency requirements.
6/18/96

RULE VII. SEPARATIONS - AS WRITTEN:

(c) Disability or Illness. An employee may be separated
for disability or illness when he cannot perform the

required duties because of a physical or mental
impairment. Action may be initiated by the employee or
the cCity. An employee who is disabled on the job and is
participating in the Public Employees Retirement System
(PERS) is eligible for disability retirement benefits
through PERS. An employee who is otherwise disabled and
who has four (4) years in the PERS may be eligible for
disability retirement benefits. (Details of this program
are available in the City Clerk’s office). 7/17/90

\S PROPOSED:

(c) Disability or Illness. An employee may be separated
for disability or illness when he cannot perform the

required duties because of a physical or mental
impairment. Action may be initiated by the employee or
the City for disability benefits. An employee who is
disabled on the job and is participating in the Public
Employees Retirement System (PERS) is eligible for
disability retirement benefits through PERS. An employee
who is otherwise disabled and who has four (4) years in
the PERS may be eligible for disability retirement
benefits. (Details of this program are available in the
City Clerk’s office). 7/17/90 6/18/96
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RULE VIII. LEAVES OF ABSENCE - SECTION 3 VACATION LEAVE - AS WRITTEN:

(b) Effective January 1, 1987, an employee with six (6)
months or more of continuous full time service with the
City of Petal during a calendar year (must be hired prior
to July 1st) is entitled to one week of paid vacation in
the following calendar year. In each calendar Yyear
thereafter, the employee will be entitled to two (2)
weeks paid vacation. Upon reaching the 10th anniversary,
the employee will be entitled to three (3) weeks of paid
vacation beginning January 1st of the following year. A
four (4) week vacation is credited to the employee after
twenty (20) years of service beginning on January 1st of
the following year. ‘ .

AS PROPOSED: N

(b) Effective January 1, 1987, an employee with six (6)
months or ‘more of continuous full time service with the
City of Petal during a_ calendar year (must be hired prior
to July.lst) is entitled to one week of paid vacation in
the following calendar year. In each calendar Yyear
thereafter, the employee will be entitled to two (2)
weeks paid vacation. Upon reaching the 10th anniversary,
the employee will be entitled to three (3) weeks of paid
vacation beginning January 1st of the following year.

Effective January 1, 1996, for employees regularly
scheduled to work 40 hours a week, upon reaching the 16th
anniversary, beginning January 1st of the following year,
one day of vacation will be added per year until a
maximum of five (5) weeks or 25 days of paid vacation
per year is reached. 6/18/96

Effective January 1, 1996, for Fire Department” personnel,
vacations will be scheduled by shifts, 1 week of vacation
will be equal to two 24 hour shifts, 2 weeks of vacation
will be equal to four 24 hour shifts and 3 weeks of
vacation will be equal to six 24 hour shifts, 4 weeks of
vacation will be equal to eight 24 hour shifts and 5
weeks of vacation will be equal to ten 24 hour shifts.
Upon reaching the 16th anniversary, beginning January 1st
of the following year, one 24 hour shift of vacation will
be added and upon reaching the 20th anniversary,
beginning January 1st of the following year, one 24 hour
shift of vacation will be added. Upon reaching the 22nd
anniversary, beginning January 1st of the -following year,
one 24 hour shift of vacation will be added and upon
reaching the 25th anniversary, beginning January 1st of
the following year, one 24 hour shift of vacation will be
added, totaling 5 weeks of vacation.6/18/96
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Effective January 1, 1996, for the Police Department
personnel, vacations will be scheduled by shifts, 1 week
of vacation will be equal to four 12 hour shifts, 2 weeks
of vacation will be equal to seven 12 hour shifts, 3
weeks of vacation will be equal to eleven 12 hour shifts.
Upon reaching the 16th anniversary, beginning January 1st
of the following year, one 12 hour shift will be added.
Upon reaching the 18th anniversary, beginning January 1st
of the following year, one 12 hour shift will be added
and upon reaching the 20th anniversay, one 12 hour shift
will be added. Upon reaching the 22nd anniversay,
beginning January 1st of the following year, one 12 hour
shift will be added each year for the next four years

until a maximum of 5 weeks or eighteen 12 hour shifts are
reached. 6/18/96

LEAVES OF ABSENCE - 4. SICK LEAVE - AS WRITTEN:

(b) Eligible city employees who have worked six (6)
months are credited with six (6) work days sick leave at
the end of that period.

(c) Amount of sick leave. Each employee working a
minimum of forty (40) hours, five (5) days or more per
week shall earn sick leave credits at the rate of one day
per month. Sick leave may be accumulated to a maximum of
sixty (60) working days. Any sick leave credits
accumulated while the employee is at the maximum sixty
(60) days can be accumulated and applied at retirement,
upon written request of the employee at the start of the
accumulation period, along with any remaining sick leave,
toward additional quarters for the purpose of computation
of retirement benefits through <the Public Employees
Retirement System, effective January 1, 1990. «7/17/90

AS PROPOSED:

(b) Eligible city employees who have worked six (6)
months are credited with forty-eight (48) hours of sick
leave at the end of that period.

(c) Amount of sick leave. Each employee working a

minimum of forty (40) hours or more per week shall earn
sick leave credits at the rate of eight (8) hours per
month. Sick 1leave may be accumulated to a maximum of
four hundred-eighty (480) working hours.. Any sick leave
credits accumulated while the employee is at the maximum
four hundred-eighty (480) hours can be accumulated and
applied at retirement, upon written request of the
employee at the start of the accumulation period, along
with any remaining sick leave, toward additional quarters
for the purpose of computation of retirement benefits

through the Public Employees Retirement System, effective

January 1, 1990. 7/17/90 6/18/96
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AS WRITTEN:

(e) Notification of Absence. Employees who are absent
from duty due to illness will be expected to notify their
supervisor of the necessity for such absence_within two
hours after their normal beginning tour of duty, on the
day of their illness. If the employee is unable to
provide such notice himself, he will be expected to have
someone else notify his supervisor as to the reason for
his absence from duty.

AS PROPOSED:

(e) Notification of Absence. Employees who are absent
from duty due to illness will be expected to notify their
supervisor of the necessity for such absence within two
hours prior to the normal beginning tour of duty, on the
day of their illness. If the employee is wunable to
provide such notice himself, he will be expected to have
someone else notify his supervisor as to the reason for
his absence from duty.- 6/18/96

A ITTEN:

(h) Computing Sick Leave. Absence for a fractional part
of a day that is chargeable to sick leave in accordance
with these provisions shall be charged in an amount not
smaller than one-half of a day.

AS PROPOSED:

(h) Computing Sick lLeave. Absence for a fractional part
of a day that is chargeable to sick leave in accordance
with these provisions shall be charged in an amount not
less than four (4) hours. 6/18/96
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ULE VIII. LEAVES OF ABSENCE - 5. MATERNITY LEAVE - AS WRITTEN:

MATERNITY LEAVE. A female employee in good standing

with the City, may upon favorable recommendation of her
department head and approval of the Mayor and Board of
Aldermen, be granted 1leave of absence beyond her
accumulated sick 1leave and accrued vacation. This
additional leave may not be less than sixty (60) days nor
more than one hundred twenty (120) days; will be without
pay, but will not effect the seniority or rank of such
employees in the City service.

Upon recommendation of the employee’s physician, and with
the approval of the Mayor and Board of Aldermen, an
additional thirty (30) day extension may be approved.
Approval of such extensions shall be limited to such
cases where complications from childbirth have occurred.

In all cases involving maternity leave of absence,
neither sick leave nor vacation credits shall accumulate
during the unpaid period of absence. No employee may
continue to work after having passed the seventh month of
pregnancy, unless written permission is received from the
employee’s physician and approved by the department head
and Mayor and Board of Aldermen.

\S PROPOSED:

5. MATERNITY LEAVE - SEE FAMILY MEDICAL LEAVE ACT POLICY
6/18/96

WWLE VIII. LEAVE OF ABSENCE - 7. CIVIL LEAVE - AS WRITTEN:

7. CIVIL LEAVE

(a) Regular full-time employees of the City of Petal,
Mississippi who are required to serve as jurors, or to
attend court or a coroner’s inquest as a witness, may be
excused from work with pay, for the day or days in which
they serve in such capacity.

5 PROPOSED:

7. CIVIL LEAVE

(a) Regular full-time employees of the City of Petal,
Mississippi who are required to serve as jurors, or to
attend court or a coroner’s inquest as a witness, may be
excused from work with pay, for the day or days in which
they serve in such capacity. A sum equal to the amount
of compensation received by the city employee for such
services will be refunded to the City for proper
accounting. 6/18/96
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RULE IX. RETIREMENT AND GROUP INSURANCE

AS WRITTEN:

3. GROUP INSURANCE. The City of Petal provides a group
health and life insurance plan and pays the total premium
for the employee’s share. The employee may pay, if he
elects to cover his dependents, through the payroll
deduction plan. The City complies with the Cobra Act of
1986 which requires that continuation of coverage under
an employer’s group health plan be made available to
covered persons (called "qualified beneficiaries") in the
event of a "qualifying event." Details of this benefit
are available in the City Clerk’s office.

AS PROPOSED:

3. GROUP INSURANCE. The City of Petal provides a group
health and life insurance plan and pays the total premium
for the employee’s share. The employee may pay, if he
elects to cover his dependents, through the payroll
deduction plan. The City complies with the Cobra Act of
1986 which requires that continuation of coverage under
an employer’s group health plan be made available to
covered persons (called "qualified beneficiaries") in the
event of a "qualifying event." Details of this benefit
are available in the City Clerk’s office.

The City of Petal will allow full-time City employees,
with twenty (20) years of service, who retire with the
Public Employees Retirement System and who are not yet
eligible for Medicare, to pay to the City, in advance,
the appropirate premiums on the first business day of
each month and be covered by the City’s group insurance
until such time as they are qualified for Medicare, or
any governmental sponsored healthcare benefits, and that
the same consideration be given to employees with four
(4) years of service who are compelled to retire because
of disability. 6/18/96
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S WRITTEN:

4, PAYMENT OF BILLS. Prompt settlement of lawful bills
is the solemn obligation of every employee. The
reputation and credit rating of all employees can be
directly affected by one employee’s action or actions.
Involuntary assignment of wages, transcripts or
judgments, filing of bankruptcy or failure to pay just
debts is an accepted cause for disciplinary action,
including dismissal.

S PROPOSED:

4. PAYMENT OF BILLS. Prompt settlement of 'lawful bills
is the solemn obligation of every employee. The
reputation and credit rating of all employees can be
directly affected by one employee’s action or actions.
6/18/96

RULE XIV. ADMINISTRATIVE POLICIES FOR DISASTER RELIEF PROGRAMS - AS
WRITTEN:

2. Expenses. When an employee is required to travel
outside the City of Petal on behalf of the Disaster
Relief Program, the employee will be reimbursed for
actual expenses. If a privately owned vehicle is used,
the employee will also be paid for mileage at the rate of
twenty (.20) cents per mile.

AS PROPOSED:

2. Expenses. When an employee is required to travel
outside the cCity of Petal on behalf of the Disaster
Relief Program, the employee will be reimbursed for
actual expenses. If a privately owned vehicl® is used,
the employee will also be paid for mileage at the rate
adopted by the city. 6/18/96
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City of Petal
Alcohol and Controlled Substance
Policy for‘Employees

The City of Petal recognizes that alcoholism and drug abuse is a highly complex disease which is
treatable. The City of Petal also acknowledges the problem of substance abuse (including
alcohol) in our society. Substance abuse is a serious threat to our Employees and the
community. A substance abuse program is to ensure safety for our Employees, and the
community.

While The City of Petal understands Employees and applicants under a physician’s care are
required to use prescription drugs, abuse of prescribed medications will be dealt with in the same
manner as the abuse of illegal substances.

The ultimate goal of The City of Petal’s substance abuse program is to balance our respect for
individual privacy with our need to maintain a safe, productive, drug-free environment. Our
intention is to prevent and treat substance abuse. We would like to encourage those who may use
drugs or abuse alcohol to seek help in overcoming this problem. In this way, a rehabilitated
abuser who remains drug free can return to work as an Employee in good standing. With these
basic objectives in mind, The City of Petal has established the following policy with regard to use,
possession or sale of alcohol and drugs.

Definitions:

Legal Drug - includes prescribed drugs and over-the-counter drugs which have been
legally obtained and are being used solely for the purpose for which they were prescribed
or manufactured.

Tllegal Drug - any drug: (a) which is not legally obtainable; (b) which may be legally
obtainable but has not been legally obtained; or (c) which is being used in a manner or for
a purpose other than as prescribed.

Driver - From this point forward in this policy, the word “Driver” means Employee
drivers of commercial motor vehicles who are subject to commercial driver’s license
requirements.

"On duty": This policy and the federal regulations that require it often use the term "on duty"
in conjunction with prohibited conduct or drug and alcohol testing. Whenever used in this
policy, the term "on duty" has the meaning given to it by the Department of Transportation
Regulations found in 49 CF.R. 395.2(a). "On duty" includes all the time a Driver is preparing
to work or is working until relieved from all work responsibility. It includes time spent
awaiting dispatch, inspecting equipment, assisting with loading or unloading a commercial
vehicle, as well as time spent repairing, obtaining assistance for, or remaining in attendance
with a disabled vehicle. Whenever a Driver is ""on duty" as defined in this section, that
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Driver is considered to be performing safety-sensitive functions and is subject to_all
aspects of The Ciity of Petal's policies and the regulations on which it is based.

“Employee”: Full time employees; part time employees; and officials of the city.

Policy:

The City of Petal’s policy is to employ a work force without the presence of alcohol or illegal
drugs in his/her system. Likewise, the sale, possession, transfer, or purchase of controlled
substances while on the property of The City of Petal’s or while performing company business is
strictly prohibited. The use, sale, or possession of an illegal or non-prescribed drug or controlled
substance while on duty (unless a component of one’s job) will result in disciplinary action, up to
and including discharge. No alcoholic beverages are to be brought or consumed on The City of
Petal’s property. Prescription drugs are to be used only in the manner, combination and quantity
prescribed and to whom prescribed.

Additionally, Employees are prohibited from the off premises use of alcohol and possession, use,
or sale of illegal drugs when such activity adversely effects job performance, job safety, or the
company’s reputation in the community. '

The City of Petal will not hire, unless federal or state law provides otherwise, alcoholics or drug
abusers whose current use of such substances prevents them from performing their jobs or who
would constitute a direct threat to the property or safety of others.

Employees will be subject to disciplinary action, up to and including dismissal, for violations of
this policy. Such violations include, but are not limited to, possessing illegal or non prescribed
drugs and narcotics or alcoholic beverages at work; being under the_influence of or such
substances while working; or dispensing, distributing or illegally manufacturing or selling them on
company premises. Employees, their possessions, and company issued equipment and containers
under their control are subject to search or surveillance at all times while on The City of Petal’s
premises or while Employee is conducting company business.

Employees may be required to take a test at any time (for reasonable suspicion) to determine the
presence of drugs or alcohol, unless such tests are prevented by law. Testing positive (with
supporting confirmation test) for drugs or alcohol are a violation of this policy. Employees
subject to the drug free work place act who are convicted of any criminal drug violation must
report such condition to the Personnel Department within five (5) days. The Personnel
Department will take appropriate action.

Any Employee who refuses to take a drug and alcohol test will be subject to discipline, up to and
including termination of employment.
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Employees who must use prescribed drugs or narcotics during work should report this fact to the
Personnel Director along with acceptable medical documentation. .A determination will be made
as to whether the Employee should be able to perform his or her job safely and properly.

Employees who are experiencing work related problems resulting from drugs, narcotics or drug
abuse or dependency may request, or be required, to seek counseling or help. Company
sponsored or required counseling is to be kept confidential and is to have no influence on
performance appraisals. Job performance alone, not the fact that the Employee seeks counseling,
is to be the basis of all performance appraisals.

An Employee who is abusing drugs or alcohol may be granted a medical leave of absence in
accordance with established corporate policy to undertake rehabilitation treatment. The
Employee would not be permitted to return to work until certification is presented to the
Personnel Department that the Employee is capable of performing the essential functions of his or
her job. Failure to cooperate on an agreed upon treatment plan (if organizationally referred) may
result in discipline, up to and including termination. Participation in a treatment program does not
insulate an Employee from the imposition of discipline for violations of this or other hospital
policies.

The City of Petal will, to the extent feasible, provide continuing education to Employees
regarding the ill effects of drug and alcohol abuse.

Effective Date: This policy and the testing and other requirements of it go into effect on 0Oct. 1,
1996. After that date, all Drivers will be subject to both the drug and alcohol testing and to the
prohibitions of this policy. All other Employees will be subject to the drug testing components.

Prohibited Conduct: All Employees are prohibited from using controlled substances and will be
subject to testing for Marjjuana, Amphetamines, Opiates, Cocaine, and Phencyclidine(PCP). All
Employees are prohibited from possessing alcohol while on duty. In addition, Drivers are prohibited
from consuming alcohol while on duty, for a period of four hours before going on duty and for a
period of eight hours after being involved in an accident. Drivers are also prohibited from refusing to
consent to this policy or to an alcohol or drug test under the terms of this policy.

Drug and Alcohol Testing: In order to detect and deter violations of this alcohol and controlled
substances policy, The City of Petal is implementing a drug and alcohol testing program. This testing
program is required by the FHWA regulations for Drivers who must participate in the testing as a
condition of employment in The City of Petal. Testing of all Employees of The City of Petal is a
decision made by the Board of Supervisors. The City of Petal has contracted with Work Well, an
Occupational Health and Safety Program at Methodist Hospital, which provides drug and alcohol
testing services in compliance with Federal Regulations.

Controlled substances testing uses a urine specimen provided by the driver. Alcohol testing utilizes a
breath testing machine into which the Driver will blow. This machine is similar to the "breathalyzer"
machines utilized by law enforcement personnel. Testing procedures and security precautions are
discussed in detail in Appendix "A" to this policy. This section will only summarize how testing is done

A
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in the most general terms. Drivers must be familiar with the detailed statement of procedures set out in
Appendix "A" to this Policy.

Controlled substances testing will be limited to tests for (1) Amphetamines; (2) Cocaine; (3) Marijuana;
(4) Opiates; and (5) Phencyclidine (PCP). The terms "drug" and "controlled substances" are used
interchangeably in this Policy and refer to the 5 substances just listed. No controlled substances test
will be ruled as a verified positive until the Employee's urine specimen has been tested once by a
federally certified laboratory and found positive, has been tested again by the laboratory and confirmed
positive and then has been reviewed by a Medical Review Officer ("MRO"). The MRO gives the
Employee an opportunity to explain any circumstances which might indicate the test is invalid or
otherwise does not represent a violation of The City of Petal's policy, such as use of prescription
medications pursuant to a doctor's order. The MRO for The City of Petal will be a licensed medical or
osteopathic doctor with particular knowledge of substance abuse.

Since alcohol is not an illegal substance, The City of Petal's policy does not prohibit or test for
responsible alcohol use by Drivers of legal drinking age. Testing will be conducted only at times when
the Driver is either on duty or is about to come on or off duty, and the testing levels for alcohol are
designed to register positive only when a Driver has consumed alcohol within four hours of reporting
for duty or while on duty. There are six different circumstances under which Employees will be subject
to testing. However, all drug and alcohol tests will be conducted according to strict privacy protection
and safety/security procedures that are required by Federal law. These are explained in detail in
Appendix "A" to this Policy.

THE TESTS

Pre-employment

The City of Petal will conduct pre-employment drug and alcohol testing for dll Employee applicants
and no person shall be allowed to perform safety-sensitive functions (i.e., on-duty Driver functions)
until they have satisfactorily passed both an alcohol and drug screen.

Post-Accident

Post accident testing for drugs and alcoho! is also required for each surviving Driver if the accident
involved the loss of human life or if the Driver receives a citation for a moving traffic violation arising
from the accident. The alcohol test is to be administered within eight hours following the accident. If
a test is not administered within two hours, The City of Petal must prepare and maintain a written
statement of the reasons for the delay. If the test is not performed within eight hours of the accident,
there shall be no further attempts to administer an alcohol test and the records shall reflect why no test
was administered. Drug testing, on the other hand, must be conducted within 32 hours following the
accident.

Drivers must remain readily-available for testing after an accident, though necessary medical attention
will not be delayed. Your supervisor will provide instructions to you as to how to conduct yourself
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after an accident in order to help comply with post accident testing requirements. This information is
summarized in Appendix "B" to this Policy. If a local law enforcement official conducts a drug and/or
alcohol test after an accident in compliance with federal, state or local law and provides the results of
those tests to The City of Petal, the results of those tests will satisfy post accident testing requirements
of this policy. Ifthe test is positive, it will be a violation of this policy.

Random Tests

The City of Petal will conduct random testing for drug’s for all Employees. Random tests will be
spread reasonably throughout the calendar year. When a person is notified of selection for random
testing, he/she must proceed immediately to the designated testing site. Selection for random testing
will be made by Work Well using a random number generator computer program. All Employees are
subject to selection every time, even if that Employee has earlier been selected for a random test.

The random alcohol testing is for Drivers only. Initially, the random testing rate for alcohol will be
25% of the average number of Driver positions. This rate means that The City of Petal will conduct a
number of tests at least equal to the required percentage of Driver positions. For drug testing, the
requirement is 50% of the average number of driver positions, though a proposed DOT regulation
would eventually lower the drug testing percentage rate. For now, however, drug and alcohol random
testing will remain at different rates. Some Drivers chosen for random testing will be tested for both
drugs and alcohol, some will be tested only for drugs. Before signing the consent form to be tested,
Drivers will be told whether the test is for drugs, alcohol or both.

From year to year, the FHWA may change the random testing rate of Drivers and The City of Petal
will be required to test at whatever rate the FHWA sets. The Federal Highway Administration,
through audits, will determine on an industry-wide basis the annual percentage rate of positives for
random alcohol testing. If, in two consecutive calendar years, the positive rate is less than .5%, the rate
will decrease to 10% of Driver positions. If, however, in a two year period, the rate for each year is
less than 1% but equal to or greater than .5%, the rate of testing will be 25%. On the other hand, the
Driver position percentage rate may be increased if in any one calendar year the positive rate increases
to more than .5%. For example, if the rate were lowered to 10% , and then the following calendar year
the positive rate was .7%, the testing rate would return to 25% of driver positions. If the positive rate
were to increase to 1% or greater, alcohol testing would be conducted at a 50% rate. Random rates
will be published in March of each year by the FHWA for each industry segment.

Reasonable Suspicion

The City of Petal will also conduct reasonable suspicion testing for both alcohol and drugs. A decision
to conduct reasonable suspicion testing must be based on: specific, contemporaneous, and articulable
observations concerning the appearance, behavior, speech or body odors of an Employee consistent
with drug or alcohol use. The decision must be made by a supervisor who has received training in
detecting such conduct. All City of Petal supervisors who may make reasonable suspicion testing
decisions will be provided training in detection in accordance with the FHWA regulations.
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Like the post accident testing for alcohol, reasonable suspicion testing for alcohol should be conducted
within two hours of the determination to test but in no event later than eight hours after that
determination. If it takes more than two hours to get the test, documentation must be maintained
explaining the delay and no alcohol test shall be conducted more than eight hours after selection. A
written record must be made of the observation leading to the reasonable suspicion test and it must be
made within 24 hours of the observed behavior or before the results of the controlled substances test

are released, whichever is earlier,

Return to Duty/Follow-up

The final testing provided for in the regulations is return to duty testing and follow-up testing. Return
to duty testing is required for any Employee who has previously violated this policy or a similar policy
mandated by The City of Petal or the FHWA, such as by testing positive for drugs or alcohol. If a
Driver has tested positive for either, the Employee must, in addition to other requirements, pass
another test before returning to duty. In addition, once back on duty, the Employee is subject to
unannounced follow-up alcohol and/or controlled substances testing for a period of up to 60 months,
all as directed by the EAP Counselor who has evaluated the Employee prior to the return to work.
PLEASE NOTE: ANY EMPLOYEE WHO VIOLATES THE CITY OF PETAL'S POLICY
WILL BE SUBJECT TO DISCIPLINARY ACTIONS UP TO AND INCLUDING
TERMINATION.

Effect of a Positive Test or Refusal to Be Tested: A positive test result for alcohol or any of the five
controlled substances is a violation of this policy. Any refusal to submit to a test when required by this
policy is also treated as a positive test result. Whenever this policy talks about a positive test, it
includes a refusal to submit to testing as well as a confirmed and verified positive test result measured
in accordance with the procedures and cut-off levels specified in the FHWA and DHHS regulations.

An Employee will be considered to have refused to submit to a test if: (1) the Employee refuses to sign
a consent form at the time the test is to begin; (2) the Employee refuses to co-operate in the testing
process; or (3) the Employee is unable or unwilling to provide the required minimum breath and/or
urine samples and there is no plausible medical explanation for the failure, as determined by the MRO.

As was stated above (under the heading "Effects of Violations"), testing positive is a violation of this
policy and will result in discipline. Any Employee found in violation of this policy will be subject to
disciplinary actions up to and including termination. In addition, Employees will be subject to the
mandatory EAP Assessment.

Special Alcohol Rule: To be considered a confirmed positive alcohol test, the Employee's level must
register .04 or greater. However, a special rule applies to Drivers whose alcohol level is less than .04
but greater than .02. This result does not trigger all of the effects noted above. Instead, the Driver
must not drive or perform any safety-sensitive duties until the later of 24 hours or the beginning of his
next scheduled shift. -
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Pre-Employment Screening and Background Checks: As a condition of applying for a Employees

position, an applicant must consent in writing to a pre-employment drug and alcohol test and to a two
year background check by The City of Petal of the applicant's previous employers to determine
whether the applicant has tested positive for drugs or alcohol or has otherwise violated the drug and
alcohol policies of a previous employer. The City of Petal will be required to respond to similar
inquiries from other prospective employers in the event a City of Petal's Driver or a former City of
Petal's Driver applies for work with another employer. These requirements are designed to prevent
Drivers who test positive from applying elsewhere for a job without first completing the required
follow-up evaluations and treatments specified in the federal regulations and explained in the preceding
section of this policy.

Notification of Test Results to Drivers: The results of a Driver's drug or alcohol test will be reported
to him/her by his supervisor. If the test is positive, the Driver will be informed which substance or
substances for which the test is positive. Employee applicants wishing to have the results of their drug
and alcohol tests must request them in writing within 60 days of being informed of the disposition of
their application for employment.

Access to Records: The FHWA regulations require The City of Petal to keep detailed records of its
drug and alcohol testing program. However, these records are confidential and can only be released
upon written consent of the Driver involved or by regulatory or court order. If a Driver makes a claim
to a fact finder, such as a workers compensation claim, The City of Petal may tum over results of drug
or alcohol tests that relate to the claim. A Driver may review or obtain copies of his or her own drug
and alcohol testing records by requesting them in writing and paying the cost of the copies. A Driver's
supervisor will assist him, upon request, in making an appropriate request for a copy of the records.

Employee Information and Training: As noted above, supervisory personnel who may be involved
in making reasonable suspicion testing determinations must receive required ¢raining in making those
determinations pursuant to FHWA regulations. In addition, all affected Drivers are being provided
information about the effects and consequences of alcohol and controlled substance use/abuse on
personal health, safety in the work environment as well as information regarding manifestations and
causes that may indicate controlled substance use/abuse. Information being provided also discusses
available methods of intervening when an alcohol or controlled substances problem is suspected. The
information, which is summarized in Appendix "C" to this Policy, is a part of the Policy and all
Employees are required to carefully review it in conjunction with reviewing this Policy. Employees
should direct any questions regarding this information to their supervisor or designated person in
charge of The City of Petal's testing program.
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APPENDIX "A"
TESTING PROCEDURES AND SAFEGUARDS

Introduction: The City of Petal will contract with Work Well to provide all of The City of Petal's
drug and alcohol testing services, including Medical Review Officers or other consulting physicians to
review and evaluate drug testing results. This APPENDIX will outline the procedures an Employee
can expect when called upon to give a drug and/or alcohol test specimen. These procedures are
required by Federal law. If you believe that a test was conducted in a manner other than as specified in
these procedures, please inform your supervisor immediately. The procedures are specifically designed
to safeguard an Employee’s privacy during the testing process and to assure accurate test results.

Initial Presentation: A person required to give a drug or alcohol testing specimen at Work Well will
be treated courteously and with individualized attention to minimize any stress or anxiety associated
with the testing procedure. The Work Well Employee conducting the drug testing specimen collection
process is called a Collection Site Person ("CSP") and the Work Well Employee who conducts alcohol
testing is called a Breath Alcohol Technician ("BAT"). Work Well's BATs and CSPs will not use
language that might be considered offensive or accusatory, but will strive to be courteous at all times to
the person to be tested. In addition, Work Well's BATs and CSPs will follow the procedures outline in
this policy and procedure statement to assure the integrity and quality of the alcohol and drug testing
process, thereby maximizing accurate test results.

A particular CSP or BAT works with only one person to be tested at a time. Prior to beginning the
testing process, each person must show proof of identification through a driver's license or other
picture-bearing identification card. If positive proof of identification is not possible, the BAT or CSP
will not proceed with specimen collection or any aspect of alcohol or controlled substance testing,

DRUG TESTING .

Since the procedures for alcohol testing are different from those for drug testing they will be discussed
separately. Drivers are subject to both types of tests and will be informed by Work Well personnel
whether the test is for alcohol, drugs or both.

Specimen Collection Process: After an Employee has presented proper proof of identification, the
CSP will conduct a short interview to document the relevant information about the person to be tested.
Relevant information from this interview and from the complete specimen collection process is
documented on a carbonless custody and control form, which identifies the specimen donor, the
particulars of the collection process, and the transfer of the specimen to the appropriate lab or other
facility for testing. In addition, the Employee will be provided a consent form to sign, giving written
consent to the testing procedure. If an Employee refuses to consent or revokes his consent at any
point, the BAT or CSP will not proceed with the process and The City of Petal will consider this a
Refusal to Submit and a violation of The City of Petal's policy.

After the initial interview, the Employee will be requested to remove any coat or any other unnecessary
outer garments that might conceal materials that could be used to alter or affect the specimen to be
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given. In any event, the Employee will be allowed to retain his/her wallet during the process of urine
collection or, if they prefer, their wallet can be securely locked in a storage compartment at the clinic.

The specimen is collected in a clean, single use, sealed and securely wrapped container. Work Well
will keep a supply of these containers on hand. Before giving the specimen collection container to the
Employee, the CSP will allow the Employee to wash and dry his or her hands in the view of the CSP.
The CSP will remain with the Employee and observe him/her to make certain that the Employee has no
access to water or other substances that might be used to alter the specimen.

The CSP will then give the specimen collection container to the Employee and place him/her in the
collection room, where the Employee will fill the collection container with at least 45 milliliters of
urine. If the Employee is unable to urinate or is unable to provide the required minimum urine amount
of 45 ml, the specimen collection process must be begun again, and the CSP will assist the Employee
by providing fluids to drink. Any urine sample collected that is less than 45 ml will be discarded since
Work Well does not combine urine from two collections to reach the required volume. The Employee
will be allowed a reasonable time (not to exceed two hours) to consume fluids (not to exceed 24
ounces) and provide a specimen. If the Employee is unable to provide a specimen in two hours, a
physician will evaluate him to determine if his problem is a medical one or constitutes a refusal to
cooperate. The physician will report the results of this evaluation to The C1ty of Petal. (NOTE
There will be no such medical evaluation for pre-employment tests unless The City of Petal agrees in
advance to it.)

Unless circumstances require (as outlined below), there will be no direct observation of the Employee
while he is prov1d1ng the urine specimen. All aspects of the collection process are designed to maintain
the modesty and privacy of the Employee. No unauthorized persons shall be allowed to be present in
the specimen collection area at any time during the procedure. After the Employee returns with the
specimen in the collection container, he will be allowed to wash and dry his/her hands.

After the Employee delivers the containerized specimen to the CSP, the specimen will remain in the
view of the Employee at all times until it is split into two separate specimen containers, labeled and
sealed. The Employee will observe the sealing and labeling of the specimen containers by the CSP and
the Employee will initial the identification labels on the bottles to certify that they contain his/her
specimen. The specimen containers are then sealed in the appropriate mailing envelope or container
and remain under the control and supervision of the CSP at all times until the package is prepared for
shipment to the laboratory. After the container has been sealed and initialed by the Employee, and the
custody and control form has been completed by the CSP, the urine specimen collection process is
complete.

Split Specimen Collection: Using two separate containers for the Employee's urine specimen is
known as the split specimen collection method. With this method, the specimen is split by the CSP into
a "primary" specimen consisting of at least 30 ml and a second "split" specimen containing at least 15
ml of urine. Both are labeled and forwarded to a DHHS certified lab as outlined in the preceding
section. All initial and confirmation testing conducted by the certified laboratory will be conducted on
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the primary specimen only. However, the laboratory must also maintain the split specimen in secure
storage.

If an Employee is informed by the Medical Review Officer that the result of the laboratory's analysis of
his/her primary specimen is positive, the Employee has 72 hours from the time he/she is informed of the
verified positive result to request an analysis of the split specimen being held by the laboratory. Any
request for analysis of the split specimen made after this 72 hour period will not be honored unless the
MRO, in his discretion, determines after discussion with the Employee that there were unusual
circumstances that caused an excusable delay in requesting the test. Any test of the split specimen

pursuant to a Employee's request will be at the expense of the Employee.

If the Employee makes a timely or otherwise proper request for a split sample test, the MRO must
inform the lab in writing and the lab must immediately forward the split specimen to a second certified
laboratory, with the seal intact and with proper chain of custody documentation, as well as a copy of
the MRO's request. The second lab will perform the split specimen test and will report the results to
the MRO. If the split test does not confirm the results of the first test, the test is canceled. However,
The City of Petal and the MRO need not await the results of the split specimen test to initiate
administrative action and EAP referral or to take such other actions as are provided for in The City of
Petal's drug and alcohol testing policy.

Other Security Precautions: In addition to the security precautions inherent in the specimen
collection and Employee identification system outline above, the following additional precautions are
used by Work Well to maximize the integrity and accuracy of the drug testing specimen collection
process:

A. Toilet bluing agents are used to tint the water in the toilet located in the collection room
where the Employee provides the actual specimen. All other sources of water in that area
are secured so that the Employee cannot obtain access to them. In addition, the Employee
is not allowed to flush the commode while in the collection room, because flushing may be
used to dispose of evidence of materials used to contaminate or tamper with the specimen.
If the seal on the commode that secures it against flushing is broken or if flushing sounds
are heard from the specimen collection room, that specimen will be considered
questionable and the Employee must submit to a retest.

B. While the CSP will remain courteous and respectful of the Employee at all times, any
unusual or suspicious actions or behavior on the part of the Employee will be noted on the
custody and control form.

C. Within four minutes after collection of the specimen, the temperature of the specimen will
be measured to make certain that it is within the acceptable range of 32.5 degrees to 37.7
degrees centigrade (90.5 degrees to 99.8 degrees Fahrenheit). In addition, the CSP will
check the color of the urine specimen and look for any evidence of contamination or
tampering. Any unusual appearance of the urine or unusual temperature will be noted on
the custody and control form.

10
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D. In any instance where the CSP suspects that the specimen was tampered with, the test
specimen will still be sent to the laboratory, but a new test will be scheduled, including a
test under direct observation if The City of Petal consents to direct observation. (Direct
observation testing is discussed below).

E. After the specimen has been split, sealed, labeled, and placed in the mailing envelope or
other shipping container, it will either be shipped immediately or stored securely in a locked
space under the control of Work Well and the appropriate CSP. The completed custody
and control form, including the chain of custody portions, will be completed and certified
by the CSP and placed in the shipping container with the specimen which is being shipped
or stored for shipping.

F. From the time the Employee is initially identified until the specimen has been collected,
split, labeled, initialed, and sealed, the CSP is not allowed to leave the specimen collection
area at any time. If it becomes necessary due to emergency Or other unavoidable
circumstance for the CSP to leave, any collection begun at that point will be nullified and
the test must be begun again.

Direct Observation Testing: Since Work Well's drug testing specimen collection process seeks to
protect the privacy and modesty of all Employees tested, direct observation of the person giving the
specimen during the time they are providing it is not part of the normal collection procedure.
However, under certain circumstances, direct observation specimen collection may be necessary to
assure the integrity of the drug testing process. Whenever direct observation testing is required under
the guidelines set forth below, the person observing the Employee giving the specimen will be of the
same gender as the Employee. The following guidelines will be used in determining whether direct
observation collection is necessary and, in all cases, the decision to conduct direct observation
collection will be made only after consultation with the approval by The City of Petal or a higher-level
supervisor of the CSP. The following circumstances are the exclusive grounds for direct observation
testing:

A. The Employee has presented a urine specimen that falls outside the acceptable
temperature range (32.5 degrees to 37.7 degrees Celsius; 90.5 degrees to 99.8
degrees Fahrenheit) and (a) the Employee declines to provide a measure of oral body
temperature; or (b) body temperature is measured and it varies by more than one
degree Celsius or 1.8 degrees Fahrenheit from the temperature of the specimen;

B. The last urine specimen provided by the Employee (i.e.,-on a previous occasion) was
determined by the laboratory to have a specific gravity or less than 1.003 and Creatinine
concentration below .2 g/L;

C. The CSP observes conduct clearly and unequivocally indicating an attempt to substitute or

adulterate the specimen (for example, substitute urine in plain view, blue dye in specimen
presented, etc.); or

11
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D. The Employee has previously been determined to have used a controlled substance without
medical authorization and the particular test is being conducted under FHWA approved
follow-up testing upon or after return to service.

Medical Review Officer;: Work Well is staffed with qualified physicians who serve as Medical
Review Officers ("MRO") (for federally required drug testing) and who assist other, voluntary drug
testing programs (not federally managed) in evaluating laboratory results of drug testing. Work Well's
physicians shall have served as MROs in numerous testing programs for several years and are familiar
with DHHS, DOT, and FHWA requirements for interviewing Employees who test positive to
determine whether a particular test result is "confirmed positive," and they also maintain the required
drug testing records for blind sampling and composite reporting, as well as individual test results,

A report on each person tested will be sent to the MRO by the laboratory. This report will identify the
drugs tested for, whether positive or negative results were obtained, the specimen number assigned,
and the drug testing laboratory specimen identification number.

A positive laboratory test result does not automatically identify an Employee, applicant, or independent
contractor Employee as having used drugs in violation of a DOT or FHWA rule. Instead, the MRO
reviews the laboratory results along with the circumstances of the tested Employee to determine
Wwhether the test is in fact a "confirmed positive". This review must be performed prior to reporting the
test results to the Company’s administrative officials. The MRO, being a licensed physician with
knowledge of substance abuse disorders, examines alternate medical explanations for any positive
laboratory test results. This generally includes conducting a medical interview and review of the
individual's medical history, or review of any other relevant biomedical factors revealed by the
Employee.

Prior to making a final decision to verify a positive test result for an individyal, the MRO gives the
individual an opportunity to discuss the test results. The MRO may verify a test as positive without
having communicated directly with the Employee about the tests in three circumstances:

1. The Employee expressly declines the opportunity to discuss the test;

2. More than five days have passed since the date the Employee was contacted by designated
Company representative and informed to contact the Medical Review Officer as soon as
possible; or

3. Other circumstances provided for in Department of Transportation Agency Drug Testing
Regulations.

If the MRO is unable to reach the individual directly, the MRO will contact the designated official of
The City of Petal who, in turn, will contact the Employee. In the case where the Employee has failed
to contact the MRO for more than five days since the date the Employee was contacted by the
designated Company representative, the MRO may report the test results as "confirmed positive."

12
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However, the MRO may still reopen the verification process if the Employee contacts the MRO and
presents information that his delay in getting in touch with the MRO resulted from serious illness,
injury or other unavoidable circumstances.

The purpose of the MRO interview is to allow the Employee to present information conceming a
legitimate explanation for the positive laboratory test. If after such action, the Medical Review Officer
concludes that there is a legitimate explanation of the positive test, the Medical Review Officer may
declare the test to be negative. Otherwise, the result will be verified as a "confirmed positive."
Following verification of a positive test result, the Medical Review Officer will refer the case to The
City of Petal's designated management official empowered to recommend or take administrative action.

The Medical Review Officer is the only person authorized to order a re-analysis of the original sample
or a test of the split specimen. Authorization for a split specimen test may be made by the Employee
within 72 hours of his/her having received actual notice of a positive test. If the retest or split specimen
is negative, the Medical Review Officer will cancel the test. (See section above regarding "Split
Specimen Analysis").

The Medical Review Officer will not disclose to any party any medical information provided by the
individual as part of the testing verification process. There is an exception to this rule where, in the
MRO's reasonable medical judgment, the information indicates that continued performance by the
individual of his/her safety sensitive function could pose a significant safety risk. Before obtaining
medical information from any individual as part of the verification process, the MRO explains to the
Employee that any information provided may be disclosed to third parties if continued performance by
the Employee of his/her safety-sensitive function could pose a significant safety risk.

ALCOHOL TESTING
As noted earlier, alcohol testing is different from drug testing because it involves testing breath with a
machine. Thus, no laboratory or urine samples are involved. This section will explain alcohol testing
procedures. '

The Testing Machine\EBT: The testing apparatus is a breath machine, referred to as an EBT
(evidential breath testing device), and the particular make and model used is certified by the National
Highway Traffic Safety Administration (NHTSA) and must appear on NHTSA's "Conforming
Products List of Evidential Breath Measurement Devices." This list is referred to in the industry as the
CPL, and it is somewhat analogous to the drug testing requirement that labs be listed as certified by the
DHHS. All Work Well machines will meet these requirements.

The requirements for the EBT are somewhat different for initial screening vs. confirmatory testing, but
if the machine meets the requirements for confirmatory testing, it can be used for the initial screening as
well. For confirmation testing, the EBT must be able to distinguish between alcohol and acetone at
concentrations of a .02 alcohol concentration (Drug Testing Measured in terms grams per 211 liters of
air.) Also, the machine must be capable of printing in triplicate or on three consecutive and identical
copies: the test result; the EBT's serial number and manufacturer; the time of the test; and a unique

13
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number generated by the EBT to identify the particular specimen being tested. The unique
identification number produced by the EBT must also be capable of being read before the test is
conducted.

For the initial screening test only, it is permissible to use an EBT that is on NHTSA's CPL list but does
not meet all the other requirements just discussed. If such a machine is used, the tester must use a
highly stylized log book to track the data for each initial screening test. However, in all cases,

confirmation testing for alcohol must be conducted on an EBT meeting all the requirements of

the preceding paragraph.

The regulations require that the manufacturer of the EBT develop a Quality Assurance Plan of testing
and maintenance for the machine and Work Well's personnel will follow that plan to assure proper
function of the EBTs used in The City of Petal's program. Work Well will keep the machines securely
stored when not in use. Work Well's personnel will conduct testing of calibration, tolerances, and
testing intervals, as well as machine inspection and maintenance procedures. Work Well is required to
keep detailed records of their EBT Quality Assurance Plan.

The BAT: The person who conducts the alcohol testing is called a breath alcohol technician or BAT
and this person is the functional equivalent of the CSP who collects drug testing specimen. Work Well
BATs are trained on the type of EBT to be used and are trained at an approved course meeting
NHTSA model course requirements. Work Well maintains documentation for The City of Petal of the
proficiency and training of its BATS, along with other required records of compliance with FHWA

regulations.

Testing Procedures: The procedures for alcohol testing are similar to drug testing. For example, the
BAT must initially confirm the identity of the person to be tested and the BAT must explain the testing
procedure to the Employee. The BAT is to work with only one Employee at a time. The testing is to
be conducted at a location and in a manner that ensures aural and visual privacy. A mobile testing unit
(i.e, van) may be used but must meet the privacy requirements. The only exception to the privacy
requirement arises in the case of accident scene or other emergency testing, and in that event, Work
Well will assure that Employees are provided as much privacy as the situation will allow.

Initial Screening: After the BAT has identified the Employee and has explained the testing
procedure, the next step is to fill out the first part of the Breath Alcohol Test form, which includes the
Employee's consent to be tested. (If the Employee refuses to sign, this constitutes a refusal to be tested
and is treated as a positive test would be.) After consenting, the Employee watches the BAT open an
individually wrapped and sealed mouthpiece, which is then attached to the EBT. The Employee is
instructed to blow forcefully into the mouthpiece for at least six seconds or until the EBT indicates a
valid sampling amount has been obtained.

The EBT will then provide the results of the initial test and the BAT will share these with the

Employee. (NOTE: the methods of communicating and documenting these steps will vary depending
on whether the machine is fully digital or whether a log book is used.) If the test result is a breath

14
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alcohol concentration of less than .02, the test is considered negative and the Employee and BAT
complete the remainder of the form, sign it and report the result to The City of Petal.

If the result of the initial screening test is .02 or greater, it will be necessary to conduct a confirmation
test. This second test will use a fully digital EBT meeting the confirmation testing requirements noted
carlier above and may be conducted by the same BAT. If a different BAT will perform the
confirmation test, the BAT who did the initial testing must sign off in the appropriate place on the
form.

Confirmation Testing: Generally, the same BAT will perform the initial and the confirmation test,
though this is not required. If a new BAT will perform the confirmation test, the new BAT must re-
perform the Employee identification steps and must explain the testing procedures to the Employee. In
addition, the new BAT will need to complete section 1 of the test report form. In all cases, the
confirmation test must be performed within twenty minutes of the completion of the screening test.

There is a waiting period between the initial screening test and the confirmation test of fifteen minutes,
counted from the conclusion of the screening test. The BAT will instruct the Employee not to eat or
drink anything during the waiting period and not to belch, if possible. These restrictions, like the
waiting period itself, are for the Employee's benefit by preventing an inflated or otherwise inaccurate
alcohol reading. However, the test will be conducted at the end of the waiting period, regardless of
whether the Employee follows the forgoing instructions. Any failure by the Employee to follow
instructions will be noted by the BAT in the "Remarks" section of the testing form.

The testing procedures themselves for the confirmation test are identical to the initial test in terms of
instructions to the Employee, using a new mouth piece and getting a valid specimen. Before
administering the test, however, the BAT must conduct an Air Blank test to assure that the EBT
registers 0.00 on the Air Blank (a test of room air). If the first Air Blank registers greater than 0.00,
one additional Air Blank may be conducted. If that second Air Blank test is 0.00, the test may
proceed. If not, the test must not proceed using that machine. That EBT will not be used in FHWA
testing again until it has been checked for calibration and tolerances in accordance with the
manufacturer's quality assurance program.

If the EBT confirmation test result is different from the initial test result, the confirmation test result
controls. As with the initial test, the BAT will show the result of the confirmation test to the Employee
and will complete the testing form. Both the Employee and the BAT must then sign the testing form.
The BAT will then conduct an additional Air Blank test and, if the result is greater than zero, the
confirmation test is invalid. ‘

To be considered positive and in absolute violation, a driver's confirmed alcohol level must be .04 or
greater. Results between .02 and .04 are not absolute violation but require that the Employee be
relieved of safety-sensitive duties until the longer of 24 hours or the start of his next shift.

‘

Reporting Results; The result of the alcohol test is reported on a triplicate form, the format of which
is required by the FHWA regulations.

15
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The City of Petal has designated Pricilla Daniel to communicate with Work Well's BAT on alcohot
testing matters. If test results are initially communicated other than in writing, the BAT and The City
of Petal's representative must have a system of identification before the information is provided. The
initial oral report must be followed by delivery of The City of Petal's copy of the testing form and The
City of Petal is responsible for maintaining this and all other required records in a secure manner.

Miscellaneous Provisions: As with drug testing, any suspicious behavior, failure to cooperate,
inability to provide a specimen or other behavior which makes completion of an alcohol test impossible
shall terminate the test and shall be documented by the BAT. Similarly, if a test is interrupted or events
occur which would render the test invalid, the test must be aborted and started over using new
materials and new forms.

If an Employee is unable to provide a specimen of air suitable for testing, The City of Petal shall be so
informed and The City of Petal will select a physician to evaluate whether the failure to provide enough
air is medically explainable. This is the same requirement as the "shy-bladder" evaluation performed by
the MRO under the drug testing regulations and, as in drug testing, the physician's report to The City
of Petal must be in writing. If there is no valid medical explanation for the failure to provide the
specimen, it is treated as a refusal to co-operate and thus a positive test. (NOTE: This medical
evaluation will not be conducted if the test is a pre-employment test.)

A breath alcohol test is considered invalid under the following circumstances: failure to observe the 15
minute waiting period; failure of EBT to pass calibration and tolerance tests at the next subsequent
check; failure of the BAT to conduct Air Blank testing; failure of the BAT to sign the form or to note
in the "remarks" section that the Employee failed or refused to sign the form; EBT fails to print a
confirmation test result; disparity between the Employee identification number or alcohol concentration
as between the printed result form and the digital reading on the machine.

16
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APPENDIX "B"
SUMMARY OF POST-ACCIDENT REQUIREMENTS FOR TESTING

If a Driver is involved in an accident while driving and on duty, a post accident drug and alcobol test is
required if. the accident involves a fatality or the driver receives a citation for a moving violation. To
assist Drivers in complying with this requirement, District Supervisors will discuss with you procedures
for post accident testing. They are summarized as follows:

1. Ifyou are involved in an accident, you should immediately contact Pricilla Daniel.
2. If you cannot make this contact, ask law enforcement officials to make the contact for you.

3. Ifyou receive a citation or if the accident involves a fatality (or potential fatality), you must
be alcohol and drug tested.

4. Tf you are unable to reach your supervisors, you should request the law enforcement
personnel to conduct an alcohol test of you. You should also contact the nearest medical
facility to request a urine screen for drugs. (The City of Petal will reimburse you for any
expenses).

5. If you need medical assistance, that assistance is not to be delayed to conduct testing.
However, if you are unable to do so, inform the medical personnel of the need for the
testing for drugs and alcohol.

6. If you are unable, due to injuries, to complete any of the steps in 1-5 above, your signed
consent form on file allows The City of Petal to order the necessary tests for you.

17
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APPENDIX "C"

SUMMARY OF INFORMATION ON EFFECTS, MANIFESTATIONS AND METHODS
OF INTERVENTION IN ALCOHOL AND DRUG USE/ABUSE

A Drug and Alcohol Use/Abuse In The Workplace
1. Physical, Behavioral, Speech and Performance Indicators
2. Methods of Intervention
3. The Facts About Substance Abuse (6 minutes).

B. How Drugs Affect the Body
1. Stimulants
2. Depressants (Including Alcohol).
3. Narcotics
4. Hallucinogens

C. The Personal Effects of Drug and Alcohol Use/Abuse
1. Health
2. Work
3. Personal Life.

D. The Role of the Supervisor/Manager
1. Supervisor/Cop/Counselor?
2. Proper Job Performance Documentation
3. Five Steps on How to Confront a Troubled Employee

E. Certificate of Completion

18
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THE FETAL SCHOUL DISTRICT
AND
THE CITY 0F PETAL

The PETAL S(CHOOL DISTRICT and the CITY OF PETAL,
MISSISSIFFI, hereby agree to enter into the following
contract whereby the PETAL SCHOOL DISTRICT apgrees to the
following requlations for serving lunches to SENIDR CITIZENS
of Fetal, and the CITY OF FETAL further agrees to the
following regulations for reimbursement and payment for
said SENIOR CITIZENS lunches.

The aforementioned regulations are as follows:

SENIOR CITIZENS meals will be served on Monday
and Wednesday of each school session week except on
specified school holidays. Said meals will be served
by Fetal Middle School cafeteria staff.

SENIOR CITIZENS meals will be served by the FPETAL
SCHOOL DISTRICT beginning promptly at 1@2:2@0 a.m. on
said days and those SENIOR CITIZENS participating will
be completed with their meals before student serving
time at 10:5@ a.m. SENIOR CITIZENS participating will
be responsible for picking up their lunch trays at the
service line and taking the lunch trays to the dish
room window upon completion of their meals.

SENIOR CITIZENS lunch menus will be the same
as that served the students of the PETAL SCHOOL
DISTRICT. Copies of said menus will appear weekly
in the Fetal Journal.

SENIOR CITIZENS participating who wish to bring
a guest {(grandechildren, children, etc.) will be
responsible for paying for said lunches directly to
the Food Service Cashier. These extra lunches will
not be included in the total count for billing the
CITY OF PETAL.

THE FETAL SCHOOL DISTRICT will submit a monthly
billing to the CITY UF PETAL for the total number of
SENIOR CITIZENS meals served during the specified
month. The rate for reimbursement to the PETAL SCHOOL
DISTRICT is set at Two Dollars and Fifty cents
($2.50) per SENIUR CITIZEN meal served.

The CITY OF PETAL will reimburse the FPETAL SCHOOL
DISTRICT in accordance with said billed statement within
ten (1@) working days upon receipt of said statement of
payment.

This agreement shall be effective from July 1, 1996
to June 3@, 1997. It may be terminated by notice in
writinpg given by any party hereto to the other parties
at least 3@ days prior to the date of termination.

FETAL SCHOOL OFFICIAL EITAL O 1AL

SUPERINTENDENT _MAYOR o /D7
TITLE DATE TITLE DATE
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ORDINANCE NO. 1985 (62) A-2
OF THR
CITY OF PRTAL, MISSISSIPPI

AN ORDINANCE AMENDING ORDINANCE NUMBER 1985 (62) A AND
ORDINANCE NUMBER 1985 (62) A-1, ALTERING MODIFYING, AND

DESCRIBING YHE BOUNDARIEE OF VOTING CINCTS AND
ESTADLISHING VO PLACES : : E CT

BE IT ORDAXNED BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY

OF PETAL, MISSISSIPPI, 'fO-WIT:
SECTION 1: That Ordinance No. 1985 (62) A and Ordinance No.

1985 (62) A-1 shall be in full force and effect, with the exception
of Section 3, which is amended as follows, to—wit:

SECTTON 3: REDEFINING PRECINCTS

1. The voting precincts of the City of Petal, Mississippi,
from and after adoption of this Amendnent to Ordinance 1985 (62) A
and ordinance 1985 (52) A-1 shall be redefined, named and included
to insure a correct listing of all voting precinocts. The names of
all precincts, including the legal metes and hounds descriptions of
all of said precincts and voting places designated therein are
designated and described as follows, to-wit:

MBST PETAL PRECINCT

There shall be a voting district known as the West Petal Precinct,
the voting place for which shall be ta 221 West 5th Avenue, Petal,
Mississippi. The West Petal Precinct is described as follows:

Begin at the point of intersection of the centerline of Lynn Ray
Road with the North line of Section 25, T-5-N, R-13-W.

Thence run West on and along the north line of said Section 25 to
the KW corner of sald Sectiom 25;

Thence South on and along the section lLines to SW corner of Section
25; -

Thence West on and along the section lines to its intersection with
tha main chamnel of leaf River;

Thence in a generally Southerly direction and along the meandaring
of the main channel of said Leaf River to its intersection with a
Westerly extension of the North right—of-way of West 7th Avenue,
Patal, Mississippi:

Thence East along the Westerly extension of the North right-of-way
of West 7th Avenue and the North right-of-way of 7th Avenue to its
intersection with the centerline of Main Streat in Petal,
Mississippi:

Thenoe Northerly and along the canterlina of Main Street to the
Centerline of leeville Road:

Thence Northerly and along the centerline of Leeville Road to its
intersection with the centerline of the Lynn Ray Road in Section
25, T-5-N, R-13-W.
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Thence Northeasterly along the centerline of Lynn Ray Road to its
intersection with the North Line of Section 25, T-5-N, R-13-W,
which point of imtersection is the point of beginning.

BFTAIL_MASONIC IODGE PRECINCT

There shall be a voting precinct known as the Petal Masonic Lodge
Precinct, the voting place for which shall be at the Petal Masonic
Lodge, 120 Campbell Street, petal, Migsissippi. The Petal Masonic
Lodge Precinct is described as follows:

Begin at the point of intersection of the centerline of Main Street
in Petal, Mississippi, with the centerline of Mississippi Highway
Munber 42;

fhence Northerly along the centerline of Main Street to its inter-~
section with the centerline of leeville Road:

Thence Northerly along the centerline of Leeville Road to its
intersection with the centerline of the Lynn Ray Road in Section
25, T-4-N, R-13-W;

Thence Northeasterly along the centerline of Lynn Ray Road to its
intersection with the North line of section 25, T-5-N, R-13-W;

Thence East along the gection lines to the NE cornexr of Section 30,
T-5-N, R-12-W;

Thence South and along the section lines to its intersection with
the centerlina of Mississippi Highway Number 42;

Thence Westerly and along the centerline of Mississippi Highway
Number 42 to its intersection with the centerline of Main street,
which is the point of begimming.

DETAL COMMUNITY CENTER PRECINCT

There shall be a voting precinct known as the Patal Ccommunity
Center Precinct, the voting place for which shall be at the Petal
Community Center, 712 South Main Street, Petal, Mississippi. The
Petal Community Center Precinct jo described as follaows:

pegin at the point where the centerline of Mississippl Highway
Number 42 intersects with the East 1ine of Section 31, T-5-N,
R~12-W.

Thence South along the section lines of gaid Section 31, to the SE
corner of said section 31; ;

Thence run Wast to the North-South centerline of sald Section 6,
T-4-N, R-12-W;

Thence South on and along the North-South centerlines of said
Section é and Section 7, T-4-N, R-12-W to its intersection with the
Fast-West centerline of Section 7;

Thence run East to the East pection line of Section 7;

Thence run South along the East 1line of Section 7 and the East line
of Section 18, T-4-N, R-12-W to the SE corner of the NE 1/4 of said
Section 18;

Thence run West along the East-Wast centerline of Section 18 to the
SW corner of the NW 1/4 of said Section 18; ~

thence North to the NW corner of Section 18;

Thence West along tbe North line of Section 13, T-4-N, R-13-W to
its intersection with the pain channel of Leaf River:

Thence Northerly and Northwesterly on and along the meandering of
the main channel of Leaf aiver to its intersection with the
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Westerly extension of the Northerly right-of-way of 7th Avemue in
Petal, Mississippi:

Thence Bast and along the Westerly extension of the Northerly
right-of-way of 7th Avenue axxi along the Northerly right—of-way of
7th Avenue to its intersection with the centerline of Main Street
in Petal, Mississippi;

Thence North and along the centerline of Main Street to its
intersection with the centerline of Miss. Highway 42;

Thence Easterly and along the centexrline of Miss. Highway 42 to its
intersection with the Rast line of Section 31, T-5-N, R-12-W, which
is the point of beginning. -

2. The Clerk of the wmunicipality is hereby directed to
notify the cComnissioners of Election of the City of Petal,
Mississippi of the creation and alteration of the boundaries of
those voter precincts set forth herein, all as required by law.

SECTION 2: EFFECTIVE DATE

1. The above and foreqoing Ocdinance shall be effective
within thirty (30) days from and after its passage.

2. This Ordinance shall take final force and effect only
upon being approved by the Justice Department of the United States
of America, pursuant to Section 5 of the Voting Rights Act of 1965,
as amanded.

SECIION 3: ONALT

If any section or part of this Ordinance shall be found
unauthorized or otherwise unconstitutional, by a court of competent
jurisdiction, or the Department of Justice of the United States of
Amorica, it shall not effact the remaining sections of said
Ordinance not found to be unauthorized or nnconstltutifnnl.

The above and foregoing oOrdinance having been redueed to
writing, and having been presented to the Mayor and Board of
Aldersen, first section by section and then upon the Ordinance as
a whole, the following vote was had:

Those present and voting “"Aye® and in favor of the passage,
adoption and approval of each sectior. of the foregoing Ordinance:

Alderman Raymond C. Brandle
Alderman Willjiam H. Campbell
Alderman Reuben Clepper
Alderman Laroy Scott
Alderman Shelby L. Fima




CITY OF PETAL
BOOK 15 ~ PAGE 615

- MINUTE

EXHIBIT "G"

06/12/96 11:45 Tenl 583 2677

AULTMAN, TYNER @005 /005

Those present and voting #aye® and in favor of the adoption of

the foregoing Ordinance as a whole:

Alderman Raymond C.

alderman William H.

Brandle

Campbell

Alderman Reuben Clepper

Alderman Leroy Scott

Alderman Shelby L. Tims

The above and foregoing Ordinance having received the maj ority

and affirmative vote of all of the 2ldermen, the sanme is hereby

passed, adopted and approved,

1996.

ATTEST:

PRISCILLIA C. DANIEL
CITY CLERK

Publish One (1) Tine:

on this. the 18th day of June, A.D.,

JACK GAY, JR., MAYOR
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