CITY OF PETAL
MINUTE BOOK 37

BE IT REMEMBERED THAT THERE WAS BEGUN AND HELD A REGULAR MEETING OF THE MAYOR AND
BOARD OF ALDERMEN OF THE CITY OF PETAL, MISSISSIPPI ON APRIL 21, 2020 AT 6:00 P.M. IN THE
BOARDROOM OF SAID CITY.

THOSE PRESENT MAYOR HAL MARX
ATTORNEY ROCKY EATON
ALDERMEN BRAD AMACKER

CRAIG BULLOCK
DAVID CLAYTON
TONY DUCKER
CLINT MOORE
STEVE STRINGER

OTHERS HASKEL BURNS
DARYL JENSEN

MAYOR MARX DECLARED A QUORUM PRESENT AND DECLARED THE CITY COUNCIL IN SESSION.
THE INVOCATION WAS OFFERED BY CRAIG BULLOCK

THE PLEDGE OF ALLEGIANCE WAS RECITED.
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MAYOR MARX ANNOUNCED THAT IN COOPERATION WITH THE SHELTER AT HOME ORDER IN RESPONSE TO
COVID 19, AND ABIDING BY THE OPEN MEETINGS ACT THE MEETING IS BEING STREAMED VIA FACEBOOK

LIVE SO THAT THE PUBLIC CAN WATCH.

WHEREAS, MAYOR MARX PRESENTED THE AGENDA

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING AGENDA. ALDERMAN

AMACKER SECONDED THE MOTION.
THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE
WHEREAS, MAYOR MARX PRESENTED THE MINUTES FROM THE REGULAR MEETING OF APRIL 7, 2020.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO APPROVE THE MINUTES OF THE REGULAR
MEETING OF APRIL 7, 2020 AS WRITTEN. ALDERMAN DUCKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO CONTINUE THE PROCLAMATION OF EMERGENCY

UNTIL APRIL 21, 2020

THEREUPON, ALDERMAN CLAYTON MADE A MOTION TO CONTINUE THE PROCLAMATION OF EMERGENCY

UNITL FURTHER NOTICE. ALDERMAN STRINGER SECONED THE MOTION.
THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
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NONE

WHEREAS, MAYOR MARX PRESENTED AN INTERLOCAL AGREEMENT WITH THE TWELFTH DISTRICT METRO
TASK FORCE

EXHIBIT “A”
AGREEMENT

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ACCEPT THE INTERLOCAL AGREEMENT WITH THE
TWELFTH DISTRICT METRO TASK FORCE. ALDERMAN CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE
WHEREAS, MAYOR MARX PRESENTED THE PRIVILEGE LICENSE REPORT FOR THE MONTH OF MARCH 2020.

THEREUPON, ALDERMAN AMACKER MADE A MOTION TO ACCEPT THE PRIVILEGE LICENSE REPORT FOR THE
MONTH OF MARCH 2020. ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX PRESENTED THE CONTRACT WITH SHOWS, DEARMAN & WAITS FOR ENGINEERING
SERVICES RELATED TO 2020 STREET OVERLAY

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ACCEPT THE CONTRACT WITH SHOWS, DEARMAN
& WAITS ENGINEERING FOR SERVICES RELATED TO 2020 STREET OVERLAY. ALDERAMN CLAYTON
SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX PRESENTED THE FOLLOWING ORDINANCE GRANTING A FRANCHISE AGREEMENT
TO TELEPAK NETWORKS dba CSPIRE FIBER.

EXHIBIT “B”
ORDINANCE 2020 (141)

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING ORDINANCE. ALDERMAN
CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
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NONE

THEREUPON, MAYOR MARX REPORTED THAT HE BELIEVES THE CITY SHOULD CONTINUE TO FOLLOW THE
GUIDELINES SET FORTH BY THE GOVERNOR AS FAR AS BUSINESSES REOPENING, ETC.

THEREUPON, DARYL JENSEN READ A QUESTION FROM A FACEBOOK LIVE VIEWER. “ARE THE
PLAYGROUNDS OPEN?” MAYOR MARX STATED THAT THE WALKING TRACKS ARE OPEN, BUT PLAYGROUND
EQUIPMENT IS NOT OPEN.

THEREUPON, ALDERMAN CLAYTON MADE A MOTION TO ADJOURN THE REGULAR MEETING OF APRIL 21,
2020. ALDERMAN AMACKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”
ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON

ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER
THOSE PRESENT AND VOTING “NAY”
NONE

THERE BEING NO FURTHER BUSINESS, THE REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

OF THE CITY OF PETAL, MISSISSIPPI WAS ADJOURNED.

\Y MAYOR MARX




TWELFTH CIRCUIT COURT
TASK FORCE “METRO” TEAM
INTER-LOCAL AGREEMENT
This Agreement made the first day of . 20___, by the Board

of Supervisors of Forrest and Perry counties, the Sheriffs of Forrest and Perry counties,

CITY OF PETAL 618
MINUTE BOOK 37

EXHIBIT “A”

the operations of the Hattiesburg Police Department, as required by MISS CODE ANN. § 21~
21-3 (1972), as amended; and

Whereas, the Hattiesburg Police Department is charged by law with the
responsibility of enforcing the criminal laws of the State of Mississippi regarding

controlled substances, organized crime, and street gang activity within the boundaries of

Council for the City of Hattiesburg, the Hattiesburg Police Department, the Board of

Aldermen for the City of Petal, the Petal Police Department, the President of (he

University of Southern Mississippi, the University of Southern Mississippi Police

the City of Hattiesburg pursuant to miss CODE ann. § 41-29-109 (1972), §97-43-5 and
§97-44-9, as amended; and

Whereas, the Board of Aldermen for the City of Petal, Mississippi. the duly

Department, and the District Attorney’s Office for the Twelfth Circuit Court District of

Mississippi
WITNESSETH

‘Whereas, the Board of Supervisors of Forrest and Perry counties, Mississippi. the
duly elected governing bodies of said counties with the duty in law of adequately funding
the operations of the Office of Sheriff, as required by Miss coDE ANN. § 19-25-13 (1972),
as amended; and

‘Whereas, the Sheriffs of Forrest and Perry counties are charged by law with the
responsibility of enforcing the criminal laws of the State of Mississippi regarding
controlled substances, organized crime, and street gang activity within said counties
pursuant to MISS. CODE ANN. §41-29-109 (1972), §97-43-5 and §97-44-9, as amended: and

Whereas, the City Council for the City of Hattiesburg, Mississippi, the duly

elected governing body of said municipality with the duty in law of adequately funding
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faw with the responsibility of enforcing the criminal laws of the State of Mississippi
regarding controlled substances, organized crime, and street gang activity within the
boundaries of the University of Southern Mississippi pursuant to MISs. CODE ANN §41-
29-109 (1972), §97-43-5 and §97-44-9, as amended; and

Whereas, the District Attomney’s Office is charged with the prosecution of felony
criminal offenses in the Twelfth Circuit Court District; and

Whereas, all of the above parties find and declare that violations related to
organized violent crime and gang activity within the above-named counties and
municipalities constitute a significant portion of all felony violations committed within
said counties and municipalities and that coordinated law enforcement by the parties, as
an exercise of their police power and their duty to protect the public fiom criminal
activity, would effectively reduce these violations; and

Whereas, the above-named parties find and declare that a coordinated effort
within said counties and municipalilies to pursue individuals and violent gangs through
sustained, proactive, coordinated investigations, to obtain prosecutions on violations such
as racketeering, drug conspiracy, violations of the controlled substance laws, and firearms
violations would provide the maximum effectiveness and efficiency in the enforcement
of such laws for the least cost to the taxpayers; and

Whereas, the parties hereto find and declare that the joint effort authorized by this
Agreement will make the most efficient use of their powers by enabling them to

cooperate on a basis of mutual advantage and hereby provide a vital service that will best

Page3of 17

elected governing body of said municipality with the duty in law of adequately funding
the operations of the Petal Police Department, as required by Mrss, CODE ANN. § 21-21-3
(1972), as amended; and

‘Whereas, the Petal Police Department is charged by taw with the responsibility of
enforcing the criminal laws of the State of Mississippi regarding controlled substances,
organized crime, and street gang activity within the boundaries of the City of Petal
pursuant to Miss. CODE ANN. § 41-29-109 (1972), §97-43-5 and §97-44-9_ as amended:
and

Whereas, the President of the University of Southemn Mississippi, the duly elected
governing body of said municipality with the duty in lJaw of adequately funding the
operations of the University of Southern Mississippi Police Department, as required by
MTSS. CODE ANN. § 21-21-3 (1972), as amended; and

Whereas, the University of Southern Mississippi Police Department is charged by
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serve the geographic, economic, and population factors which influence the needs and
development of these communities; and

Whereas, the parties hereby state their benefits that such an efficient, coordinated
law enforcement effort may best be accomplished through a formal agreement pursuant
to the authority of the Inter-Local Cooperation Act of 1974. and MISS CODE ANN §17-13-
11 (1972). as amended, which requires approval by the Attomey General of an agreement
executed pursuant to MISS CODE ANN, § 17-13-1, et seq. (1972), as amended

Now, Therefore, for and in consideration of the mutual covenants and agreementls
contained herein and pursuant to the authority of Miss. CODE ANN. § 17-13-1, et seq
(1972), as amended, the Board of Supervisors of Forrest and Perry counties, the Sheriffs
of Fortest and Perry counties, the Council of the City of Hattiesburg, the Hattiesburg
Police Departiment, the Board of Aldermen of the City of Petal, the Petal Police
Department, the President of the University of Southern Mississippi, the University of
Southern Mississippi Police Department, and the District Attorney’s Office of the
Twelfth Circuit Court District (also collectively or individually called Agencies or
Agents) hereby agree as follows:

1. This Agreement shall take effect upon the date of approval by Attorney
General of Mississippi, and shall continue in force and effect until terminated by all
parties hereto. This Agreement may be modified by the parties hereto; however, any
modification of this Agireement shall be approved by the Attorney General prior to

implementation of the modification
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I A, There is hereby established a joint, cooperative effort to pursue
individuals and violent gangs through sustained, proaclive, coordinated investigations, to
obtain prosecutions on violations such as racketeering, drug conspiracy. violations of the
controlled substance laws, and firearms violations in the aforementioned areas. For the
purpose of this Agreement, this joint effort and personnel involved therein shall be
referred to as Twelfth Circuit Court Task Force (hereinafter “METRO™)

B. A secondary objective shall be the collection, analysis and
dissemination to authorized users of general criminal and drug intelligence. Full
coordination and cooperation in the sharing of appropriatc intelligence among all state.
county and city agencies within the geographical area served by METRO is encouraged

C. METRO shall concentrate the enforcement activities within the counties
of Forrest and Perry, Individual officers may engage in enforcement activities outside the
agency by whom they are employed only if the lawful authority in the jurisdiction in
which they are to operate has duly appointed such officers to be law enforcement officers
within said jurisdiction, authorizing such officers to enforce the law in that jurisdiction
In addition, individual officers may not conduct law enforcement activities outside their
original jurisdictions without the express approvai of the Commander. The head of each
law enforcement agency shall submit to the Commander a letter appointing such
officers/deputies deemed appropriate by them for consideration as METRO agents to
perform duties inside the (wo-county area covered by this Agreement. Individual officers

will not be assigned to participate in non-Twelfth Circuit Court Task Force cascs outside
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be administrated by the officer’s parent agency The Commander shall have authority to
temporarily suspend any agent fiom METRO. Final action shall be vested with the
District Attorney, respective Sheriffs. and respective Chiefs of Police,

B.  All matters conceming employment compensation, wage and hour
concens under the Fair Labor Standards Act (FLSA), Workers Compensation, and any
other matters relating to employer-employee relations are the sole responsibility of the
emplayee’s primary agency. Legal representation for claims arising from the
performance of duties under this Agreement must come from each officer’s permanent
employer. Each Agency has liability insurance or is otherwise covered by the Misstssippi
Tort Claims Act

C.  All officers assigned to METRO will be subject to random urinalysis
and/or polygraph testing at the discretion of the District Attorney, Sheriffs. Chiefs of
Police, or the Commander

D.  The fidelity bond of the officers assigned by the Agencies shall be
paid by their Agencies. All officers must be individually named on their Agencies’
bonds. Blanket bonds are not sufficient

E.  Agencies shall compensate theit officers and defray their expenses
while such officers operate under this contract. Officers assigned to METRO shall
receive normal compensation and expenses in the manner currently used by participating
Agencies

VL. A.  The Commander shall be responsible for establishing procedures for
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EXHIBIT “A”

619

the jurisdiction of their employing agency.

D. METRO shall have only the powers and authority granted the counties
and cities by statute, particularly those set forth in the preamble to this Agreement. and
shall have no powers or authority except that which may be granted the Agencies in the
enforcement of the criminal laws regarding controlled substances. organized crime, and
street gang activity.

E.  The specific statutory authority vested in each party to this Agreement is
MISS. CODE ANN. § 41-29-109, et seq. (1972), §97-44-9, and §97-43-5, as amended,

IMI. The Commander shall be selected by the agieement of the parties hereto
The Commander shall be responsible for preparation and delivery of all reports,
collection and preservation of evidence, evidence chain of custody, documentation
relating to informants, and accounting and monetary operations. The Commander shall
have operational command of METRO. The Commander shail operate pulsuant to state
law, and the regulations and policies of the participating agencies. He shall comply with
all accounting requirements imposed by law and by direction of the Auditor of the State
of Mississippi

IV.  Each participating agency shall pay its own expenses,

V. A. Each participating agency shall, through its chief law enforcement
officer, assign personnel to temporary, part-time or full-time duty with METRO. Any
such person assigned shall work under the immediate supervision and direction of the

Cormmander. However, any disciplinary actions beyond dismissal from METRO. shall
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the proper conduct of financial affairs, in accordance with existing State Department of
Audit regulations, including procedures which may be necessary to ensure that
regulations for use of funds by the participating Agencies are followed,

B. Participating Agencies may supply sums of money to be used in
procuring evidence, as defined in Miss CODE ANN § 99-27-37 (1972), as amended, which
shall be expended and accounted for. Tt is understood that METRO does not have the
authority to own or hald assets independently of the participating Agencies

C.  The District Attorney’s Office of the Twelfth Circuit Court District
shall handle all forfeitures arising from seizures made under this Agreement and shall
receive 10% of said forfeitures before division plus court and publication costs.
Whenever forfeiture money is involved, mailing costs, filing fees, the District Attorney’s
10%. and other miscellancous costs shall be deducted from the forfeiture proceeds. The
University of Southern Mississippi is not a supplying agent; therefore, they will not
receive any distribution of forfeited money.

Distribution of forfeited moncy shall be made as follows:
METRO INITIATED CASES
10% to the Twelfth Circuit District Attorney’s Office
10% to Forrest County for supplemental pay of the Asset Forfeiture Officer
40% to METRO
10% cach to the Forrest County Sheriff™s Department, Hattiesburg Police

Department, Petai Police Department, and Perry County Sheriff’s
Departiment

HATTIESBURG INITIATED CASES
10% to the Twelfth Circuit District Attomey’s Office
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EXHIBIT “A”

10% to Forrest County for supplemental pay of the Asset Forfeiture Officer
40% 10 Hattiesburg Police Departmenl
25% to METRO
5% each to the Forrest County Sheriff”s Department, Petal Police
Department, and Perry County Sheriff’s Depariment
PETAL INITIATED CASES
10% to the Twelfth Circuit District Attorney’s Office
10% to Forrest County for supplemental pay of the Asset Forfeiture Officer
40% to Petal Police Departiment
25% to METRO
5% each to the Forrest County Sheriff"’s Department, Hatliesburg Palice
Department, and Perry County Sheriff’s Department
FORREST COUNTY INITIATED CASES
10% to the Twelfth Circuit District Attorney's Office
10% to Forrest County for supplemental pay of the Asset Forfeiture Officer
40% to Forrest County Sheriff's Department
25% to METRO
5% each to the Hattiesburg Police Department, Peta! Police Department.
and Perry County Sheriff”s Department
PERRY COUNTY INITIATED CASES
10% 1o the Twelfth Circuil District Attorney’s Office
10% to Forrest County for supplemental pay of the Asset Forfeiture Officer
40% to Perry County Sheriff’s Department
25% to METRO
5% each to the Forrest County Sheriff's Department, Hattiesburg Police
Department. and Petal Police Department

Distribution of forfeited vehicles, guns or other property shall be made as follows:

All METRO seizures, and Hattiesburg Police Department gun seizures, shali be
turmed over to the Forrest County Sheriff’s Department (o be sold at public auction with
all proceeds therefrom going to METRO to be placed in the METRO operating fund. All
other seizures shall go to the seizing agency, which agency shall then be 1esponsible for

all maintenance, insurance, and other costs associated with the property
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shall have provided the funds with which the property was acquired. A complete
inventory of the property and the owner thereof shall be maintained by the Commander
Upon termination of this Agreement, all equipment, materials and other tangible items
purchased shall be the property of the agency which provided funds for the purchase and
shall be delivered to the agency within thirty (30) days after termination of this
Agreement. Any property purchased with joint funds or otherwise acquired by METRO
shall, upon agreement and total dissolution of METRO, be divided among the agencies
participating in METRO at such time according (o agreement reached by the agencies. 1f
no agreement is reached by such agencies within thirty (30) days of dissolution, then
property purchased with joint funds or otherwise acguired by METRO shall be sold and,
after deducting sale costs. the proceeds shall be equatly divided among the agencies
participating in the Agrecement. Participating Agencies may own asscts which, per this
Agreement, are made available for use by METRO. The participating Agencies may
jointly own some or all of the assets

D. This Agreement shall be submitted to the Attorney General of the
State of Mississippi for approval and shall thereafter be filed for record with the chancery
clerks of the counties, and a copy of the Agieement shall be filed with the Secretary of
State Department of Audit within sixty (60) days after approval. METRO shall operate
under the name Twelfth Circuit Court Task Force and shall be filed with the appropriate

agencies under this name.
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D. The allocation, disttibution and timing of distributions may be
amended or changed by approval of the majority vote of METRO members. In the event
more than one agency participated in the forfeiture and the members cannot agree on the
distribution of the assets. the District Attorney for the Twelfth Circuit Court District sha™
make the ruling on the distribution of the assets.

E. Each agency shall be responsible for maintenance of their vehicles,
The use by METRO of any existing equipment or materials owned by member agencies
shall nol be construed to transfer title to METRO.

F.  All news releases pertaining to METRO enforcement activity shall be
formulated by the Commander and the heads of the affected law enforcement agencies

VII. A.  Any party to this Agreement may terminate its participation in
METRO by giving notice in writing to the other parties. Such notice shall be forwarded
by certified mail, return receipt requested, or by hand delivery. In the event any party
Thereto terminates participation in METRO, the remaining parties may continue to operate
under this Agreement.

B. No amendment to this Agreement shall be effective unless it is set
forth in writing and adopted by all parties hereto in the manner provided by law and
under this Agreement. New law enforcement agencies may be admitted to participate in
METRO by unanimous approval of the participating agencies

C. Any and all personal property acquired for the operation of METRO

shall be acquired in the name of and title shall vest in the party to this Agreement who
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IN WITNESS WHEREOF, the parties hereto have executed this agreement by
their duly authorized representatives with full rights, powers and authority and on the

date as set out above:

Lin Carter
District Attorney
Twelfth Circuit Court District
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TN WITNESS WHEREOF, the parties hereto have executed this agreement by IN WITNESS WHEREOF, the parties hereto have executed this agreement by
their duly authorized representatives with full rights, powers and authority and on the their duly authorized representatives with full rights, powers and authority and on the
date as set out above: date as set out above:

President, Board of Supervisors B President, Board of Supervisors
Forrest County Perry County
Attest: Attest:
Chancery Clerk Chaneery Clerk
Forrest County Perry County
Sheriff Sheriff
Forrest County Perry County
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IN WITNESS WHEREQF, the parties hereto have executed this agreement by TN WITNESS WHEREOF, the parties hereto have executed this agreement by
their duly authorized representatives with full rights, powers and authority and on the their duly authorized representatives with full rights, powers and authority and on the
date as set out above: date as set out above:

President, City Council 4
City of Hattiesbutg "\“bo ¢ City of Petal
Attest:

Municipal Clerk
City of Hattiesburg

Chief of Police Chief of Police
City of Hattiesburg City of Petal
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AN ORDINANCE OF THE CITY OF PETAL, MISSISSIPPL
GRANTING A NON-EXCLUSIVE FRANCHISE
TO TELEPAK NETWORKS, INC.
TO LAY, CONSI'RUCT, MAINTAIN, REPLACE, REPAIR, AND OPERATE
FIBER OPTIC CABLE
AND APPURTENANT TELECOMMUNICATIONS FACILITIES
IN, UNDER, OVER, AND ACROSS AND ALONG ALL STREE1S, AVENUES,
ALLEYS
HIGHWAYS, ROADS, BRIDGES, VIADUCTS AND PUBLIC PLACES
TN THE CITY OF PETAL, MISSISSIPP)

WHEREAS. Telepak Networks. Inc dba C Spirc Fiber (“Telepak™), is a Mississippi

corporalivn, incorporated or organized, omong ulher things for the purpose of

conslrucling telephonce lines and ishing intrastale ications services in the

State of Mississippi. lelepak obtained o certificale of public convenience and necessily

lo provide such tel icali services in Mississippi on Oclober 14, 1999, in
ississippi Public Scrvice C ission Docket No. 99-UA-621; and

WIIEREAS, Telepak is in the process of ing cerlain el
facilities as authorized by the Mississippi Public Service Comumission in Dockel No, 89-
UA-621. A portion of these facilities will be located within the vty limits of Petal,
Mississippi: and

WHEREAS, Section 77-9-711 of the Mississippi Cude of 1972, as amcnded, grants
companies such as Lelepak the authority (o construct telecommunicarions facilities along
and across public highways and streets, bul nol in a manner so as (o be dangerous to
persons or praperty or Lo unreasonably interfere with the common use of such highways
and streels: and

WHEREAS, Section 77-9-713 of the Migsissippi Code of 1972, as amended, authorizes
the City of Petal, Mississippi the authority to regulate the manner in which such fucilities
shall be construcled und mainwined along and within the rights-of-way of the
municipalitys slreets: and

WIIEREAS, (he City of Peul, Mississippi dues herehy find and adjudicate that the
incarparaled proposal of Telepak for the operation of a telecommunications facility in
Petal, Mississipi is in the best inlerest of the citizens of the City of Petol, Mississippi and
that the following franchise agreement is reasonable and in Lhe best interests of the City
of Petal, Mississippi | he City of Pelal, Mississippi is i under the provisions of
Sections 21-27-1, 2t-13-3, and 77-9-713 of Ihe Mississippi Code of 1972, as amended. lo
grant the franclise and the ordinance should be adopled
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SECTION 11-GRANT OF FRANCHISE
1. Grant.

Ihe City grants to Telepak a nan-cxclusive franchise authorizing Telepak (o
construct and operate a I'elecommunicalions System in the Public Ways and io offer
Services wilhin the Service Area Subjecl lo the tenns of this Agreement and applicable
taw, I'clenuk may erect, insiall, construcl, operate, mainlain, repair, replace, expand. and
icconstruct its | elecommunications System in any Public Way.

2. Term.

The Franchise granted under this Agreement shall be lor an inilial term of twenty-
five (25) years from lhe Agreement Date, unless otlierwise lawfully terminated (the
“Initial Tenn"). At Ihe end of the [nitial I'erm this Agreement shall aulomatically renew
for \wo (2} conseculive periods of wen (10) years (cach a “Renewal Term™) unless
Jelepak gives the City nolice of ils inlention not 1o renew at least six (6) monlhs prior 1o
the Initial ferm or any Renewal Term.  The Initial l'erm and any Reneswal Term(s} are
sometimes colleclively referred 1o herein as the “Term.™ At the end of the Tenn either
Party may commence negotiations for a renewul of the Franchise by giving the other
Party wrilten notice not more than two (2) years prior ta the end of the Term,

SECFION 1J-SYSTEM CONSTRUCI1ON
L System Consiruciion,

() When ‘l'elepak wishes to construct a portion of its I'eleconununicalions
System it shal) provide City with written notice thereof along with drawings of Lhe
proposed locations of its Facililics (*Construction Notice™). The City shall have live (5)
business days from ils receipl of the Construction Nolice to nolify ‘I'elepak of any issues.
clse the Construction Notice shall be deemed approved and I'elepak may thereafier begin
constructjan. I the City nolifies Telepak of any issues wilh lhe Construction Natice
wilhin the five (5) business day period, the Parties shall promptly meet (o mar than [ive
(5) business days laler) to diseuss the requested adjustments to [elepak's consiruction
phans and wark in gaod faith to resolve any issue within five (5) business days of their
fiest mecting Therealler, Telepak will deliver ta the Cily # revised Construction Notice
reflecting the agreed upon changes o its construction plans and from Ihat point ‘| elepak
shall be permitted to move forward with its construction. Ihe foregoing shall constitute
lhe permiting/approval process for lelepak’s Facilities notwithstanding any other City
ardinances  The City shall nol charge Uelepak any penmitiing fees of any Kind during the
Term

(b Upon completion of any construction and as buill drawings of the
| elecommunicatians System during the Term, Telepak shall provide the City with as
buill drawings of Telcpak’s current Telecommuniculions System. The City agrees that
Telepak is under no abligation te build its Facilities to cover (he entice City. to serve any
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THEREFORE BE IT ORDAINED BY THE MAYOR AND ALDERMAN OF 1HE
CITY OF PETAL, MISSISSIPPI AS FOLLOWS:

TELECOMMUNICATIONS FRANCHISE AGREEMENT
BETWEEN
I'HE CITY OF PETAL, MISSISSIPPI
AND
TELEPAK NETWORKS, INC

Apri | 2000

issip, & A mmnicipal i (~Liry™, and Tedepuh
Networks, Inc. dba C Spiee Fiber, 0 Missinippi corporation [*Te ), emter imin this
el i Fruichise Ag ("Age ") as of Aol 24, 2020 (the
“Agresment Date™). Ciry and Yelepak are sometinies eotiectively refomed io bercinas
tbe “Parties™ and individually o o “Pary.” .
LUNDERSTANIMNG
A Tebepak has applied fin & frarshise fram the City for the purposes of living
comtracting,  maint replacing.  repaling,  and  operating &
Teledomiaications System (e defined havein) which may be uped 10 prvide
Tlelecnasmanications Servives (i definesd haeinl, Video Services (i defined
hercin). and‘or Other Seswices (as defined herein) lo cuslomers located in the City
as determined by Tekepak
B Telepak has provided the Mayor and Bourd ol Alderman swith a franchise

proposal, which lhe City. its representatives and Telepak have discussed and
adjusted in ccordance with the needs and interests of the City and its citizens,

C Tl Woard of Alderman, slier evaluating Tebepak's final proposal in the foem of
thiv Ayreement, and afler hearing the comments of intrersisd purtie, has
determingd tuet Telepak s the thnancial, fegal and techuieal abiliy o il the
obligations wnder thit Agreemeal.  The City: has further dessrmined thal it will
serve the public interest to grant | elepak a franchise on the terms and condilions
of this Agreement

Based on the abave understanding, the Partics enter into this Agreement
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particular Person localed in the Cily, or otherwise, The decision ol when and where to
conslruct its Facililies is solely within the discrelion nf Telepak as is the determination of
what Services to provide during the Term

(c)  Within ten (10) days of the Agreement Date he City will provide Ielepak
wilh written natice of one Person to be Telepak's point of contact during the Term of this
Agreement (the *Project Manager™). ‘The Project Manager shall have the authority (o
approve Construction Nolices and lo olherwise deal with I'elepak under the terms of this
Ageeement. Lhe Project Manager may be changed by the City at any lime upon ten (10
days prior wrinten notice to lelepak

2. Condilions on Commencement of Upgrading,

Ihe City acknowledges thal Iclepak las based its plans and cost estimates on
reasonable access to Public Ways, City's ulility poles, condnits, Subscriber premises, and
ather space and City-owned structures for Telepak's Facilities. Telepak reserves (he right
Lo adjusl its construction plans and (iming or rescind this Agreement in the event that
Telepak faces substantial interference or delay in such access. IMroughaut the Term of
this Agreement, Telepak shall be entitled expand and upgrade its Telecomumunications
System as it deems reasonably necessary, In addition, City will allow Ielepak access to
poles and other structures suitable for the siting of T'clepak’s Facilities. such as woflops,
ovmed by City at no cost for the purpose of ataching its Facilities. provided there is room
for sueh pole attachments and/or Facilities and Telepak pays for the costs of iustallatian,
removal. and maintenance of its Facilities on such City-owned poles or structures. I
required by the specific installation of Facilities on City owned p nr stuctwes. the
City will provide elecuricity st ils cxpense 1o power the Telepak Facilities inslalled on the
poles or other structures, as applicable

SECTION IV-PUBLLC, EDUCATION AND GOVERNMENT ACCESS
CHANNEL

I PEG Access Channel

At any time after the completion of the initial consinciion of the
lelecomnunications System under Section 11i(1), and provided the Telepak is nifering
Video Services over the Facilities, the City inay request | elepak to provide the City ane
(1) video channel for noncommercial PEG Access use. l'elepak shal} provide the I'EG
Access channel within one hundred and eighty (180) days of Ciry's request

2 Regulation of PEG Access Chunnel

The City shall establish reasonable regulations goveming use by the public of the
I"EG Access channel and the content broadcast aver the chiannel. Telepak shall have the
righl to prahibil the broadcasi af inappropriate or illegal programming over the chaunel in
ils yole reasanable discrelion und in accordance with applicable law. The City shall be
solely responsible for all costs, expenses, and equipment necessary for and relaied to
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AGHEEMENT
SECTION [-DEFINITIONS

1, Definitions.

Tor the garpese of this Agreement, he following terms. phrase, words, and
abbreviations shall have the followitg meanings:

“AffMliates” means an entity which. owas or controls, is owned or controlled by, ar is
imdet cummon owncrship or enatinl with Telepuk.

“Agreerment” means this Telecommunications Franchise Agrecment, as amended,
“Agreement Date” means A@mu 2020

“Basic Videv Services Tier” means the Video Scrvices ticr which includes he
relransmisshon of lacal television broadeest sigals and which is also the lier to which lhe
largest numiber of Subscribers are currenily purchasing.

"Fisetlities™ imeans all (iher optic whres, peles. wires, ielocommunieations. amplifiers,

oS, ditenma, antd reception equil pedeule wwer, dlabes.
suppurting hardware, and selated cquipmient and fistires necessary s desirable 1o
aimtruct sl wuaintain the Telooommumications System and fo-provide Services {as
delimed herein) under this Agrecment,

“FCC” means Federal Communications Commission

“Frenchive” irwns an initial anthosation o renewal st by the ity whetlier such
utkoriration is desiygned as an agrecient, fraoclise, penil, cene. reiohition, contract,
cettificate. or othorwise, which aulioriees e comstusthon asfd wperallan of (he
Telecommumcntinne Syttam for the purpose of offering Services 1o Subscriber

ety Mevenwes™ siciny any revenss detived by Velepak from the aperation of e
Telooommumcations Systom W provide Teleconununivations Services avd  Viden
Serviecs to Subecribers i the Serviee Aves. sdjusied for non-puymsent. Gross Revenues
shall inctude Video Sorvices foes for Telopuk's Basic Video Services Tier and
Telecpmmaunications Servioes lies (or Telepak's bocal calling plin offering. The term
Clesisa Revermues shall not Incude uny laxes o Services fumished by Tekopak ar franchisc
fees imposed by any musicipalily, state, of ofher g it unid collecled by
Felepak for sich govermental unil.

Miltiver Sérvives™ meun services wfully pravided by Tekepak in the Service Ares i
addifion 10 Telecommunicstions Services and Video Servies, elodbng,  witheur
bisnitathon, privite netwik serviced, broadband services, intemel aceeys. mervices, vinge
mail, call wasting. call furwaeding. amd distance learning services
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producing or transmitling content over the PEG Access channel. Iclepak shall have no
obligation, financial ar olherwise. other than the obligation lo provide access 1o one video
changel {or noncommercial PEG Access use,

3. Return of PEG Access Capaclty to Telepak.

In the event Lhat unused capacity cxisls on Ihe PEG Access chanael, Telepak may
requesl the City 1o return thal capacity 10 Telepak for lelepak’s use. e City shall not
unreasonably deny such regucst

SECTION V-REGULATION BY THE CITY
1 Franchise Fee,

I'he City represents, pursuant 1o Section 253 of the Federal Telecommunicalions

Act of 1996, thal the Franchise Fees herein are a reasonable approximation of actual and

direc costs incurred by the City to manage Telepak’s use of the Public Ways, are Fair and

ion for the of the Public Ways and are compelitively

neutral and iscrimi y. The City ack ges thal any other fees charged 1o

Felepak pursuant lo (he construction and operalion of the Telecommunications System
will be deducted (rom Lhe (ees set out below,

() Telepak shall pay to the City o Franchise fee equal ta the lesser of: (i) five
percent (5%) of Gross Revenues received by ‘Lelepak from sale of the Basic Video
Services 'lier to Subscribers within the City: or (ii) the lowest perczniage payable by a
third party provider of Video Servises to Subscribers within the City,!

(b) Telepak shall also pay (o the City a Franchise fec equal Lo (wo percent
(2%) of Gross Revenues recgived by lelepak from the sale of Telecommunicalions
Serviees (local calling plan only) to Subscribers within the City

) Ihe Franchise fee payments set forth in (a) and (b) above shall be
computed quarterly as of the last day of March, June, September, and December of each
year, and shall be due and payable sixty (60) days after the close of each quarter, Each
payment sholl be necompanied by a brief report [rom Telepak showing the basis for the
compulation. Ench payment must be received by the City on the duc date. Telepak shall
pay City an additional charge of one percent (1%) per inonth, for each month the total
amount due to the City is not received by City by the due date

(d Al amounts paid shall he subject to audit by City no more than ance eachs
calendor year upon af least ten {10) business days prior written nolice 1o Telepak. [ any
udit reveals an underpayment by ‘Velepak of five percent (5%) or more during any
! City will conperate wilh Telepak 1o delemine the lowest rale payabie by alher praviders of Video

Services tw Subscribers in lhe Cily prior (o exezution of this Agrement
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“PEG Access” means the public, educational and governmenial access tn a channel on
the Telecammunicalions System dedicated by Telepak to the City under this Agreement

“Person” means an individual, partnership, association. join! stock cmpany, trust,
corporation, limited liability company, or governmental entily

“Public Way" meaas the surface of, and the space above and below, any public streel,
highway, bridge, alley, sidewalk, eascment or other public right-of-way, including,
withaul limilation, public utility easements, dedicated utility sleips, or rights-nf-way
dedicated for compatible uses held by the City in the Service Area. I'ublic Way is also
defined 10 include any City owned ulility poles and other City-owned structures, such as
roofiops. for the purposcs of this Agreement.

“Services™ ively refers (o 1 Services, Other Services and Videw
Services lo be offered by Telepak, al ils discrelion in the Service Arca, bul docs not
necessarily include ol or any of such services

“Service Area" means the areas of the City where Subscribers are reasonably accessible
Lrom the distribution network of the Te ications Sysiem,

“Subscribers” means a Person who lawfully receives Sorvices with Telepak's express
permission

"“Teleconununications Services” means the offering of ielecommunications for a fee
direcily to the public, or to such classes of users as to be effectively available directly 10
the public. regardless of facilities used (hal are provided enlirely on the
lelecommunicalions System

“Telecommunications System” means lelepak's Facililies within the City The
Telecommunications Sysicm is designed (o pravide Services (o Subscribers

“Telepak” means | elepak Nelworks. Inc.. or its lawful successor or assigns

“Video Services” means the one-way transmission 1o Subscribers in their residence or
commercial premises within Service Area of video programming (programming provided
by. or generally i o ing provided by, a television
braadcast station) or other progmmming services (information that Telepak mokes
available lo all Subseribers generally) via a secure. closed transmission path (i.e., not
including over-he-lop or ther services ar applications delivering video over the open
[ntemet)

BB Iy 1M 4
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annuil andit period, Tefepak shall be responaible for Ciy"s reantstle S of pod
costs amociated with the sudit Any underpayments shall be pald 1 Coty within ten
Pursiness days afler notification 1o Tebepak

LE

(&) In the evem the City gaants or has granled another third-party pravider a
rate for calculating the Franchise Fee(s) that is less than the percentages provided in
paragraph (a). (his Agreement shall be aulomatically amended without any action
required by the parties ta adjust Ihe percenlage to the different rate given to such
provider, provided that such rate does not execed the maximum fee permiticd by 47
U.S.C. §542(b).

2. Vransfer of ¥rancbise.

Telepak must nolify the City nat less than sixty (60) days prior to any proposed
sale or transfer of this Franchisc. Telepak shall not sell, assign. transfer or dispose af ils
interest in the Franchise or the Agreement withoul the prior written consent of the Ci
which consent will nat he ¥ withheld Jolwil ing the foregoing
Telepak may assign this Agreememt 1o a purchaser of its valing stock or all or
substaniially all of jis assets withoul consenl but with wrinien notice fo City.

SECTION VI-OPERATIONAL STANDARDS
L. Condition of Street Oceupuncy.

Telepak shall install all Facilitics so s fo minimize interference with the proper
use af Public Ways, public utilitics. and will the rights and reasonable conveniencs af
City and property owners whate property adjoins any Public Ways. Telepak and the City
wilt comply with Sections T7<13-1 ct seq. of the Mississippi Eade of 1972, as amended
("Mississippi One Call” stawte). The City shall locate its wility lines promplly as
required by the Mississippi One Call statule. Lelepak will not locate the City's utility
lines or those of any third party physically or on maps or drawings. Upon completion of
as built drawings for any Facililies in the Mublic Ways, I'elepak will furnish an as built
drawing of the Facilities located within the Public Ways of the City fo the City

2 Restoration of Public Ways,

lelepak shall restore any distorbance it causes to any Public Way to a condition
reasmabily compatable 1o the condition of the Public Way exmting hefore the
distirbance

3 Relucation ut Requesi of City.
Afer receipt of at least ninety (90) days prior written totice, Telepak shall, al its

own expense, proleel. suppart, empararily disconncel, relocale in the Public Way, or
re ~m the Public Way. any property of Telepak shen lawfully required by the
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City by reason of traffic canditions, public safety, streel abandonment feeesu, _ streel

ion, change or i of steeet grade, i ion of sewer, drains
water pipes, or any other type of structures or improvemenis by Ihe City. lelepak shall in
all cases have the right to ahandon its property

4. Relocatlon ut Request of Third Party.

On the request af iy Person holding a building construction or moving pesmil
issued by the City, lelepak shall temporarily relucate its Facilities o permit the
construclion or moving of such building, provided: (a) the expense of such lemporary
relocation is paid by the requesling Person: and (b) Iclepak receives al least ninety (90)
days prior wrirten nolice to arrange for such temporary relocation

5 Trimming of Trees and Shruhbery,

I'elepak shall have ilie authority to trim Irees or nalural growth in Public Ways
which may affect ils ‘I'elecommunications System in the Service Area fo prevent
inlerference with ‘Ielepak’s Facilities T'elepak shall reasonably compensate the City or
property owner for any damages caused by such Irimming or shall reasonably replace all
trees or shrubs domaged and olherwise restore any other damage caused by or resulting
{rom its aclivitics

6 Tectmicol Stndards.

I'clepak shall instatl, operate, and maintain the |'elecammunicalinns Syswem in a

good and warkmanlike manner, free from defects in material and workmanship, and in

with applicable FCC i Telepak shall install its aerial facilitics, if

any, in accondance with requircments of the National Electric Safety Cude in efTect on

the Agreement Date, and in such manner thal they will not unrensonably interfere with
installations of the City or of a public utility serving Lhe City

SECTION VII-COMPLIANCE AND MON11ORING

Once per calendar year during the lerm of this Agreement and upon not less than (hirty
(30) business days' notice (o Telepak, City may review lelepak’s books ond records
pertaining tn the | elecommunications System and the provision of lelecommunicatians
Service within the Service Area et lelepak s husiness vffice during normal business
hours and on a nondisruptive basis, as is reasonably necessary lo monitor complionce
with the terus of this Apreement, Telepak shall not be required lo disclose information
that is reasonably deemed 1o be proprietary or confidential 'Ilic City agrees to treal any
information disclosed by Ielepak as confidential and wnly to disclose il 1o emplayees,
representatives, and agents lhat have a need to know
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3. Severabillty,

H e legislature or a court or regulatory agency or compelent jurisdiction
determines that any provision of Lhis Ayreement is ilfegal, invalid. or unconstitutional. all
other provisions of this Agreement will remain in full force and effect for the term nf the
Agreement or any renewal,

4 Changeof Law.

lu the event that any effective legislative, regulatory, judicial or other legal action
malerially affects any material \erms of this Agreement, or the ability of City or Telepak
0 perform any matwerial tenms of this Agreement, Lhe Parties agree 1o amend this
Agrecnient as necessary 1o comply with the changes in the law within thiny (30) days® of
the receipts ol writien notice so such change in law.

5, Enlirc Agreement,

I'his Aps 0\ the enlire betweenl the Panies as relates w0
the subject matter hereof. As such no other City ordinances shall apply to Telepak's
provision ol Services or vunstruction of its Facilities as provided in (his Agreement, Any
and all othier City ordinances which conflict with the terms of this Agreement arc
expressly superseded

IN WITNESS WHEREOF, Ihe Parties execute this scparale page and Agreement as of
the Agreemenl Date,

City of Petal, Minsisolppl

Mark, My
WITNESS:
DO Y

I elepak Networks, Inc

Alan Jones, St VP, Access and Deployment

WITNESS:
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SECTION VIN-INSURANCE

Telepak shall maintain in full force and effect during the Term of this Agreement,
comprehensive general liability inswance in the amount of One Million Dollars
(81.000.000) combined single limit foe bodily njury, and puperty damages Prior (o

ing iitn of the Tek Systenn. Telepals shall pravide the
City with & cenificate of insursnce designating it as an additlonsl inidred  Such
insurance shall be non-cancelable excepl upon thirty (30) days prior wrinen notice to the
City.

SECTION IX-ENFORCEMENT AND TERMINATION OF AGREEMENT
L. Notice of Nuncompliance.

I the City believer that Teleyak bay 2ot matevially complicd with any material
term (other than payment of Franchise fees and chamges) of this Agreement, it shall
naitidy Tebepak in weiting The niice shall state with specificiey the basls for (he alleged
muterial moneonipliance.

2. Telepak’s Right o Cure or Respond,

Ielcpak shall liave thirty (30) days fram receipt of Uie notice described in Section
1X(1) to respond as follows:

(a) Respand 10 he City conlesting the assertion ol noncompliance;
{b)  Cure the noncompliance; or

(c) n the event Telepak's commercially reasonable efforts cannot cure (he
sancunipliance within the thirty (30) day period, Telepak shall initiale reasonable steps 1o
eeiticdy the tissompliance and notify the City of the steps being Laken and the projected
date al cnamipletion

3 Public Hearing,

If Telepak fails o respond o the notice described in Section IX(1) under the
proceduces ol forndy in Section IX(3) or i Telepak dots nod ouse the alleged
rumcamgplisnce within shuy (60) davs after recclving notice of poncemplisnce, die City
shall sckedule & public beating to mvedtigite the voncompliance. Such pisblic hesring
shilf be held a1 the next regularty schieduled mecting of the Uity which it scheduled a1 5
time shich is nay lews than ten (1) siness days from the expiration of the sixry (60) day
petind.  Uhe City shall notify. Telepak in writiegs of the linie and place of such meeting
and pronvide ‘| elegrak with an opporiunity 1o be hesrd.

4, Enforcement,
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_ moved the sdoption of ibe ordimamce in 15
o was secndol by Aldermen
E 5‘_1;.13 oy, " Tz motion ) adopes was pessed by eoll call vite

Alderman Amacker  voled: flije
Alderman Bullock  voted: fige
Alderman Clayton  voted: _fA g
Alderman Ducker  voled: e

Alderman Moore  voted: _Auje
Alderman Stringer  voled: __7X_l,‘ 2.
(e Mayur then declared the ordinance adopted this the’21 day of & pri }, 2020
- Id;(_ IV T MAYOR
Tal Marc

ATTEST:
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Subject (0 applicable law. if che City. aftér @ public hearing. where applicable.
determings thut | elepak remains in material nancamgliance with o material term af this
Agreeinent, the Cily may pursue the following remedies

(2l In the smie of a defoult of a inaterial provision of this Agrcement.
lerminate thix Agreement and revoke the Franchise: or

) Chniieice an action at b for monetary damages or seek other cquitable
selil Sk the Uty prevudl in any sisch sctlon. Pedepak shall pay City for its legal fees
and aendant oty and eypenscs incarred in such uction

Ielepak shall nol be held in defaull for noncompliance with ihis Agreement, nor
suffer any enforcement or penalty. where such nancompliance or alleged defaulis ar
caused by strikes. acls uf God. acts of keerathim, power outages. acls of the City, ils
emplayees, or representatives, or other eventy reasonable beyond its ability 1o coutrol.

5. Failure lo Pay Franchise Fees and Charges,

I tlee evet e Lelepal has med gaild the Clty Fraschine focs, and bt charges
owiny snder Section V, when due, City shall send Telepak 2 cerified lesier notifying
Fielepab bt i in ddefaull. Telepak shall have [icen (15} Suvitiens diys froms the date of ity
feceii ul the lettes o cate the default In the event Tebopalt falls 1 cuee the defauh by
fying al) Franchive feen and late charges dod, thei the Ciry shall nocll | eleguk of
City's intentivn w revoke the Franchise  Ihe nolice of intention ta revoke Franchise
shall he sent cenified mail lo I'elepak not less than ten (10) business days prior to a
Board Meeting of the City. “The letver shall nalify Telepak of the date. time, and place of
the Ruard Meeting and Ihe right of the Tetepak Lo be present and panticipate meeling. Al
the Board Meeling, the City may revoke he Franchise of Telepak if it has not cured the
default in ful}

6. Upon the expifation or wnnisation of this Agreement, Telsak may enter upon
the Public Ways and remue it property al its awn risk and restore the Public Ways 1o
their fommer prade. commar s comdition

SECTION X-THEFT OF SERYVICE

I shall be a misdemeanoe for any Person to creale, allow to creale, or make use of any

i whetlier physteally, electri ically, ively, o
othieraiie. with sy pant of the Telzcrmmunicatinn. Systam withaul the expres cnmseiit
of lelepak. Fuithier without the express comsent af Telepak, it thall be a misdemeanor
Tur iy, et o wmper with. remove, or injure any property, equipment, ot pard or the
Uelszaenmisizations System or any means of receiving Services.  Vialation of s
section of this ordimance shall vonstitue a misdemeanor punishable by a fine nol 1
exeerd $500.00 amblor six months imprisonment.

SECT'HON XI-MISCELLANEOUS
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1. Actions of the Parties,

In any action by | elepak or the City mandaled or permiited under this Agreesent,
the Party shall act in a reasmialilc. expeditious, and timely munner, tn any instance where
approval or consent is required, such appraval or consent shall nat be unrcasonable
withheld

2, Notice.

Any natkee or tespanse required by fhis Agroemen shall be i writing snd shall be
deimed glven upoi receipe: (o) when hand delivered, (b) when debivered by comiressial
colarier; o {c) afler having been poussd in 3 properdy saled and cosrecily pdidirssed
envelape by certified or repistered mail. postape prepaid. 2t a phat affice maistained by
U. & Pobut Sevvice,

Mayar of ihe City of Petal
P,0. Box 564
Petal, MS 39465

With & copy tn:

c4' |hl Abir, (Ih-;(kr&'
_H.Tm! (O

5 TR T
The uuifges or réspotses to Telepak shall be sddreased av fillows;
President

Telepuk Networks, lnc.
1018 Highland Culuny Parioway, Soite 300
Ridgeland, MS 39157

Wilh & copy (o:

Charles L. McBride
General Counsel
Telapey, Inc.
1018 Highiand Colony Parkway, Suitc 700
Ridgeland, MS 39157

The Ciry and Telepak may designate such olher address or addresscs from lime to
time by giving notice ta Uie other as provided in this Section
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