
CITY OF PETAL

MINUTE BOOK 37

6L5

BE IT REMEMBERED THAT THERE WAS BEGTIN AND HELD A REGULAR MEETING OF THE MAYOR AND
BOARD OF ALDERMEN OF THE CITY OF PETAL, MISSISSPPI ON APRIL 21,2020 AT 6:00 P.M. IN THE
BOARDROOM OF SAID CITY.

THOSE PRESENT

ATTORNEY

ALDERMEN

MAYOR HAL MARX

ROCKY EATON

BRAD AMACKER
CRAIG BULLOCK
DAVID CLAYTON
TONY DUCKER
CLINT MOORE
STEVE STRINGER

OTHERS HASKEL BURNS
DARYL JENSEN

MAYOR MARX DECLARED A QUORUM PRESENT AND DECLARED THE CITY COLTNCIL IN SESSION

THE INVOCATION WAS OFFERED BY CRAIG BULLOCK

THE PLEDGE OF ALLEGIANCE WAS RECITED.

MAYOR MARX ANNOLTNCED THAT IN COOPERATION WITH THE SHELTER AT HOME ORDER IN RESPONSE TO
COVID 19, AND ABIDING BY THE OPEN MEETINGS ACT THE MEETING IS BEING STREAMED VIA FACEBOOK
LIVE SO THAT THE PUBLIC CAN WATCH.

WHEREAS, MAYOR MARX PRESENTED THE AGENDA

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING AGENDA. ALDERMAN
AMACKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING *AYE"

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLTNT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY''

NONE

WHEREAS, MAYOR MARX PRESENTED THE MINUTES FROM THE REGULAR MEETING OF APRIL 7.2020.

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO APPROVE THE MINUTES OF THE REGULAR
MEETING OF APRIL 7,2020 AS WRITTEN. ALDERMAN DUCKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE''

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON

ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY"

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO CONTINUE THE PROCLAMATION OF EMERGENCY
LINTIL APRIL 2I,2O2O

THEREUPON, ALDERMAN CLAYTON MADE A MOTION TO CONTINUE THE PROCLAMATION OF EMERGENCY
TINITL FURTHER NOTICE. ALDERMAN STRINGER SECONED THE MOTION.

THOSE PRESENT AND VOTING "AYE''

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY"
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NONE

WHEREAS, MAYOR MARX PRESENTED AN INTERLOCAL AGREEMENT WITH THE TWELFTH DISTRICT METRO
TASK FORCE

EXHIBIT *A''

AGREEMENT

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ACCEPT THE INTERLOCAL AGREEMENT WITH THE
TWELFTH DISTRICT METRO TASK FORCE. ALDERMAN CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING *AYE"

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY''

NONE

WHEREAS, MAYOR MARX PRESENTED THE PRIVILEGE LICENSE REPORT FOR THE MONTH OF MARCH 2020.

THEREUPON, ALDERMAN AMACKER MADE A MOTION TO ACCEPT THE PRIVILEGE LICENSE REPORT FOR THE
MONTH OF MARCH 2020. ALDERMAN STRINGER SECONDED TI]E MOTION.

THOSE PRESENTAND VOTING *AYE"

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON

ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY"

NONE

WHEREAS, MAYOR MARX PRESENTED THE CONTRACT WITH SHOWS, DEARMAN & WAITS FOR ENGINEERING
SERVICES RELATED TO2O2O STREET OVERLAY

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ACCEPT THE CONTRACT WITH SHOWS, DEARMAN
& WAITS ENGINEERING FOR SERVICES RELATED TO 2O2O STREET OVERLAY. ALDERAMN CLAYTON
SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE"

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY"

NONE

WHEREAS, MAYOR MARX PRESENTED THE FOLLOWING ORDINANCE GRANTING A FRANCHISE AGREEMENT
TO TELEPAK NETWORKS dba CSPIRE FIBER.

EXHIBIT "B''

ORDTNANCE 2020 (141)

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING ORDINANCE. ALDERMAN
CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING "AYE''

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING'NAY''
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NONE

THEREUPON, MAYOR MARX REPORTED THAT HE BELIEVES THE CITY SHOULD CONTINUE TO FOLLOW THE
GUIDELINES SET FORTH BY THE GOVERNOR AS FAR AS BUSINESSES REOPENING, ETC.

THEREUPON, DARYL JENSEN READ A QUESTION FROM A FACEBOOK LIVE VIEWER. *ARE THE
PLAYGROLTNDS OPEN?" MAYOR MARX STATED THAT THE WALKING TRACKS ARE OPEN, BUT PLAYGROLIND
EQUIPMENT IS NOT OPEN.

THEREUPON, ALDERMAN CLAYTON MADE A MOTION TO ADJOURN THE REGULAR MEETING OF APRIL 2I.
2020. ALDERMAN AMACKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING *AYE"

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON

ALDERMAN TONY DUCKER
ALDERMAN CLINT MOORE

ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING "NAY"

NONE

THERE BEING NO FURTHER BUSINESS, THE REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF PETAL, MISSISSIPPI WAS ADJOURNED.

MARX

, CITY CLERK

ETA
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the operations ofthe Hattiesburg Police Depaftment, as required by Mrss. coDEANN. $ 2l-

2l-3 (l 972), as amendedi and

Whereas, the Hattiesburg Police Depaftment is charged by law with the

responsibility ofenforcing the criminal laws ofthe State ofMississippi regarding

conbllled subsialces, organized crinre, and street gang activity witbin the bouudaties of

the City of Hattiesburg pursuant to MJss. coDE Am. g 41 -29-t 09 (l 972), 497-43-5 and

$97-44-9, as anrended; and

Whereas, the Board of Aldemen for the Ciry of Peral, Mississippi. the duly

elected goveming body ofsaid municipality with the duty in law ofadequately funding

the operations ofthe Petal Police Department, as required by Mrss. coDE AN. S 2l-21 -3

(l 972). as amended; and

Whereas, the Perai Police Department is charged by law with the responsibility of

eDforcing the criminal laws ofthe State ofMississippi regardiDg controlled substances,

organized crime. and street gang activity within the boundaries ofthe Cify ofperal

pursuant to Mrss. coDE ANN. S 4 I -29-l 09 ( 1972\, $9'7 -43-5 and $97-44-9. as amended;

and

Wher€as, the President of the University ofSouthem Mississippi. the duly elecred

goveming body ofsaid rnunicipality with the duty in law ofadequately funding the

operations of the University of Southem Mississippi Police Department, as required by

MIss. CoDEANN. $ 2l-21-3 (1972), as amended; and

Whereas, the University ofSouthem Mississippi Police Department is charged by
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serue the geographic, economic, and popuiation factors which influence the needs and

development of these communities; and

Whereas, the parties hereby state their benefits that such an efficienl coordinated

law enforcenrent effort ftay best be accomplished through a formal agreenenr pureuant

lo the authority offie Inter-Local Cooperation Act of I 974. and Mrss. coDE AM. $ I 7_ l3_

I I ( I 972). as amended, which requires approval by the Attomey General of an agrcemenr

executed pursuant to Mrss. coDE AN. { I 7- I 3-1, er seq. ( I 972), as arnended.

Now, Therefore. for.and in consideration ofthe nutual covenants and agteemenls

contained herein aDd pursuanr to rhe authoriry ofvrss. cooe am. g I ?_l 3-1. er seq.

( I 972), as amended, the Board of Superuisors of Forrest and perry counties, tbe Sheriffs

ofFoDest and Perry counties, the Council ofrhe City ofHartiesburg. the Hatriesburg

Police Department. the Board ofAldennen ofthe City ofpetal, the petal police

Depanment, the President ofthe Univercity ofsouthern Mjssissippi, the University of

Southem Mississippi Police Deparhnenr. and the Distilct Attonrey's Office ofrhe

Twelfth Circuit Coun District (also coilectiveJy or individually called Agencies or

Agents) hereby agree as follows:

l. This Agreement shali take effect upon the date of approval by Atromey

General ofMississippi, and shall continue in force and effect until tenninated by all

pariies hereto. Tbis AgreeneDt may be modjfied by the parties hereto; however, any

modification of this Agreemenr shall be approved by the Attomey General prior to

implcmentation of the tnodifi catioi.

TWELFTH CIRCUIT COURT
TASK FORCE'METRO" TEAM
INTER-LOCAL AGREEMENT

This Agreement made the fi6t day of _. 20_, by the Board

of Supewisors of Forrest and Perry counties, the Sheriffs of Forrest and Perry counties,

Council for the City of Hattiesburg. tlre Haniesburg Police Department, the Board of

Aldennen for the City of Petal. the Petal Police Depafrnent. the PresideDt of the

University of Southern Mississippi, the University of Southern Mississippi Police

DepaftmeDt, and the District Attomey's Office for the Twelfth Circuit Coun District of

Mississippi.

WITNESSETH

Wfiereas, the Bord of Superuisore ofFonest and Pelry counties, Mississippi. tlre

duly elected goveming bodies ofsaid counties with the duty in law ofadequately funding

the operations ofthe Office of Sheriff, as required by Mlss. coDE AN. g I 9-25-l 3 ( 1 972),

as amended: and

Whereas, the Sheriffs ofFonest and Perry counties are charged by law with the

responsibility ofenforcing the criminal laws ofthe State ofMississippi rcgarding

controlled substances, organized crime, aDd street gang activity within said couDties

pursuant to MIss. coDE AN. $4 l -29- I 09 (l 912). S9'7-43-5 and $97-44-9. as arnended: and

Whereas, the City Council fo. the City of Hattiesburg, Mississippi. the drly

elected goveftiDg body ofsaid municipaiity with the duty in law ofadequately funding
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law with the responsibility ofenforcing rhe crininal laws ofthe State ofMississippi

regarding controlled substances, ol€anized crime. alld street gang activity within the

boundaries ofthe Univercify of Southem Missjssippi pursuant to Mlss. coDE ANN. g 4 l -

29-109 (19'/2),697-43-5 and f97-44-9, as amended; and

Whereas, the Dish-ict Attomey's Offlce is charged u,irh the prosecution of felony

cri:ninal offenses in the Twelfth Cir.uir Court District: and

Whereas, all ofthe above parlies find and declare that violations relatod to

organized violent crime and gang activity withir the above-nanred counties and

nunicipalities constitute a significant porlion ofall felony violations coDmitted within

said counties aDd municipalities and that coordinated iaw enforcement by the pafties, as

an exercise oftheir police power and tlreir duty to protect tbe publjc fi.ofi cl.imirlal

activity. would effectively reduce these violatiofls; and

Wherers, the above-narDed parties find atrd declare that a coor.dinated effon

within said counties and municipalities to pursue jndividuals and violent gangs tlx.ough

sustained. proactive, coodinated investigations, to obtain prosecutions on violations such

as racketeering, drug conspiracy, violations ofthe controlled substance laws, and firearms

violations would provide the maxjmurn effectiveness and efficiency itr the enforcement

ofsuch laws for the least cost to tile taxpayersi aDd

Whereas, the parties hereto find and declare tha! thcjoint effo( authorized by this

Agreement will make the most efficient use of their powers by enabling them {o

cooperate on a basis ofDNtuai advantage and hereby provide a vital sefticc that wiil besr
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the jurisdiction of their employing agency.

D. METRO shail irave only rhe powerc and authority granted the counties

and cities by statute, particuldly those set forth in the preanble to this Agreement. and

shall have no powers or authority qcept that which may be granted the Agencies in the

enforcement ofthe crirninai laws regarding controlled substances. organized crime, and

street gang activity.

E. The specific statutory au*ority vested in each party to rhis Agreement is

Mrss. coDE AN. $ 4 I -29- 1 09, et seq. ( 19'/2), F9'1-44-9. and g97-43-5, as amended.

III. Tlre Comnauder shall be selected by the agreement ofthe parlies hereto.

The Conrmander shall be responsible for preparatjon and delivery ofaji repons,

collection and presenation ofevidence, evidence clrain ofcustody, documentation

relatingtoinfonnants,andaccountingandmonetaJoperatiotrs. TheCommandershaii

have operational comnand of METRO. The Commander sirall operate pursuant to state

law, and the reguiations and policies ofthe participating agencies. He shail comply with

all accounting requircrnents imposed by law and by direction ofthe Auditor ofthe State

of Mississippl.

lV. Eacb participating agency shall pay its own expenses.

V. A. Each participating agency shall, through its chi€flaw enforcement

officer. assign personnel to temporary. part{ine or firll-time dury with METRO. Any

such person assigned shall work under the immediate supervision and direction ofthe

Commander. However, any disciplinary actions beyond dismissal from METRO. shail
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the proper conduct offinarrcial affairs, in accordance with existing State Depanment of

Audit rcguiations, including procedures which may be necessary to ensure that

regulations for use offunds by the participating Agencies are followed.

B. Participaring Agencies may supply wms of money to be used in

procuring evidence, as defined in vrss. cooE AN. $ 99-27-37 (l 972), as amended, which

shail be expended and accounted for. k is undeGtood that METRO does not have the

authority to own or hold assets independently ofthe partjcipating Agencies.

C. Tbe Disrrict Attorney.s Office ofthe Twelfrh Circuit Court Disl'ict

shall handle all folfeitures arjsing fipm.seiares made uder this Agreement aDd shali

receive I 07o ofsaid forfeitures before division plus court and publication cos1s.

Whenever forfeiture money is involved. mailing costs, {iling fees, the District Attomey,s

107o. and other miscelianeous costs shall be deductedfrom the forfeiture proceeds. The

Universjty ofSouthem Mississippi is uot a supplying agent; therefore, they will not

rcceive any dislribution offorfeited money.

Distribution offorfeited money shall be nade as follows;

METRO INITIATED CASES
l0% to the Ti,eifth Circuit District Attomey's Office
i 0% to Fotrest County for supplemental pay ofthe Asset Forfeiture Officer
40% tO METRO
l07o each to the Foqest Couty Sherifp's Depaftment. Hattiesburg police
Depailment, Petal Police Department, and perry County Sherifls
Department

HATTIESBURG INITIATED CASES
l0% to the Twelfth Circuit District Attomev's Office

IL A. There is hereby established ajoint, cooperative effort to prirsue

individuals and violent gatrgs through sustained, proactive, coordinated invesdga(jons, to

obtain prcsecutions on violations such as racketecring. drug conspiracy. violations ofthe

controlled substance laws, and fireanns violations in the aforcmentioned areas. For the

purpose ofthis Ageement, this joinr effort and peNonnel involved tberein shall be

refered to as Twelfth Circujt Couft T6k Force (hereinafter..METRO'.).

B. A secondary objective shall be the collection. analysis and

disseminatioh to authorized usem ofgeneral criminal and drug intelligence. Full

coordination and cooperation in the sharing ofappropriatc intelligence among all state.

county and ciry agencies within the geograplrical area serued by METRO is encouraged.

C, METRO shall concerrrate the enforcement activities within the counties

ofFonest and Peny. Individual officers may engage in enforcement activities outside the

agency by whom they are employed oniy ifthe lawful authoriry in thejurisdicrion in

which they are to opeEte has duly appoillted such officerc to be iaw enforcement officere

within said jurisdiction, authorizing stch officers to enforce the law in thatjurisdictiot.

h addition' individual officers may rrot conduct iaw enforcement activities outside their

originaljurisdictionswithourtheexpressapprovaloftheComraander. Tbeheadofeach

iaw enforcement agency shall submit to the Commander a letter appointing such

officers/deputies deemed appropriate by tlrenr for consideration as METRO agents to

perfom duties inside the two-county arca covered by this Agreement. lndividual officers

will not be assigned to participate in non-Twelfth Circuit Court Task Force cascs outside
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be admihistrated by the officer-s parent agency. The Commander shall have authority to

tempomrily suspend any agent fi.om METRO. Fiual action shall be vested with the

District Attomey, respective Sheriffs. and respective Chiefs ofpolice.

B. All matters conceming employrent conpensatioil, u,age and hour

concems under tirs Fair Labor Standards Act (FLSA),'ir'orkers Compensation, and any

other natteG relating to employer-employee relations are the sole responsibiljty ofthe

employee's prinary agency. Legal representatiorl for clains arjsing frorr the

performance ofduties under tlris Agreement must come from each officer.s petmaDent

einployer- Each Ageocy has liability insurance oi is othelvise covered by the Mississippi

Tort Claims Act

C. All officers assigned to METRO will be subject ro random urinalysis

and/or polygraph testing at the discretion of the Distrid Attomey. Sheriffs. Chiefs of

Police, or tire Commander.

D, T}e fidelity bond ofthe officers assigned by the Agencies slrall be

paid by theil Agencies. All officers rnust bc individually named or their Agencies,

bonds. Blanket bonds are not sufficient.

E. Agencies shali compensate rheir officers and defmy their expenses

while such officers operate under this contract. Officers assigned to METRO shall

receive nomai compensatio, and expenses in the manner curently used by participating

Agencies.

VI. A. The Conmader shall be rcponsible for establishing procedures for
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D. The allocation, distribution and tirning ofdistributiors may be

amended or changed by approval of the majority vote of METRo members- iD the event

more than ore agency pafticipated in the forfeiture and the Defibe$ cannot agree on the

distribution of the assets. the District Attorney for the Tweifth Circuit Coun District she'

make the ruling on tlle distilbution ofthe assets.

E. Each agency shall be responsible fol maintenance oftheir vehicles

The use by METRO ofany existing equipmen! or fiaterials owned by nrember agencies

shall not be corlstrued to rransfer title to METRO.

F. Ail news releases pertaining to METRO enforcement activity shall be

fornrulated by the Comnrander and tlle heads ofthe affected law enforcement agencies

vll. A. Any party to this Agreement may teminate its participation in

METRObygivingnoticeinwritingtotheotherpafiies. Suchnoticeshalibefomarded

by cenified mail, rehrm receipt requested, or by hand deiivery. In the evena any party

hereto teminates padicipation in METRO, the remaining parties nlay continue to operate

under this Agreement.

B. No amelldDrent to this Agreement shall be effective unless it is set

lorth in writing and adopted by all parries hercto in lhe manrrer provided by law aDd

under this Agreement. New law enforcement agencies may be admitted to participate iD

METRO by unanimous approval ofrhe panicipating agencies

C. Any aDd all personal property acquired for the operatiotr ofMETRO

shail be acquired in the rame ofard title shall 1,est iD tbe party to this Agreement who

I 0% to Foffest County for supplenrental pay ofthe Asset Forfeiture Officer
4070 lo Hattiesburg Police Depaftncnl
25% to METRO
502 each to the Folaest County Sheriff's Depaftmetlt, Petal Police

Depaftment. and Pen] County Sheriffls Depanment

PETAL TNITIATED CASES
10% to the Twelfth Circuit District Attomey's Office
109/o to Fonest County for supplemertai pay ofthe Asset Forfeiture Officer
407o to Petal Police Departnent
25% to METRO
57o each to tlre Fonest County Sberiff's Department. Hattiesburg Police
Department, and Perry County Sheriffs Departnent

FORREST COLINTY IN]TIATED CASES
I 0% to the Twelfth Circuit District Attorney's Office
i 070 to Forest County for supplemental pay ofthe Asset Forfeifrre Officer
40% to Fonest County Sherjfls Depanment
25% to METRO
5yo each to the Hattiesburg Police Depanment. Petai Poiice Depaltment.
and Pcfly County Sherif?s Department

PERRY COII\ITY INITIATED CASES
l0% to the Twelfth Circuil District Attomey's Office
I 07o to Fonest County for supplenental pay ofthe Asset Forleiure Officer
40% to Pcny County Sheriffs Department
25% to METRO
57o each to the Forrest County Sheriffs DepaltDrent. Hattiesburg Police

Depanment. and Petal Police Depafment

Distribution offorfeited vehicles, guns or other properly shail be nade as follows:

Ali METRO seiarcs, and Hattiesburg Police Depafiment gun seizures, shall be

tumed over to tlre Fonest County Sheriffs Depattment to bo sold at public auction with

all proceeds therefrorn going to METRO to be placed in the METRO openting fund. All

other seiares shall go to the seizirg agercy. which agency shali then be responsible for

all rnaintenance. jnsumnce, and other costs associatod with the properly.

shall have provided the funds with which the prope(y was acquired. A conlplete

inveDtory oftbe property alrd the owner thereofshall be rnaintained by the Commander.

Upon teuniiation ofthis Agreement, all equipmcnt. materials and othertangitrle iterns

purchased shali be the propedy ofthe agency which provided funds for the purchase and

shall be delivered to the agency within thirty (30) days after ternriDatjon ofthis

Agreemot. Any propefiy purchased with joint funds or otheruise acquired by METRO

shall, upon agreement ahd total dissolution ofMETRO, be divided anong the agencics

participating in METRO at such time according to agreement reaclred by the agencies. lf

no agreeinent is rsached by such agencies within thifty (30) days ofdissolution, then

property purchased with joint funds or othevise acquired by METRO shall be sold and,

after deducting sale costs. the proceeds shall be equally divided among thc agencies

participating in tlre,Agreement. Panicipating Agencies may own asscts which, per this

Agreement. are made available foruse by METRO. The pa:ticipating Agencies rnay

jointly own sone or all ofthe assets.

D. This Agrccment shall be submined ro tbe Attomey Generai ofthe

State ofMississippi for approval and shall thereafter be filed for record with the chancery

clel*s ofthe counties, and a copy ofthe Agreenrent shall be filed with the Secretary of

StateDepartmentofAuditwithinsixty(60)daysafterapproval. METROshallopcrate

under tlte nanre Twelfdl Circuit Court Task Force and shall be filed with the appropriale

agencies under this name.
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tN WITNESS WHEREOF, the panies hereto have executed this agreement by

their duly authorized repr€selltatives with fu11 rights. powers and authority and on the

date as sei out above:

Lin Carter
District Attoaley
Twelfth Circoit Couft Disfict

Page l0 of I 7
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IN WITNESS WI{EREOF, the pafties hereto have executed this agreement by

their duiy authorized representatives with full rights, powes and authority and on the

date as set out above;

Prsjdent, Board of SupervisoB
Perry County

Attest:

Perry County

Sheriff
Pery County

P^ge t4 of l1

TN WITNESS WHEREOF, the panies hereto have executed this agreement by

their duly authorized representatives with full rights, powers and authoriw and on the

date o set out above:

IN WITNESS WHEREOF, the parties hereto have executed this agreement by

their duty authorized representatives witb fuil rights, powers and authority and on rhe

date as set out above:

President. Board
Fonest County

of Supwisore

Ansr:

Chaacery Clerk
Forest County

Sheriff
Forest Coutty
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IN WITNESS WHEREOF, the pafties hereto have exouted this agreement by

their duly authorized represenutives witb full rights, poweE ild authority and on the

date as set out above:

Presid6l City Council
City of Hattisbufg

Attqst:

Municipal Clerk
City ofHattiesburg

Chiefof Police
City ofHattiesburg

t)r! *-e
Fsidxd_Eq3lglqtAl1"l*|+

Mra.5or Civ olletat (

Chief ofPolice
City ofPetal

C
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N OOINANCT;Of THE CITY OF PET&, MISSISSIPPI
GMNTING A NON-EXCLUSIW FNCHISE

TO TELIPAK NETWORKS, INC.
TO LAY, CONSfRUCT. MAINTAIN, ruPLACE,ruP{& AND OPESTE

FBEROPTIC CABLI;
AND APPl'R]'ENNT TELECOMMUNICATIONS FACILITIES

IN. UNDER, OVER, AND ACROSS ND ALON(; ALL STruEI'S, AVENUf,S,
ALLEYS

HIGHWAYS, ROADS, BRIDGSS, VIADUCTS AND PUBLIC PLACES
IN THECITY OTPITAL, MISSISSIPPI

WEru-{S. Tclcp* Netuorks. lnc. dba C Spnc Fiber ('1hlep*"), is a Mississippi
coryo,atior. incoryoraled or orSaniad, 0moDts olher trngs for lhe pqse of
con$rucling telcphonc lines and ffmbhing inhsat. iclccomurications s€njces in rhe
SrateofMhsissippi--klry*obraincd0c€nificaleofpublicconvenicnceandnqessir)
lo provid. sucb leleqmmuni@tions scndces in MississipDi on Ocbber 14. 1999. in
Mississippi public Scryicd Commission Dock6t No. 99-UA-621 i and

THEREFORf, BE ITOruAINED BY THE MAyOR AND ALDEWAF- OF fHE
CITY OT PUTAL, MI$ISSIPPI AS FOLLOWS:

TOLECO}IMUNICATIONS FMNCNISE AGruEMENT

BLTrcEN

THE CITY OT PUIAL. MISSISSIPPI

AND

TELEPAKNETWOKS, INC.

Aor' I .:oro

UNDEMT$DTNG

lclep* has ipplied for a fianohisc from the CirI for th€ puryoss ot juynrs,
consmcting, mainhining, relacine. rcpddng, ad operoting 6
'lelsohmunicariohs syil{m (s denncd herein) which may b used ro providc
'Iblecommuieri('ns S€ryies {"s dcti'ed h.rein). \'ideo Senices (us defiftd
hcrcnt, d&tr Ofters€Niccs (as defincd hcreiD) ro cusroneB toated in rhe cil'
asderemined by lclep*-
lllepak has pid,idcd ilie Mayor and Bosd ol Aldennd dth a fdnchist
proposat. which the Ciry. i6 repRslnlaril,es und Tcl+* havc discusscd and
.djustd in lccodmue wit thu needs lnd btereils ofthe Ciry and irs cidzms.
r*ing into accoun! rhc!osc,
llc tsodd ofAldemdn, alier elaluding TeleFk,s final lropsal in ft€ rim of
lhis AsEement, and lnq hcadq the commenLs of intcHtd padics, hrs
delcrmined bar'ltlepak bs Sc tinancial, legat and tcchnical abitil) b tulfiU hc
obligarioc uder thk ASreemeni ftc Cib, has frdher dercmtEd rhar i win
s.de lhe publi. inteEs ro 8mf,r t€lep* a frdchisc on rh. lcms md conditions

Bascd on dre above Dde6tandins. rhe Pdicsenrer inro rhis Agement.

paaicular Pc6on located in rhc City. or othcdisc. llc deision ol rvhcn ild NheG to
.onnrud ib Facililies is el.ly si$in *e dkcrelion ofitlcpak as is &e dercminario. of
what Scn-tes b providc dudns 6c Temr.

(c.i Wirhin ren tl0) doys ofrhe Arreesrerr Dare rhe Cirv *ill provide tetepak
Sth w(inen nodce ofotrd Peson io be Telepak's poiil ofconract durins th. Tem of this
AsEemcnl (fre 'Projccl \{dasci). 'llc Prcjccr M@ger shall have rhe anthodry to
appove Conshcrion Norices and to othek-ise deal wiih-ltlep* und€r rhe rems oflhis
Agreemenr. 'l h. Prcjecr NlM4.r mN be c$ilged bt rhe Ciry at dy lin. uFn {eD ( 1 0)
days lrioreinen norie ro hlen*.

2. CorditioD\ on Cohm.hcsdeit oftlpgrlding.

'Ihe Ciry acknosled8es that leleplk has bscd irs plans and co$ e$inacs on
reaion.blc access ro Publi. wdys, Ciry's uriliry..' poles, condulrs. Subscdber premh€s, ild
orhe.spaccdd civ-owrcd srudurcs forlilcpak'sFacililies. Telepakre3eiles drelishr
to adjusl its @nslrucrion plans dd liming or B$ird rhis A8rcemenr in (he evenr 6ar'Itlet* ftces subshilial inretrercnce or delay in such access. 'tlNughour lhe t!m of
&L AsEemenr Telepak shalt k entnl€d expad and upsrade ils TeleconnunicatioN
Sy$em 6 I deems redonably n€ces4 lo addition, (ti) $itt attos Ielepd accc$ $
polos atrd orhe. sru.rues luilable for ilre slllg of'ltlep* s Feiliti.s. sucl s rconops,
o*rcd by CiN_ atno @sr forrhc pwoseofatuchhg i6Facilides. prolided frereisrcom
for such ple atucbenb odor Facililies ad-lllepak pays for &e coss ofilNbltadon,
Enoval. and maintenance of irs Facillies on such Cilt,otrld potes o' srructures. tf
quiEd bt the stecific instalhtion of Faciliti€s on Cit) owned loles or sdctuei Sc
City lill providc elccricit) st ib cxpdnsc ro po$cr thc Telwak racilnies instatl€d on 6e
poles or other srrucNres. as 3ppliclble-

SCCTION IY-PUALIC, EDUCAT]ON AND GOVERNMENT ACCESS
CHNNEL

l. PEG Acc.s Chann.l.

Ar any tlne afr€r lhe conrpletion of ilE iniliat conilructio! of ite
'lllecorMrunicarions Syn€m $der S€crion llt(l), and provided s€ tilef* ;s offerinE
Video Senices over lhe frcilities, he Cjry may.equesr'lelep* h provide frE City onc
(l) lideo channol for norconm*cial l,EG A.ccss use. ltlepak shotl provide lhe I,EC
A€ess chdnd wnhin one huMred ddeighu- (180) &)s ofCiry'sr€quesl.

2. R.golltion orPEG Arcqs Chatrhcl

fre Cits shall esoblish Msonable resularions sovemtug use br rhe public ofthe
I'f:C Acces chailnel md Ui€ conten! brondcsr over the chsnncl. tllepd shall ha!€ rhe
ri8hilo pmhihil the broadca$ofihapprcpriaie or illegal prcgmmingover the.honret in
irs solc rcasonabl. discrcrion sd in accodsna Mth appli.ablc law. frc CilI lhalt be
solelJ responsible for all co$s, cxpcNs. ild equipmont nsessq fot and rctalqd to

AGru[MENT

SD(ION LDI]FINITIONS

l. D!firitiotrs.

For rhe pwse of this Agemcnt. the toiloqins tems. phre. woils. ed
abbrcviatiuNshall have rhe follownrS meMings:

r4l/ldt r'm6ns m cDtie- lrhich_ owns or coDrols. h oqEed or conrmlled br. or is
uder @mmon olwcBhip or conrol tli$ Teteplk.

'Ugt aftent" nenst\isTelccomnsicadons Frechhe Agftcmcnl. as mendd.

'lereamrraore' mtms ArJ 2l :ozo.

"Aasi. yid.o Sedb6 Tbr" means rh€ Video Scnic€s tcr rvhich includes ftc
Rkd.nl\ion ofloel relcvhl,r broaduar siEdals ild r!trich is ako lhE ti(r ro \vhkh lhe
largen nuhbs rI Subscrihu dre cuFcnll) pNhasins.

rfd.lr,tu" me$ oll frher,rpric sires. poles. wher. relqomnonicarioils. splifteh,
clcctonics. antetras, ransnk$,,n ild rcceplion equipmcnr pede.uls. rowen. dbhcs.
supponins hardwde. md rclar.d equip&enr and fiiucs nccesery md dcsimbl€ to
.on$rucl md mainbin rh. -tltecomuilcations 

Syilem and to proridc Seniccs (.s
dufi ned hcr.in) undcr this Asrecm(nr.

'fCC" neilE llderal Conmunications Commission.

''rrdrcr6r" meads u inirisl authodation or ENwd issued bl rh€ Ciry whcdrer such
aufruiatioD is desisnrd as an qrceuent, ftanchke. pcmn, ricenr. rcsoiurion, conmtl
ccnificate or o$crwis. *hich aurhonzcs fie coilsmcdou snd oFdio; of th;
Meommsistions Sy$em for the pqose otoff€rins Seruiccs to Subsiribc^-.

"G?a\ f,aeakr" mcds dy r.renu< dedld by telep* lion rhc ots,arion ofde
icrucoilntrurusrotu s)\rem to prcLide lchcomnuicarions Sewier ad Vido
Sen,ies lo SubsrdhcN rn thc ScNjce Arca, adjuil(d ior non-payment. cross Rcvenu.s
Sull includc video Scnices tccr fo, letendl s Basic Vidco Scn.tc\ ticr eld
Tcl@mmurications Scilies t:€s lbr T€lcpak's locat cailing plu offe.ins. lte lcm
Cioss Revenucs shallno! in.lude uy taxeson Senices Mhh;; bv Telep* ortucjrke
fces impo*d b) ey msicipdliry, ilato, or 06g tsovemcnd ut and collccrcd by
lclcp* for such Eovemmenul unit.

nAt d J4,k6" mtrs sryiccs lalvtoty pmvidd by Tel+* in the Se^,ic€ Are in
addtio. ro ltleeomnunicatios Scruies &d \,ideo Scryic€s, including. illhour
linitatioR. prilac netqork wdices, broadbed senicds, irrcncl access seD;es. voicc
m.il. call cailinB. lall tb^\dinF. and diiler.ledins:enkcs

"PfC /..6r" means 6e public- educdional &d Sovemenlat asess ro a chsnel on
dE-ltlecoDnnuiotions System deditated by Telep* to rheCig undrlhisAgnement

"Pr6or" means an indilidual, Fdner$ip. Nsocidion. joint sock .ompany, trusq
cowBtion. limiEd liability compary, orgovemmenbl entity

"Publb Vay" w &e swf^ce oi od the space above ild bclow. my public sreer,
highwsy, bidse. dl€y, sidewalk, €6em€nt or orher public ildhf-way, includins.
wtuloot limihion. public urility 6emens. dcdicared uriliF $.ips, or dghs-oflvoy
ddicaled for co'nparible Nes held by Se City ir rhe Senice 

^ffi. 
fublic Way is ole

defi.ed 10 include mJ City owned ltiliry loles dd odrer Cit-oMed {odu@s. strch as
tooflops. fw frc pupses of&is Asreement.

"Ja.vtc6"couecil€ly rcfe6 to'lelecommuni€lions Sewices. OtfterSeilices dd Video
Sef,,ic6 ro be ofered by Telepal, ar ils dhcretion itr $€ Senicc tu. bul docs not
ndssrily hclude lll or uy ofsuchsilies

"Serice lreo " ,ndns the arear of dE Ci$ pher Subscdbes de rcGonabtv ac@ss;bte
&om fie disribution nehlork of the Telaomuicadons Sysr€m.

str&.rirsrs" rcss a Person who hffilly reeiv€s Senices Nith t!lep*'s €xp.eis

"Telecondunicotio6 Setuices " n.os the otredng of Elecommsicstions for a fe€
di.cily to the public, or to such claqscs ofNrs as Io be eff4tirlt avdtabtc dircctly b
lhe public. rcedlG of facilities usd tur N provi&d entlely on lh€
l?leconnunhalions SysEm.

"Tele.offiunbdtions Slrph" ileds ltlep* s lracililies wi(hh dr Ciy t he
'teleconmuni.arions Sy$cm k desisncdro provide Senicer to Subsribeu.

"r?&pzl"msns lelepakN.lwoiks. lnc. or ib lasfil suce$ororasigns.

"video Se^i.es" naus the one-way iimsmission ro Subscribeu i' rheil residence or
colMercial premies within Senice A.ea of video prcsEnming brogmmins prcvided
by. or generally coDsided compdable lo prdSmminS providcd by, d telovision
broadca$ $arion) or olh.r progmnlinS se^iccs (infomaton lhar t?lep* m*es
svailable ro all Subscrib*s sencdlr) via a secure..los€d kdsmission F1h (i.e., not
including ove.dEiop or other seni.es or dpplicadons delivedn8 video ovq th€ open
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-rt:odo
iltru.| auJil tsilod. lclcp$ stull be (sFD.ihle foi ('ir\ s rcJso*li"'.,r * *,6
cosr\ associared wiilr rhe audl An\ uildeT.lnenh shall k pdd ro CiU *irh'n En d.al
busine$davs an€rDotiftcarion ro Tclcp*. !

(e) ln fie evenr fie Cit_ Sdns or his s6ted eorhrr thhd-pdy provider a
rate for calculatiig lhe Hrdchkc Fee(s) $:t L less thm fie FEenrag€s provided i)
paBgah (a). rhis Aedenenl shall be auromaricdly amended wirhour any aclion
rcquii.d by lhe pad.s to adju{ ilre Frce.lage to lhe differcnl.ile siwn to such
prcvider. providd thar such .ate does not e\ced &e 'ndimh lee pemin€d by 4?
u.s.c. $512(b).

WII:REAS. lelep* is in de prGess Df onstructints ccdain rclccomuications
facililis .s aulhorized by thc Nlississippi Public Scftice Comnission in Docker No. 99
UA-62l.,tponionotrhescfacililieswillbelocaredwilhinlhecitrlimisofPclal,

\tEreAS, Secdoil 77-9-7ll of lh€ Mi$Gsippi Codc of 1972. as amcnded. srdrs
compmies such as lllep* lhe &lhorky to @nshcl r.lecommunicadons facillies along
md lcross pblic hiShsays and stccls, bul nor in . mdner so as to be danscrous io
peFons or pn)Frry or h unrcNnabll intc.fere wiih lhc comon use of such highaays

-llc 
City of l'eIal, M issi ssippi. a Mississippi muiloipat coaor.don ( .Ci$"), ild lllepd

Ndqo*s, lnc. dbo c Spt. fikr. a Misissippi crynrioi f.Tclqsl.),.nrs inh ih s
Icl*omdsriorE Frdcu* As(ftmenr (.Asccmcnr') s of Atarl ? I , 2m0 (6c
'i\gfficnr DaF"). Ciq ed lelq* e somerima coil.crirety irfcrd ro hcrcin 6
lhc 'Padies" and individully as a"Pady."

SHDruAS. Secdor 77-9-713 ofth. \4lssi$ippi Codc of 1972. as mended. authorizes
dc Ciry of l,cril. Mhshsippift. ailhonry toroslate [€ nmer in which such fscilitics
shall k con$ilcred dd mainbinrd along and vlthir the righB{t\dy ol- he
municipaliry'ssteeG: ed

trIIF:REAS. tbe City ol Pcal, Mi$hsippi does hetubJ 0nd ild adjudicate tat lhe
incoryodled prcposal of lilep* for thc opemtion of n telMmuicdions liciliry in
Pdal. tlississipti is in Se ben inEE$ ofbc cidrc ofilr Ci9.-' ofPehl, Mishsippi ild
Sal lhe lollowing fmnchhe agrccmen( is rcsonable ild h fte be$ inlercsB ofthe City
ofPclal.Mississippi. IheCilyofPcbl,Mississippikaurho.iadunderfreprovisioGof
Sedionsll-2? I,?l-13-3.and77-9-TLlofrheMississippiCodeofl9T2.asmendd.ro
sail ftc ftdc[i* md lhe ordindceshould bcdopted.

B.

C.
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SEC'TION tr,GNlOT FRANCflISE

'Ihe Ciry gmnrs to -ltlet* a ro.-exclusive tuchise aulhorizing lilep* to
consh.t and opemle a ltlecoilmuni.rlions Sy$.m in the Publ'c ways nd lo otr€r
Scn,ices $ilhin lhe Seryice A.ea. Subjel lo lhe lenns of Ns Asreement dd applicable
laB, lbleFk mat erccr, insall, construcl, opemre, mainbnr. rcpdr- replace. exp4d. and
rcconstrucr trs lttecohmunicarions Slst€m iney hblic Wat.

2. TerD.

Ite Franchis( gantcd rndcr (bs Agrccm.nt sball bc br a hilisl tcm oftwcrly-
five {15) yods fron Se Ageenenl Date, unless otheNi* lasftlly leminald (he
''lnitid _r'cnn ). At lhe end ofdr Inili.l ltm lhis Agrcemenr ilEll aulonradcalll rcnew
lor rwo (2) cosecuriv€ pcdods of cn (10) yds (each a 'Rene*al Tem ) uless
'Mcpak 

sives ihc City nolicc ofiS inLcntion nor lo rcncw ar lcast six (6) monlhs pior lo
dre biial ltm or my Rcftwal-ltn. lhe hitial ltm and ilI Rene*d'llm(s) arc

sonedDres col'ccrively reftfted to herein as the Tcm. Ar rh. end of &c Tenn eifter
Padr may @IMencc negotiations for a r€newl ol lhc Fmnchisc by givinB thc ottrer
P!6 \vrlten nolice not more lhil teo (?) yeN prior G th! rnd ofthe 1!m.

SDC'TION trLSYY'ENI CONS TRUCI]ON

l. Syseo CotrilruclloD.

(a) Wlen 'l!lep* *ishs ro construcl a Fdion of its ltleco.{nsicalions
Sysrem il shall prcvide Citt wilh $dftD nolice lheeof aloDg wilh tuwings of die
pFposd loarioN of ib Facililios ( 'Consmction Notice). fte city shall h.ve tive {5)
busincss dsys from irs r€.eipr ofth. conslrucrion Norice to notiry'Mep* olil! issues.

ckc Ihe CoDsNction Nolice shdl be deeil.d aFrovd and lelep* may lheraner be8in
con$action. lfthe Ciry nolifies Telep* ofatry tsucs silh lhe C$shclion Nodce
wilhin the file (5) business day pe.id. lhe Pde. dEll promptll meet (no n,orctho five
(5) husiness days larer) ro discss se req@std adjusenh o lelep*'s consrucrio!
plds aild work in saod fdth to rcsolle dy ksue dthin file (5) business &ys of $eir
first mlcling. Thereaffer, Tclcpak will dclivcr lo thc Ciy a rotised Conshc[on Noli@
rcnecting the ogred upon chilses to ib connruction plans md fion lhar Fint'lelepd
slhll be p.rmnled to trmve foild $hh ils coilshclion. lhe tbregohg shall consdlute
the pemrifrins/apprcval piocess for lelep* s facilties nonlilhsmding any od€r Cit!
ordinMces. lle cily sholl nor chqe ltlepak any Fnnining lies of dI kinddu.hrs dre

{b) UFn completion of dy construction nd as buiX dnwings of fie
'Ielecommunications system durinS the l!m, r!bp* dEll provide the Cit$ wnh 6
buill dhwiogs oflelcpd's curcnr lllecommunislion! Sytlcm. ltre Citj agrees ihal-ltlep* 

is mder no obligation lo build its Facililies lo cover the enlie City. io seNe an)

prcdlclrg or tiaunriding contcrt orrr the PEG Ac.6r chmnel. lcleprk shall h.ve no
obligion, finecial or oilr.ilis. otherth the obliSarion to provide acces to one video
ctuel for norcoIme(ial PEG Acce$ rse

3. Relun ofPEG Ae.€!s ClDrcltl to Tehp.k.

Iu thcevetrr that unused capacil) cxists on the Pm Access chffiet. T.tepak may
qdest &e C;ry to retum rhol capaciN to l elep* tbr tetep* s use. tte Ciry shall nor
wsonably d6y such requc$.

t,

SEfl]ON V-UGULATION AYTHE CTIY Z. 'lnDsf€roflEu.bbe.

lil.p* nu{ Dorit the Ciry not less lhnr sixrr (60) doys prior to oy poposd
sale or mnsfer of this tidclis.- Mcpqk shall nol sell, assign. rdsfer or dispose of ib
inlere{ in ilre hilcht. or rhe  sreemcnt \yittrour lhc prior wincn consent oftbe Cily.
whicl coiseot $.ill no( h mftasonably $.lhheld. Nohvlth$eding lhe foregoing.
TeLep* ma' sign thh Aseem€nt ro a pulchaer of is rrling $ock or atl or
subsanriall) all ofib ds.b ilthoul conrcnt but \!lh kisen notice lo Ciry.

SECTION VI.OIEUTIONAL STANDARDS

l- Condilion ofStre{ Orcupunq.

Tclcp* shall inslall all tsdcilnics so as lo minimiz inrcrferenc€ wift rhe pmper
Ee ofPublic travs, public utilitks. od rvith *e righrr ild E6onnbl. convenienc€ of
Ciry aild prcFfrj oMers whose proFq djoins atry Public ways. 'tekpak od the City
rvi Il conrply sih S@t;otrs 7?- I 3- I ct $q. of the Misstsippi Code of 197:, as mended
( Mhsi$ippi One Call" sbtute). Ihe Ciry shall locarc ib trritiy tines promplly as
rcquircd by Se Mksksippi One Crll s(atule- 'lelep* will noi lo@re rhe Citt utiliry
Iin6 or lhosc of any thrd pdy ph)s;ully or onniaps or dE*ings. UFn cD'Dpletion of
as built drawings for Mv lbilities in ilE luhlic W.ys. lllepak will turnhh an as buih
dmwins ofrhe Facililies located Nirhin ilE Public Ways ofrhe Ci! io lhe CiN.

2, Ret'oradon ofPublic Wr$.

lllepik thdt rilore d) dlrusdtre it causcs to an{ puUtic q:y ro o condlion 9'l
M$nably comp,Fble tn rh( condilion ol ilre Pdhlic v4 eyGrins h.frtre Sr IJ

3. Rclocslion sa Rique{ ofCit.

Afrer rceitr ofrt le$ nin6 P0) days tior $rinto rotic€, lttep* shalt. al ts
o\rn c\pcnse. prolcct. supFn. lcmpoolily disconnrcr. rclooalc in frc public WaI. or
r' .m the Public Vay. ey prcperty of Tcl€pak *fien lawirlly r€quircd by ft6

'lte Ciry cplesenG. puGunt to Section ?51 ofrhe ledeat 'lttecomnuicotions
Act df 1996, lhat die Frudri* F@s hcFin ee a rea$nabl. apprcximation ofact@t ed
dircl co{s incwed b} h. Cib to margge lllel* suseoffre public Ways, re foirdd
rcasonable conrtsnstion lor dr ilmagement ofde !trblic Ways &d de comFtiti?ly
neukd ed non-dhcimi.atory. 1le Cii) acknowled8es that dy other f@s chdged lo
l elep* pffiuor ro the con$rucrion sd ofeBtion of rhe l€leomm$icad.ns Sysm
willbdeducl.d lrom fre fees set outhlow.

(a) lele!* shlll par ro th€ City o Fmchise fft cqul ro rhc tes*r ot (i) five
pe(€nr (50/) of cross Revenues received by 'telep* tum $le of rhe Bosic video
Senies l ier b Strbsc.ibers within Se Cig: or (ii) de lowe$ Frc€nlage paydble by a
ftird pany providerofVideoSEryices ro Subiuribe6 wi$in rh City.l

{b) Mep* shll dso pay to the Ciry a tsrechhe fse equat ro tr\o pe.ccnr
(2%) of Grcss Revenues reaivd by Mcpak tum $e sale of lllecomnuidions
S.^ices(local callhrs pln only)to Subelibea witinrhe Ciy

(c) lhe F@chis. fee paymenb set fodh in (a) ild (b) sbove shatt k
computed qdeily 6 of dre 16r day of Mfth. Juq Selr€mbe4 dd Decenrber of sch
year dd shall k due ild payable sixry (60) &ys der frc close of €ach qder. &ch
pynrent sh0ll h sccompmid by a bri.fftport fiom 1 elep* slowirg dE basis tor lhe
compuhlion- Flsch payment m6r be Eeived bt dE Cit) on the due &te. Itte!* shalt
pay City e adhiond charge ofone percent (l%) pcilnonft, for eeh moildr thr rord
mosldue lothe Cly isnolreceivdby Ciry bI the duedrre.

(d) All amooils paid shall k subject m audn by Ciry oo rnore ttsr once eacb
cdlenda.yeeupohd lea$t€n(10)bsinss&yspdor\rjneo norie ro lbteFk. lfany
audii rcveals atr und€ryavment bI lel.pak of ffv. percenr (5%) or rorc duins ory

I Ciry will.oop.dr. wilh lekp* ro dd.dbcdo low$Ele psFblc b ofisprcvidchotVideo
Se*i€,'o Sublqbr^ hm.Cilypriortoerd$don of r[n^sdnr!r.
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CiD b] sson ofrraff. condnioG. public efeo', $reer a&rdoamenl f..€$", ,.! srclr
connrucrion. chmgc or esablish'nenl ofsteet gmde. insrdllarior oi s.s?r, dEirs. 8as or
watertipes, orov odler tyFof $ructures or improvemenB by te Ciry. hlep* sh.ll in
all cscs hare te dghllo ahndon is proFny.

{. Rclocrllod !t Requql ofThird Prrtt.

On lhe queil of aily Persn holdins a buildirg consru.rion or noring p€mil
kued bI the CiJ", lel.pak rhll rempotrily Bk)€re hs Ha(ilitics b pcmil thc
conshclion ot movinB ofsuch buildinS, provid€di (a) th. e\nense ofsuch tcmporq
rclocation h paid by dre rqueslins Pe.son: and (b) I eleps\ rec eives .t le4$ ninery { 90 )
&ys priar\dnen noticc to aFange forsuch t€mPq relocarion.

5. TrimminsofTr€s lnd Shrubbery.

lelepk shall have dE aurhority ro kim rees or narual grourh in t,ubtic $drs
wlich may afflcr iB lelecommuricatiotrs Stf,em in the Seruice Area to p'rrtnr
inletrc.cnce wlh lelepak s facilities ltlep* sball re&sonably c('mFnsate thc Citt or
propert) oMer for ery danages caused bt such rimmins or shall reason.hly reFtalr att
tees or shrubs &mlged aad oihesise esio.e any other danage caused by or rcsuhing

socTtoN \1il-tNsuuNcE
'lelep* Jrall miinlain in tull for.e and effed durhrs S€ tbm of6is {greeDr€m,
comprehcnsive genenl liSiliq inswce in rhe moutrr of One Miilion r)oiles
(31,000.000) combinrd singlc limil lor bodil) injury, and prop.q dma8es. pdor to
comdencing.onshcrion ofthe tllecomriuricalions Sysbm. tdeFk shail pbvjd. rhe
Ciq rvlh a cedifiEte of nxumnce designaring n as a addiliond insud Such
nrsurrnce shall bd non.cancelable €xcepl upon 6i6,(30) dals prior tlrin€n notie to hc
Ci(t.

SECTION IX.EN[ORCEMEM AND TEWINATION OT AGSEMENT

l. Noli(.dfNoiconrplilnc..

If rhe Cit) belicles thil telep* has not ilsteria[I complied qih any matcrial
rem {olher dw Fymenr of rrmchhe fces ard chtr8es) of dris Asrecnrn{_ ir shail
noti8 -lilepd 

in Mlins. -r 
he norice shsll shre \\irb sFcifrciry the bak fo. rh. alteScd

maredal noilcotnpli!nce.

Suhjcct ro applicable law. if rhe Ciry. afrer a plblic haring. *hek appliclble.
dotcmincs lhat lllcrll rcmains i. dareriat ooncomptiance wih s maRriit (em oflhk
Agr€em€nl the Cily mat pn6ue rhe folloqing remedies

(al lil lhe cas€ of a defrul of a matedat prolision of drk AgrcenEilt.
tminab thisASr.ement and re$oke rhe Frmchiser or

(bl Com'n.nce an iction ar law for ilronerary dmages orseek ober cquiablc
ruliell Shotrld the Cily rrcvlil in any s!.h acrion. telep* shoil pat Ci!. for is tegrt fees
and attendant.osb and expenscs fuurcd ih such acrion

lclepak Srall not be hcld in defauh for nooconptian e wid {ris Agreenrent, .or
sutrer oy.nforcemonr o. fenalt). ldere such roncomptidce or alleged dcfaulb &c
caured by $rikes. acB of G'd. acc of remism, po$er ourqes. dcrs of th. Ciry. ts
enrpl'yes, or repr€sentililes. or orherevenrs reasonabte hlond ns abilit' rocon$ot.

5. Fni,trrc lo Pzr Fr.tr.hlir FeA atrd Charyrs.

In lhe evenr dE rikpak har not pajd the Ciry fBndrhe fees, lnd t.te chilges
oNins under Section V, lvhen due. Citr shall send-t!lep* a rcdifi.d ten.. noiiryane
lclopakitirindcfuult. Tcl<prksh.llhalelifieen(t5)businessdlysriomrhednrcoa;ti
Eciiil of&e le(er ro cure rhe defauh. tn rhe evenr'l!tep* faits n c(re rhe defadr bJ
payins all froclk. fees and latc charSes due, rhen the Ciry dralt .orio l€tep* of

l. Acdols ofrbe Prrti€.

ln an) action by lelep* or thc Citt mmdaled or Frnind unde! rhk AsEemcn!.
the PaC shdl ilt in a teasonable.expcdi(iou, and limely dmn€r. tn dy instdce wh€rc
apptulat or con*trr is.equir€d, such appmvat or consenr sh.il not be urcnonable

Ant notice or response reqdred by this Agreemenrshdt h h $iting ad shdl b€
deemed silen upoD receipr: (s) when hdd delile'edi (b) when deljveEd by comnerciat
couierr or (c) aner havinS kn pnd in a prcpeilt ssled ard corecily addesed
envelopc by cedified or regiseed mail. possc prepaid. d a posl omce mainbined b!

lllyor oflhc Ciry ofP.tcl
P.O. Bor 564

Pelol, MS 39465

5.

2. Tekprkk Ssbl to Cure orR.sDond.

-lelepak 
shdl laveSiry (]0) days tiom rcceiil oidre noric€ descibed h Sedion

IX{l) lo iespond as lollovs:

(a) Respond ro ile Cit, conrening de.s*dion ofnoilcoorpliarc;

tb) Cue ilDronconpliance or

(c) h ilrc erent Telcpd s coomercidlj redoflable effof,s cffiol cuF thc
ndncomplidce wihin S€ rhin] (10) ddy pedod,-tttepak sbl inniab Easonableftps lo
remedy lhe noncobplidce and norig rhe Cirt ofrh (ets being den ud the prcjerd

L Public H.!nng,

If Telep* faik kr respond to lhe noticc de$ribcd in Secrion tx(l) undfi lhc
procedure! sel fonh in SLTtion lX(2), or if tejep* does nor cur. de ailegd
nomomlliucc wnhin sixtt (60) doys after rcceivlre noti@ ofnorcomllhnce, $e Cilv
shall s.h.dule a public ted4 ro invesrisate fte non.onrpliece. Srch pubti. h.adng
shall h held sr de nert reguldly schedukd mering ofrhe Cilt which k sch€duled ar a
{imc *fiich is no lqs rhan ten (10) bBiness days 6oh rhe expnatioi of$. sixry {60) day
trdod. lhe Cit) Sill ndi$ lelep* in \aiing ofthe rinre ard pla.e ofsuch nkedng
md provide llkpak\ri$ d opponunity ro h hed.

C[ys inl.trtion t, tovok. lhe thnchi* l'h. norice ofnilenrion ro Fyokc rdchis.
$all br senr.enifird dril to'tllepak nd less thu teD (t0) busine$ dals prior to a
Aoa.dNleerinrolilreCiry. lheletershallnori$ lel€p*ofrhedale.rime,drdplaceof
fic Board Meedls and lhr righr of the I eleprk ro & prcsenl ud padicipare mceti ns. Al
ilr Aod M.eliog. the CI) may ..voke ttr. Franchise ot tetep* iiir hd nor curcd rh€
derauk in tull

6. tlpon thc €rpimtion or rminarion of rhh AgRemcnr tehFt mdy enter ulon
rhe Public Wav! nd ,ernove [s p.oFr$ ar ilr oqr .kk and (esore lhe public Way; ro
rheirfomerEhde-contourod condition

SEC1ION X-THEFT OF SERYTCE

t shall tu r nisdemqno. f(tr a.y P6son ro ffealc. attoN ro crcate. or m*e use ofdv
unrulhori/cd.onnecnon. \Llrilre, phlstrJu\. eleckhdt). dou{icxth. inducti\ely. or
ode^!he. db anI pd of tle ltl ecomnunicitions Syslem sithout the exprcss consenr
ol Mep*. rudler. $ithout lhe exp.esr consenr oflelcp*, I duil bc a Nbdcnrcno.
for ant prNn (r 6nper qilh. remove. or injue anv p,oFdy, equipmenl. or pd or th!
l?lecommunicadons system or any menns of receiving Se^.i;es. viotari;n of rhb
scction of ftis ordinanc. shall constih(e a midemcnor puniilrabte by a fiDc nol lo
caccld S500.00 andorsix motrhs imp.honmenl.

SIC f ION XI,MISCELLANIOUS

Crtq c.( fc+ar, .\rin f rbitr.
I l4 t\r Brb AlP-rtiairq-a E ri"rl

(-
'lblepak Jrall intall, opeEre. and 'noinbh the lalecomhunisll,ns Sls(m in a

good and w.*nlnlike manner, f.ee fton d.fec6 in mal$ial dd woAdanilip, and in
accordancc $idr.pplicabir frCC resulations. Telep* shalt inndl irs ae.ial facihics. if
dy. I' accodoice wilh requicmetrb of de h_atoral Ele.dc Satit) C.dc in efrcr on
dre Arrcemcnr DaG, dd in su.h manner lhai ftey qill nor ureGonablr intefere vih
innallalions olrhe City orofapublicuiliiy scning lhe Cib.

SEfrION Vil.CO}lPLISCf, AND MONI IOING

Oncc pcr cdcn&r yw dudng thc lemr ofilris Aei..,rent lnd upon not lss rhar dri6,
(30) busihess days' nori@ lo-lilep*. CiN oay reri.$ l!lep*,s boots ond r.c.rd\
t.nafuting ro dE Iel{ommonications Svsrem ed the provhion ol telsommunicarions
SeNice qidin the Service Area ar l€letd s hu(iness Dffce dudng nomal busine$

Th! nolk6 or rsmrsd lokko.k rh.tt belddre$€d as fouop.:

ho!^ !ild on a nondisruptive basis, s is raenrbl) necessary b moniM (odplim.e
\viih the lenns ofdis Agr€mcnt. Itlep* shall nor b€ cquked to dkclose ililbmarbn
thit is Esonably dcemed !o be proFielary or confidential -the Cib aAres to r€at !n'
infom.rion dislosed by lelcp* os confidential dd onl) to disclose il b empkry@s.
represdhtiles. and asc.hhar haye a need ro lnow

Pr4id..t
T€kplk NeMork, loc.

l0l8 Hishl.nd Colory P{rbey, Soite300
Ridseland, MS 39rs7

With s copy to:

Cb..k! L. Mcadde
Getre.5l Cotrdret

T.lapc!, lhc.
1018 Higblldd Colony ParkRly. Suite ?m

ftdgelud,MS 3915?

ne Ciry.nd Telep* nay desisnaie such other addrcss oraddre$cs f.om r;m. to
thne by Sivingnodce ro dre oheras p.ovided in thb Setion <^
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3. Severabillb-.

ll ft lesklature or a coM or regularory agencl or conFrfl jdsdiction
deremines {ral il\ prcvhion ofrht Asreemeni t illegal, invdid. or scotr{ituiiotral. all
olhcr provkaoils ofihk Agrcenrerr Sll rcmdD tu tull force dd effect for lhe rem ofdre
Agrcemcnt or0t renewal.

4, Chanc.ofLaE.
Aldemu 5!-!!!l- movd fte adoprion of fte odhme io irs
rnlirety, trhich- morion sonded bv Aldrman
-!loVb^_ * Ihemorionrod6trq\pa.dbvrulttdtvoE

ln &e evenl dbt ot effecrive legislative. Egularory.jrdi.ial ororh* tegal etion
maledallr deds anr makial rems ofthis Aseemenl or Sc abiliry ofCilv or T.lep*
o peitum sy marial teos of $is Agemem. fre Pdes qEe lo mend lhb
AsEcnrem as nscssary to comph $ift ilE changes in rhe law wilhin thiq (10) &ys. of
tlc rcceipts of$rineo notice sosuch charge h 1.q,.

Aldel)ie tuackcr votedl
 ldcman Bullock voted:
AldemM Cla)ron voied:
AldemDucker lotcd:

5. EtrrireA€rc.Eco(

lhb Agfrmeil ren.escils the eniiE asrceil.nt bcbveent the Pani6 ss relares @
fte subjecr mdner hercot As such $ ofrc. Citv odinarcs dul appl] ro tetep*'s
provisionofScoic.sorconstructionoli6FacilitiesasproviddinthhAsreement. tuy
and all odEr Cit) odindces *hich conflicl lith the tems of fth AgRmenr ile

lN WITNESS WHEREOI, rI€ Pdies .{€cute tht scpml€ pqe and AgEmeor as of

Aldemo Moore votd:
Aldcme Sdngs votd:

AW4.
Itc Mayor rhotr dccled ue ordiouce idopred rhis ftea aay or{g11., zozo.

Cis of Petal, Mirsissippi

-DrL@'MlMaa. Nlalo/

CI1'Y CLEK

WIINESS:

N.\C^N

lelep* NeNYo*s, lnc.

AlanJones. Sr VP, Ac.c$ and Deploymenr

$lnESS:

O|
N
UJ
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