CITY OF PETAL 291
MINUTE BOOK 35

BE IT REMEMBERED THAT THERE WAS BEGUN AND HELD A REGULAR MEETING OF THE MAYOR AND
BOARD OF ALDERMEN OF THE CITY OF PETAL, MISSISSIPPI ON JULY 19, 2016 AT 6:00 P.M. IN THE
BOARDROOM OF SAID CITY.

THOSE PRESENT MAYOR HAL MARX
ATTORNEY TOM TYNER

ALDERMEN BRAD AMACKER
CRAIG BULLOCK
DAVID CLAYTON
TONY DUCKER
WILLIAM KING
CLINT MOORE
STEVE STRINGER

OTHERS ADA MADISON

VALERIE WILSON

AND MANY OTHERS
MAYOR MARX DECLARED A QUORUM PRESENT AND DECLARED THE CITY COUNCIL IN SESSION.
THE IN\_JOCATION WAS OFFERED BY CRAIG BULLOCK
THE PLEDGE OF ALLEGIANCE WAS RECITED.
WHEREAS, MAYOR MARX PRESENTED THE AGENDA WITH THE FOLLOWING AMENDMENTS
GENERAL BUSINESS
REQUEST TO ACCEPT SETTLEMENT WITH THE CITY OF HATTIESBURG REGARDING SEWER TREATMENT.
REQUEST TO AUTHORIZE TOM TYNER TO ACT ON LITIGATION WITH GLENDALE UTILITY DISTRICT.
REQUEST TO ACCEPT THE RESIGNATION OF GRANT CROWDER IN THE FIRE DEPT
SEMINARS & TRAVEL

REQUEST FOR THE FOLLOWING TO ATTEND THE MS RECREATION & PARKS ASSOCIATION ANNUAL
CONFERENCE

TOM HARDGES, KATHERINE YARNELL, JOSH YOUNG

REQUEST TO AUTHORIZE INTERESTED OFFICERS TO ATTEND (IN UNIFORM AND CITY VEHICLE) MEMORIAL
SERVICES FOR FALLEN OFFICERS IN BATON ROUGE, LA

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE AGENDA WITH THE FOREGOING
AMENDMENTS. ALDERMAN KING SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO APPROVE THE MINUTES OF THE PUBLIC HEARING OF
JULY 5, 2016 AND THE REGULAR MEETING OF JULY 5, 2016.

THEREUPON, ALDERMAN KING MADE A MOTION TO APPROVE THE MINUTES OF THE PUBLIC HEARING OF
JULY 5, 2016 AND THE REGULAR MEETING OF JULY 5,2016 AS WRITTEN. ALDERMAN BULLOCK SECONDED
THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER
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THOSE PRESENT AND VOTING “NAY”
NONE
WHEREAS, MAYOR MARX CALLED FOR PUBLIC COMMENT

THEREUPON, ANDRE HEATH WITH THE PETAL SCHOOL DISTRICT ADDRESSED THE BOARD. PETAL SCHOOLS
WERE ONE OF NINE IN THE STATE TO RECEIVE AN “A” RATING. STUDENTS REPORT BACK TO SCHOOL ON
AUGUST 4, 2016.

THEREUPON, DELANA OTT ADDRESSED THE BOARD OPPOSING ANNEXATION.,

THEREUPON, ED DAVIS ADDRESSED THE BOARD ASKING WHICH JUDGE WOULD BE PRESIDING OVER
ANNEXATION. TOM TYNER STATED THAT JUDGE LANCASTER HAD BEEN APPOINTED. TIME FOR APPEAL
HAS NOT STARTED YET.

THEREUPON, JENNETTE BRENT ADDRESSED THE BOARD REGARDING SPEEDERS ON MCINNIS ST AND
REQUEST FOR MCINNIS ST TO BE PAVED

THEREUPON, MYER BURNS ADDRESSED THE BOARD REGARDING SPEEDERS ON MCINNIS ST. MS. BURNS
ALSO ASKED IF SHE COULD BURN A DILAPIDATED HOME ON MCINNIS ST. MAYOR MARX ADVISED THAT
SHE CANNOT BURN THE HOME, BUT IF IT IS TORN DOWN AND MOVED TO THE STREET THE CITY COULD
HAUL IT OFF.

THEREUPON, CAROLYN JORDAN ADDRESSED THE BOARD REGARDING THE DITCH ON SHORT SOUTH
STREET. MAYOR MARX ADVISED THAT THE CITY IS WORKING WITH MEMA TO BRING THE DITCH TO PRE
FLOOD CONDITIONS.

THEREUPON, WILLIAM MCCARDLE ADDRESSED THE BOARD REQUESTING AN EXTENSION TO CLEAN
PROPERTY AT 36 BRANDEN LANE.

THEREUPON, ALDERMAN AMACKER MADE A MOTION TO GIVE MR. MCCARDLE UNTIL OCTOBER 31, 2016 TO
FINISH CLEANING THE PROPERTY. ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

THEREUPON, CARROLL GADDIS ADDRESSED THE BOARD REGARDING HER WATER BILL. MS. GADDIS HAS
LIVED AT 415 MCINNIS STREET FOR FOUR (4) YEARS AND HAS NEVER SIGNED UP FOR SERVICE. HER FIRST
WATER BILL IS OVER $1400.00. MAYOR MARX ADVISED MS. GADDIS TO COME TO THE WATER DEPT
TOMORROW TO SIGN A HARDSHIP AGREEMENT.

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO TAKE THE FOLLOWING ACTIONS TO ALLEVIATE
TRAFFIC COMPLAINTS ON TRUSSELL RD

e CHANGE THE SPEED LIMIT TO 25 MPH

e INSTALL A STOP AHEAD SIGN PRIOR TO A NEWLY INSTALLED STOP SIGN AT TRUSSELL RD AND
ESTATES DR

e INSTALL A STOP AHEAD SIGN PRIOR TO ANEWLY INSTALLED STOP SIGN AT TRUSSELL RD AND
CHATEAU DR.

THEREUPON, ALDERMAN KING MADE A MOTION TO APPROVE THE FOREGOING ACTIONS PER CHIEF
FULLER’S RECOMMENDATION TO ALLEVIATE TRAFFIC COMPLAINTS ON TRUSSELL RD. ALDERMAN
AMACKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE
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WHEREAS, MAYOR MARX PRESENTED A REQUEST TO PAY ESTIMATE #7 IN THE AMOUNT OF $11,573.16 TO
LEWIS ELECTRIC FOR EVELYN GANDY LIGHTING PROJECT

THEREUPON, ALDERMAN KING MADE A MOTION TO AUTHORIZE THE CITY CLERK TO PAY ESTIMATE #7 IN
THE AMOUNT OF $11,573.16 TO LEWIS ELECTRIC FOR EVELYN GANDY LIGHTING PROJECT PER SHOWS,
DEARMAN & WAITS RECOMMENDATION. ALDERMAN CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO PAY ACCURINT INVOICE DATED JUNE 30, 2016 IN THE
AMOUNT OF $262.00

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO AUTHORIZE THE CITY CLERK TO PAY ACCURINT
INVOICE DATED JUNE 30, 2016 IN THE AMOUNT OF $262.00. ALDERMAN CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO TERMINATE MARIO TAYLOR IN THE WATER DEPT

THEREUPON, ALDERMAN CLAYTON MADE A MOTION TO TERMINATE MARIO TAYLOR IN THE WATER DEPT
EFFECTIVE JULY 6, 2016. ALDERMAN AMACKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED THE PRIVILEGE LICENSE REPORT FOR THE MONTH OF JUNE 2016.

THEREUPON, ALDERMAN KING MADE A MOTION TO ACCEPT THE PRIVILEGE LICENSE REPORT FOR THE
MONTH OF JUNE 2016. ALDERMAN MOORE SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
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NONE

WHEREAS, MAYOR MARX PRESENTED THE REVENUE & EXPENDITURES REPORT FOR THE MONTH OF JUNE
2016.

THEREUPON, ALDERMAN KING MADE A MOTION TO ACCEPT THE REVENUE & EXPENDITURES REPORT FOR
THE MONTH OF JUNE 2016. ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO APPROVE AND RATIFY SUPPLEMENTAL AGREEMENT
#1 IN THE AMOUNT OF $8,893.00 FOR 2014 BOND OVERLAY PROJECT

EXHIBIT “A”
SUPPLEMENTAL AGREEMENT #1

THEREUPON, ALDERMAN KING MADE A MOTION TO APPROVE AND RATIFY THE SUPPLEMENTAL
AGREEMENT #1 WITH DUNN ROADBUILDERS, LLC IN THE AMOUNT OF $8,893.00 FOR 2014 BOND OVERLAY
PROJECT PER SHOWS, DEARMAN & WAITS RECOMMENDATION. ALDERMAN MOORE SECONDED THE

MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX ADVISED THE BOARD THAT LITIGATION WITH HATTIESBURG OVER SEWER
TREATMENT FEES HAD BEEN RESOLVED.

EXHIBIT “B”
SETTLEMENT AGREEMENT

THEREUPON, ALDERMAN KING MADE A MOTION TO ACCEPT THE SETTELEMENT AGREEMENT AS
NEGOTIATED BY COUNSEL. ALDERMAN CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO AUTHORIZE TOM TYNER TO ACT ON LITIGATION WITH
GLENDALE UTILITY DISTRICT

EXHIBIT “C”
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SUMMONS - GLENDALE UTILITY VS CITY OF PETAL

THEREUPON, ALDERMAN KING MADE A MOTION TO AUTHORIZE TOM TYNER TO ACT ON LITIGATION WITH
GLENDALE UTILITY DISTRICT. ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED THE RESIGNATION OF GRANT CROWDER IN THE FIRE DEPT

THEREUPON, ALDERMAN KING MADE A MOTION TO ACCEPT THE RESIGNATION OF GRANT CROWDER IN
THE FIRE DEPT EFFECTIVE JULY 30, 2016. ALDERMAN MOORE SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY™

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST FOR KEN ROSS TO ATTEND “LESS THAN LETHAL”
INSTRUCTOR COURSE IN TUSCALOOSA, AL

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO AUTHORIZE KEN ROSS TO ATTEND “LESS THAN
LETHAL” INSTRUCTOR COURSE IN TUSCALOOSA, AL ON OCTOBER 3 -6, 2016 AT A COST OF $1331.00.
ALDERMAN KING SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST FOR THE FOLLOWING TO ATTEND THE MS PARKS AND
RECREATION ANNUAL CONFERENCE IN BILOXI, MS

e TOM HARDGES
e KATHERINE YARNELL
e JOSH YOUNG

THEREUPON, ALDERMAN KING MADE A MOTION TO AUTHORIZE THE FOREGOING TO ATTEND THE MS
PARKS AND RECREATION ANNUAL CONFERENCE IN BILOXI, MS ON SEPT 19 —21, 2016 AT A COST OF $1526.00.
ALDERMAN STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER

ALDERMAN CRAIG BULLOCK

ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
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ALDERMAN STEVE STRINGER
THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO AUTHORIZE INTERESTED OFFICERS TO ATTEND
MEMORIAL SERVICES FOR FALLEN OFFICERS IN BATON ROUGE, LA

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO AUTHORIZE INTERESTED OFFICERS TO ATTEND, IN
UNIFORM AND PATROL CAR, MEMORIAL SERVICES FOR FALLEN OFFICERS IN BATON ROUGE, LA.
ALDERMAN KING SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX PRESENTED THE FOLLOWING ORDER HIRING PHILLIP HAMILTON IN THE WATER
DEPT

ORDER

WHEREAS THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF PETAL DEEM IT NECESSARY TO
HIRE A FULL TIME LABORER IN THE WATER DEPT

IT IS HEREBY ORDERED THAT PHILLIP HAMILTON
BE HIRED FULL TIME IN THE WATER DEPT AT A
RATE OF $10.00 PER HOUR EFFECTIVE JULY 20, 2016

SO ORDERED THIS THE 19™ DAY OF JULY 2016

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING ORDER. ALDERMAN KING
SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

WHEREAS, MAYOR MARX PRESENTED THE FOLLOWING ORDER HIRING RYAN SMITH IN THE WATER DEPT
ORDER
WHEREAS THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF PETAL DEEM IT NECESSARY TO
HIRE A BACK UP WATER OPERATOR IN THE WATER DEPT
IT IS HEREBY ORDERED THAT RYAN SMITH
BE HIRED FULL TIME IN THE WATER DEPT AT A
RATE OF $16.00 PER HOUR EFFECTIVE JULY 27, 2016
SO ORDERED THIS THE 19™ DAY OF JULY 2016

THEREUPON, ALDERMAN KING MADE A MOTION TO ADOPT THE FOREGOING ORDER. ALDERMAN MOORE
SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
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ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

WHEREAS, MAYOR MARX PRESENTED THE FOLLOWING ORDER HIRING GEORGE SPICER IN THE STREET
DEPT

ORDER

WHEREAS THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF PETAL DEEM IT NECESSARY
TO HIRE A FULL TIME LABORER
IN THE STREET DEPT

IT IS HEREBY ORDERED THAT GEORGE SPICER
BE HIRED FULL TIME IN THE STREET DEPT
AT A RATE OF $10.00 PER HOUR EFFECTIVE

JULY 20, 2016

SO ORDERED THIS THE 19™ DAY OF JULY 2016

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ADOPT THE FOREGOING ORDER. ALDERMAN KING
SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

THEREUPON, MAYOR MARX REPORTED THAT EXPENSES ARE DOWN AND REVENUE IS BETTER THAN
EXPECTED.

THEREUPON, STEVE STRINGER WOULD LIKE THE THANK THE POLICE DEPT AND ASK EVERYONE TO KEEP
THEM IN THEIR PRAYERS

THEREUPON, VALERIE WILSON ANNOUNCED THAT THE “BACKYARD BUS” HAS BEEN AWARDED REGIONAL
COMMUNITY DEVELOPMENT

THEREUPON, BEN THORNTON ADDRESSED THE BOARD ASKING FOR MORE TIME BEFORE UTILITIES ARE
DISCONNECTED AT 127 W 2\° AVE DUE TO TENANTS INABILITY TO FIND ANOTHER PLACE TO LIVE. MAYOR
MARX STATED THAT WATER WOULD NOT BE DISCONNECTED UNTIL AFTER SEPTEMBER 6, 2016

THEREUPON, ADA MADISON TOLD THE BOARD THERE ARE A COUPLE OF STREET LIGHTS OUT ON
SPRINGFIELD ROAD.

THEREUPON, MALCOLM MCDONALD ADDRESSED THE BOARD REGARDING PERMIT FEES, PROPERTY
CLEANUP ISSUES ON JAMES STREET AND SPEEDERS ON JAMES STREET.

THEREUPON, SUE WALTERS ADDRESSED THE BOARD WITH GRATITUDE FOR NEW STREET LIGHT AT
GRACELYNN HEIGHTS. MS WALTERS IS ALSO CONCERNED THAT ANNEXATION ON HWY 42 WILL CAUSE
HER TO LOSE A LEASE ON HER BUILDING THAT HOUSES A FIREWORKS WAREHOUSE.

WHEREAS, MAYOR MARX PRESENTED A REQUEST TO ENTER INTO EXECUTIVE SESSION FOR PERSONNEL
ISSUES

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO CLEAR THE ROOM TO DETERMINE THE NEED FOR
EXECUTIVE SESSION. ALDERMAN CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER

ALDERMAN CRAIG BULLOCK

ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
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ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

THEREUPON, ALDERMAN STRINGER MADE A MOTION TO ENTER INTO EXECUTIVE SESSION. ALDERMAN
CLAYTON SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

THEREUPON, ALDERMAN BULLOCK MADE A MOTION TO ADJOURN THE EXECUTIVE SESSION. ALDERMAN
STRINGER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”
NONE

NO OFFICIAL ACTION WAS TAKEN IN EXECUTIVE SESSION.

THEREUPON, ALDERMAN KING MADE A MOTION TO ADJOURN THE REGULAR MEETING. ALDERMAN
AMACKER SECONDED THE MOTION.

THOSE PRESENT AND VOTING “AYE”

ALDERMAN BRAD AMACKER
ALDERMAN CRAIG BULLOCK
ALDERMAN DAVID CLAYTON
ALDERMAN TONY DUCKER
ALDERMAN WILLIAM KING
ALDERMAN CLINT MOORE
ALDERMAN STEVE STRINGER

THOSE PRESENT AND VOTING “NAY”

NONE

THERE BEING NO FURTHER BUSINESS, THE REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF PETAL, MISSISSIPPI WAS ADJOURNED ON JULY 19, 2016.

[ e 2

P/AYOR HAL MARX

SEAL

-

ATTEST

-
Rl

MELISSA MARTIN, CITY CLERK
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EXHIBIT “A”
2014 BOND OVERLAY
CITY OF PETAL
SUPPLEMENTAL AGREEMENT NO. 1
2L PPLEMENTAL AGREEMENT NO. 1
CITY OF PETAL, MISSISSIPPI
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IN THE CHANCER'

CITY OF PETAL, MISSISSIPP] PLAINTIFF

VS. . NO.: 13-0489-GN-B

CITY OF HATTIESBURG, ET DEFENDANTS

THIS CAUSE is before the Court plnsua'::‘t:lhe Ore Tenus Motion of Plaintiff Crry or
" PETAL, MISSISSIPPL, and the Defendant, CrTY OF HATTIESBURG, MISSISSIPPL, for the dismissal of
the PlaintifP’s claimg against the Defendant, CrTy oF HATTESBURG, with prejudice. The Cour,
having fully considered said Motion, end otherwise being fully advised in the premises, finds
that the Motion is well-taken and should be granted.
IT IS, THEREFORE, ORDERED that the Complaint, all amendments thereto, and all

claims and causes of actions d by the Complaint, and d thereto, inclhiding

all claims or causes of action which were, or might have been, asserted by Plaintiff Crry oF

PETAL, M) Crrv OF HATTIESBURG, shall be and the same are

PI against the Defend
hereby dismissed with prejudice, with each party to bear their own costs of the Court.
IT IS FURTHER ORDERED that all counter claims and defenses which could have been

asserted by the Crry oF HATTIESBURG against the CITY OF PETAL, MISSISSIPPI, including claims

for for the tre of accruing on or before December 31, 2015, shall be
and the same are hereby dismissed with prejudice, with each patty to bear their own costs of the
Court.

IT IS FURTHER ORDERED that this Court shall retain jurisdiction over this case for the
purposes of implementing, inferpreting and/or enforcing the contract between the parties attached

hereto as Exhibit 1, incl b the parties arising from said

ding resolving any disp
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individual, hi iation, firm, trust, State or eny other eatity

‘whatsoever.
() "Petal " means the City of Petal, Mississippi, a
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mdmmumwuhmpdhhw
Imh;m-bmdbmumtm,uw.

® "W * mesna o ic wast end industrial waste, together with
such infiltration tht may be present.

® 'Mmrmw&dmf(mwintheﬁm}u&mwy)mmm
Eacility of Hattiesburg for and disposal of situsted in
me.mﬁmumauwmwmmﬂkmbe
bereinafter improved and/or expanded by Hattiesburg and dy referred (o
3 the “South Lagoon”®,

ARTICLE Tl

Disct Fw Title and Metert

Section 2.0l DISCHARGE. Petal shall bave the right to discharge wastewater into
Hattieshurg’ i ficility.

Section 2.02. POINT OF ENTRY, Petal shall discharge its wastewater throogh point or points
of eatry desi| by Hattiesburg or at such additional points of entry 3 may be mutually
agreed to by Hattiesburg and Petal.

Section 2.03, CONVEYANCE TO POINT OF ENTRY. 1t shall be the sole responsibility of
PﬁthﬂhgmyleWhmﬁuwnmmwymhmwm
point of entry through Petal's disposal system to H ienburg's facility.
P&!fnﬂb«wmﬂmnbowwmmndwm“mﬁminmnpu
the point of entry.
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nusaemw,mmﬁmmnumwmmww
buww&:mormnmm.mlssmﬂ.. icipal corporation hercinaft
mfmﬂuu-mnmsnma-mmmormmmsmmummw
mwwim.huehnﬂnrmfmdwnmu"fwlhwwafmmmem
conditions and covenants under and consistent with which HATTIESBURG will receive
wmmmuEnwiummmmﬁuiﬁmmiusmugmn,wm
provide for payment of HATTIESBURG'S trestment charges.

ARTICLE ]
Definitions

Section .01, DEFINITION OF TERMS. Terms and expressions used in this Agreement,
including the preamble hereof, shall have the meaning set forth in this Article:

@ "Domestic Muta'ml&qmmdmezﬂmdmdwm

sanitary of dwellings, ¢ g3, and the like,
23 distinct from wastes in industrial waste,

®)  "Fiscal Year means the twelve (12) month period beginning October [ of cach
year.

() "Hattiesburg' teans the City of Hattiesbarg, Mississippi, a municipal P

(&)  "Industrial Waste" means the liquid and water borne wastes from industrial
pracesses as distinct from wastes in domestic wastewatet.

(e) "Month" means calendar month.

() “Operation and Mair Exp
eccrued in the operation, maintenance and ordinary repair of the wastewnter
trestracnt facilities of Hattiesburg (including but not limited to the North and
mw:mmumm:mmmwwo(m.

" means the current expenses paid or

g, capital exp p and pen:
of Hattiesburg and such other reasonable and necessary current expenses relating
solely to the facilities (including ;but not limited to the

North and South Iagoons), including casts of debt service and associated reserve
accounts related to the wastewster treatment facilities, as shall be in sccordince
with sound sccounting practices, but shall not include any allowance for

i ¥EFY

i

Section 2.04. TITLE TO WASTEWATER AND RESPONSIBILITY THEREFORE. Title to
wmwmmmarmmmnsm.mwmng
wmorm.ﬁmmmmmmmmuwm.m
wmhwﬁqmmmwmuwmdhhhuhﬂmhmlmﬁmul
cltims, demands, and causes of action which may be esserted by any person on sccount of the
reception, transportation, delivery snd disposal while title remuins in such party. Provided,
bowever, that any chargo against Hattiesburg resulting from the perstion of Petal's sewer
dimmlmmﬂdlhdmdmwofuﬂchgedu?mlmﬂmﬁwwmﬁu;
bhwmﬁﬁw@mmymmwmmmwhmm
Peul-h-ithudvhaduruﬂhmmudglntuwmmmymmwmrchmlmy.

Thummhmcmsmmeuuﬁzormmmmmimmmnﬁyu
bmmwepu&shmlhrdwpmpu ption and ulth and disposal of such
wastewater received by it from point of entry; provided, bowever, that the wastewater meets
applicoble Federa! and State standards end restrictions.

Section 2.05. METERING, At each point of eatry into Hatt ]
facility, or at such point which will allow for ing all of Petal's , the ¥
fe i 1y all of Petal's wastewnter shall be

equipment and device of standard type for prop
installed, op d and maintaj 'W?M.Mmmmmwmﬂmlu&:“
property of Petal. Hatticsburg and Petal shall have sceess to such metering equipment at

ble times for & ion and i , but the reading, calibmtion and adjustrent
mfﬂlhmwwwwﬁrmhwmﬂnmor
Hattiesburg if reqy by Hattiesburg. All reading of meters will be read weekly and enterad
mumboahormd-mﬁnmimdbymlmdamyufmhwuuywswuh
provided to Hatti shall have access to these record books during reasonable
business hours. Meters shall be calibrated in dance with ion of the
mmhnumu‘rlbamemiﬂﬁrmymlmcuilmtorwvhenrmtorrqxir,orif
mﬂwm&mmurmyofwmhwwhupm(lo%jnrm
plmwmwmﬂmfmhmmhlpMof&MHMMkwm
MMMMyMitmmehmmugmirmmi_sm
ascertainable, then for a period extending back one-half (%) of the time elapsed since the date of
hmmbnmmbmmummmkm-pahdo(ﬁxtﬂmm

Section 2.06. UNIT OF MEASUREMENT. The unit of t far ater delivery
hmmumw(l.mpnmusAsmeMHMem
lawful unit 8 Hattiesbusg and Petal may d ine to be appropriste &nd appl,
ARTICLE 1T,
c e s Uss Provisi

Section 3.01. ADMISSIBLE DISCHARGES. Petal agrees that wlsl‘ewlu‘d-{-lc’ilr:n from its
system into Hattiesburg's fiscility shall be of such quality that:
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0] Emwmmhhﬂm of and will fully comply with Chapter 21,
Section Hattieshurgs Code of Ordinances, = copy of which is attnched
bereto and made a part bereof: and

{®) zm»mmrmmmmmmmams“bww T
wwmmmsmw A:m;y
dwn&wbﬂyh@ky}uﬂﬁummwhmh

() mw-mmmhmkmmmmmeummm
'Y repairs or or d operation and maf

Section 3,02, COMPREHENSIVE SEWER USE PROVISIONS. Petal shall adopt, maistain
mmwhmmmmm-mmwmmﬂmm
Section 3.01 to the samn extent 2y would be & posed by an prists Ordi of Hattiesbury
{rwebmmhemﬁ&hhhi&&qofﬂlﬁm;

Section 3.03. TESTING. pmmmmmwiumnwm

point for prrpased of taking samples of Petal's wistewsler for analysia to insure compliance with

Mmmnrm a\mmm}uormmwm be made svailable 1o Potal at
Tequest.

Section 4.0] mmmwdmwmmﬂyl,msww

mmlﬁ.reumunmwmm;ﬁru~ ofits 5 0.90 per th

MWumwmmhmmmbmwmm
from Hattiesburg.

(lnhormotmmbﬂl

Section 4.02. In order to caleulate the rae Petal shall pay for the treatment of its wastewnter
beginning October 1, 2016, end subsequently, the parties agree s follows:

(®) At each point of entry into Hattizsburg Iacilities (the North
Msmhhwmkhmmmﬂdndmufmw&
mﬁgmmw:&wmmofhﬂmﬂﬂlhm
P d and maintained by Hattjesh '8, in the event such equipment and devices
are not already present. swmmmqﬁmmwmmor
Hﬁduq(wmwﬁmmmhﬂnmﬁmhu@or
Petal). mubwglﬂ?ﬁﬂlhﬂlmmwmhmwuﬂ

le times for inspection and ination, but the reading, calibration and
adjustment thereof shall be done by iploy ngents of Hatti g in the
ofa ive of Petal if req ‘UP&I.Mmlﬁnsofm

TBF~ Total Expenditires Based on Flow: Costs not directly affectod by
biological loading. All costs that are not included in TBL are edded hece,

PTF= Percentage of Total Flow: ‘This value is caleulated vsing the influent

meters at each point of entry into Hattiesbury! facilities (the
North and South | ) 2nd determining the p of iotal flow each point
of entry contributes.

TBL= Total Evpenditures Bused on Biclogical Loading: Costs directly affocted
by ditinfection kad disch ge of the plant cffluent. Costs should include: utility
bills for serutors, disinfoction chiemicals and serstor repairs.

PBL= Percentage of Biological Loading: This value is calculnted using COD
m'mnmummmwmﬁmmwmmm
total yearly load.

rolm@mmmm»rmmmmmmmmhmm
Mmmmﬂmwmmmmuﬁdwrmwm.ul
bemcnluorM'sCmumﬂmdiﬁﬂdbrhMMmmmbyrm
= metered and recorded in it ith subsection (a), above ~ during the
same time period over which the formula i evaluated.

(s &{uhl,ml?.lﬂoflhewuﬂymﬁmconmdhpﬂmn

Iﬂmpﬁ'w:hirl.Zolsmlmw.nl?,willbnmdndhllmlhpm
of Sey Engineering to det ine the mie for Petal to pay for the westment of

Fﬂbwingﬂnthuhnof?eu]':%ﬂhﬁwﬁngﬂuﬁwmnhhnhmﬁm
(ﬂmmbq:wwﬂlmmﬁembhpddhmelwﬁ:hml
hhuluofhﬂ‘a&whmﬁmby-hwﬂnwmmhym
= motered and ded in i with sub ion (8), above — during the
same time period over which the formuls is evalusted.

@  Inall subsequent years during the duration of this contract, the rate to bo charged
Petal for the of ity shall be d ined on the zame
formula found in subsection (d), abave; the iz will be determined based on
#ocounting records of the City of Hattiesburg concerning the operation of the
wastewater treatment facilities (including but not limited to the North and South
hm).-ndmnuuwwk!yinﬂumm,mbmdmm BOD
readings from July 1, each year to June 30, of the next year (hereafter reforred to
23 “audit year"); and the rate to be paid In the next fiscal year beginning on
October | of each year will based on accounting records of the City of

6

meters. Eﬁruymnwhmofmormfwwir.uifupmmy
lulmemm«myofmyWBMnheum(Iw]or
more, plus or minus, registration thereof shall be d for & period of tima
amﬁmh&mhwmumhhmybegmifm&m:k
mium.wifmﬁmnhmmle.ﬂmﬁﬂpﬂndumn;
hukon@hﬂfﬂ&)ofﬁe&nsﬂwddm&e&eufﬁ:lmcdibuﬁm,huin
oo event further back than & period of six (§) monhs,

®) A:mmwmmwmm:mu&m(mmm,

requested by Hatti
‘bmhn{mﬂmdmimb?ﬂmomoruﬁuﬁm&naﬂuh
provided to Hattiesbarg. Hattieshurg shall have access to these rocord books
during reasonable business hours, After daily COD readings have been
m&.mammhmmywm
mmummmmmmwhhnmmmmmn
readings be taken less than once per week.

() Ateach point of entry into Hattiest 2 facilities (the North
mmm;wadeﬂlmmhmw
mmmmmnlmummmmnnhmw
mmwmmwmmor-mgmonw:r

requested by Petal. The BOD ples will be ployees or agents
of Hattiesbury to Bonner Aralyti ‘uuﬁnhﬁmwwuhmm
agree. Mummwmmmsmwﬂlmdm:mluof
ach BOD tesding to loyees of Petal and Hatticsburg.

O] OnJu.lyI,Zﬂlﬁ.lllo[dmweddyinﬂumm&immbmdﬁpmmn
Wﬁpﬁwlmyl,ml&blm!ﬂ,mlﬁﬁnhﬁmmNmy
of S Engineering o determine the ultimate ate for Petal 1o pay for
uemwofiuminumﬁmmbejmlngm%hzmﬁ.
mnd ending on September 30, 2017, On July l.mlé.lhtﬁubmgwmprwu:
M3, Depreo with its Operation and Mat Exp Ms. Depreo will use
the following agroed upon formuls to determine Petal’s share of Operation and
Maintennsce Expenses:

Petal’s Contribution = [(TBF x PTF) + (TBL x PBL})}

Hattiesburg conceming the opemtion of the wastewater treatrent facilities
{imchuding bt not limited o the thmd%hm]-ndumrhwuﬂy
mwmm@mﬁmn readings of the last audit year.

Following the calculntion of Petal’s Contrit using the formula in ibsection
(qmmnmwwmmmm“uwhwwmmml
hummorM'nththuwﬂwwnWbym|
— metered and recorded in acoordance with subsoction (8), sbove — during the
same time period over which the formuln is evalusted.

(8) MNmm&o,hman,mﬂﬁnswinmﬂwfﬂwaﬁngM
o bo rmwmmmormmin&emtmm,

Section 5.01. EFFECTIVE DATE. This Agrecrent shall become effective & of January 1,
Nlémﬂuuflﬁnﬁhl&hﬂmdﬂiwnﬂiﬂmhnhnﬂoﬂy Agreement between
Hartiesburg and Petal as to the matters contained herein,

Section 5.02. TERM OF AGREEMENT. ‘This Agreement shall be in force and effect from
qul.lﬂlﬁhnhﬂ&lmdu(lﬂ]morm&l December 31, 2025, and then for a
wmdﬁm(ammmmn.mnmmmmhdmﬁw
mhywmmﬁmumhmmmmmmmm(l]ywm&wmnm
oﬂuﬂnt&kmw-llmlonmhinﬁorumﬂeﬂbckhwwa,hmmlhuﬂsh
A i rlier than the cod of any fiscal year.

Lo
WITNESS THE SIGNATURES of the parties on duplicate originals, on this tho2 7 day
of_Jesu A.D., 2016.

CITY OF HATTIESBURG, MISSISSIPP! CITY OF PETAL, MISSISSIPPI
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UNITED STATES DISTRICT COURT

for the
Southern District of Mississippi

GLENDALE UTLILITY DISTRICT OF
FORREST COUNTY, MISSISSIPPI

)
]
]
Planagy )

v ; Civil Action No, Q ‘A \ LOQ\/ ‘ LO L\‘V\ S"SCG

CITY OF PETAL, MISSISSIPPI, 1
A MUNICIPAL CORPORATION ]
)
]

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Hal Marx, Mayor
City of Petal, Mississippi
118 West 8th Avanye
Petal, MS 39465

A lawsuit has been filed against you,

W_illuin 21 ddys afler service of this Fmmans oft vou (ot counting the day You received it} — or 60 dayve Fyou
are the Uinited States of a United States agency. or an officer or emplovee of the United States deseribed in Fed. R Ciy,
P12 (aK2) or (3) — ¥ou must serve on the plainti(Fan answer 1o the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintifs amorney
whose nime and address are: Palrick H. Zachary #

Zachary & Leggent PLLE

211 Sa 20th Avenue. Suite 100

P.O.Box 1

Hattiesburg, MS 39404-5848

If you fail to respond, judgment by defiut will be entered against you for the relief demanded in the complaint
You also must file your answer ar mation with the court,

CLERK O COURE

=

Tieries: of Clers 55 Cesmty Cloed

D JUL 0.7 2015

Case 2:16-cv-00104-KS-JCG  Document 1 Filed 07/07/16 Page 2 of 10

3.
FACTUAL ALLEGATIONS

Glendale Utility District of Forrest County, Mississippi (“Glendale™) is a rural, non-profit
water supply corpotation, created pursuant to the authority granted by Senate Bill No. 1752
enacted by the 1956 Legislature of the State of Mississippi (local and private laws) providing for
the incorporation of water, sewer, and fire protection districts in Forrest County, Mississippi, and
prescribing the powers and duties of such district and by order of the Forrest County Board of
Supervisors Order Adjudicating Filing of Petition for Creation and Incorporation of the Glendale

Utility District of Forrest County, Mississippi, dated September 7, 1965. Glendale’s principle

office and place of business is located in Forrest County, Mississippi at 2805 Glendale Avenue,
Hattiesburg, Mississippi 39401. Glendale is an “association” within the meaning of the
Consolidated Farms and Rural Development Act of 1961, 7 U.S.C. §1926, et seq.

4.

is 8 Municipal C i (“Petal™), and may

Defendant, The City of Petal, Miss:
be served with process by serving its Mayor, Hal Mar at 119 West g* Avenue, Petal, Forrest
County, Mississippi 39465.

s

Defendant Petal filed a laint in the nature of a “petition for ratification, approval

™ 9

ding and defining the corporate limits and

and of an ordii enlarging,
municipal boundaries of the City of Petal, Mississippi,” in the Chancery Court of Forrest
County, Mississippi, Cause No.: 16-cv-00459-S on June 22, 2016. Pursuant to said complaint,

Petal intends to extend through the city and limits of Petal into and across

the service territory of Glendale, A true and correct copy of 2 map showing the proposed

Page 2 of 10
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IN THF UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPP]
EASTERN DIVISION

GLENDALE UTILITY DISTRICT

OF FORREST COUNTY. MISSISS(PP( PLAINTIFF
VERSUS CIVIL ACTION NO.: ) . | Lac\
CITY OF PETAL. MISSISSIPPI DEFKNDANT

A MUNICIPAL CORPORATION

1]
VE

PLAINTIFF'S ORIGINAL COMPLAINT AN
ON TLAR CAND INJUN

EF

COMES NOW. Glendale Utility District of Forrest County. Mississippi ("Glendale™ and
files herein its Complaint and Application for Declaratory and Injunctive Relief'and in support
thereof would show unto the Courtas follows:

8
JURISDICTION AND VENUF.

This Court has jurisdiction under 28 U1 S.C.§1331. as this case is based on a Federal
question claim brought under 7118 ¢ §1926¢b) and LS, Const. Art. V1. ¢l.2. otherwise known
as the Supremacy Clause. This € ourt also has jurisdiction over Glendale's claim for declarator
judgment under the Federal Declaratory fudgment Act. 28 U.S.C $§220! and 2202, and Rule 57
ofthe Federal Rules of Civil Procedure

2.

Venue is proper in this judicial disirict under 28 S.CS1391(b) 1y and 12) because
Defendant is a municipal caeporation within the judicial district and a substantial part of the
events giving rise to Glendale™s claims have oceurred and continue to occur in this judicial

district

Page bal 10

Case 2:16-cv-00104-KS-JCG  Document 1 Filed 07/07/16 Page 3 of 10

annexation area affecting Glendale’s service territory is attached hereto as Exhibit “A” and
incorporated herein by reference.
6.

Glendale is duly empowered to and has borrowed money from the United States of

America acting through the United States Dy of Agriculture/Rural Devel

(“USDA”) on June 23, 1993, Glendale remains indebted on said loan. Asa condition of said
loan, Glendale has pledged to the USDA its system infrastructure, land and legal right to provide
service, including all rights held by Glendale under Glendale’s territory or certificated area

(“Glendale’s territory™), as coll The territorial boundaries or service territory of the

district is described in the Resolution of the Board of Supervisors of Forrest County, Mississippi
dated September 7, 1965 and filed of record in the Office of the Chancery Clerk of Forrest

County, Mississippi, in Supervisor’s Minute Book 61 at Pages 107-115 and described as follows:

All those parts of Township 4 North, Range 13 West, and Township 5 Nerth,
Range 13 West, and Township 5 North, Range 14 Wes, all in Forrest County,
Mississippi, bounded as follows: On the North by that portion of the Forrest
County-Jones County boundary line lying between Leaf River on the East and
Providence Creek on the West; on the East by Leaf River from the Forrest
County-Jones County boundary fine 1o the confluence and junction of Leaf River
and Bowie River; on the West and NW by Providence Creek from the Forrest
County-Janes County boundary line to the confluence and junction of Providence
Creek and Bowle River; and on the West, §W and South by Bowie River from the

i and junction of Providence Creek and Bawie River to the confluence
and junction of Bowle River and Leaf River.

Glendale has the right to be the exclusive water service provider within Glendale’s territory

pursuant to 7 U.S.C. §1926(b). Proof of the loan from the federal government and continued
existence and responsibility for the same is attached hereto as Exhibit “B” and incorporated

herein by reference.

Page 3 of 10
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7.

Glendale enjoys the protection of 7 U.S.C. §1926(b), by reason of its indebtedness to the
federal government. [Congress enacted 7 U.S.C. §1926(b) as part of a federal statutory program
to extend and guarantee loans and grants to certain associations providing soil conservation
practices, water service, or management, etc.]

The statute states:

The service provided or made available through any such
association shall not be curtailed or limited by inclusion of the area
served by such tation within the boundaries of any icip
corparation or other public body, or by the granting of any private
franchise for similar service within such serviee area during the
term of such loan; nor shall the happening of any such cvent be the
basis of requiring such asseciation to secure any franchise, license,
or permit a5 a condition to continuing to serve the area served by
the association at the time of said occurrence of such event.

7U.S.C. §1926(b).
8.
7 US.C.. §1926(b) prohibits municipalities or similar entities from exercising their
powers to sell water, and from placing conditions or restrictions on the service provided or made

ilable by the indeb iation or ing with a federally iation, when

the exercise of such powers would result in curtailment or limitation of the service provided or

North Alamo Water Supply Corp. v. City of

made available by 2 federally indebted
San Juan, 90 F. 3d 910 (5* Cir. 1996). See also Pittsburgh County Rural Water Dist. No. 7 v.
City of Mcdlester, 358 F. 3d 694 (10" Cir. 2004). The complaint filed by Defendant Petal in the

Chancery Court of Forrest County, Missi ippi, clearly indi the i ion of the Defe
Petal, to annex portions of the Plaintiff's service territory in Area 1 as described in Exhibit “A™

to said faint. Additi y, Defendant, Petal, in Section 3. serves notice of its intent o>

Page 4 of 10
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§1926(b) and the Senate Report is that the statute should not be

construed Iy 1o prohibit feipal b only if

technically annexation or grant of a franchise, but should be applied

broadly to protect rural water associations indebted 1o FmHA from
ition from Jing municipal "

Jennings Water., Inc. v, City of North Vernonr, Inc., 682 F. Supp. 421,425(S.D. Ind. 1988), affirmed

at 895 F.2d 311 (7* Cir. 1989).

“Doubts about whether a water fation is entitled to i
from competition under §1926(b) should be resolved in favor of the
FmHA-indebted party seeking protection for its tervitory.”

Sequoyah County Rural Water Dist. No. 7 v. Town of Muldrow, 191 F. 3d 1192, 1197 (10™ Cir.
1999).

Finally, any “[d]oubts about whether a water associstion is entitled

o ion from i

P i under §1926(b) should b tvedin
fvor of the FmHA-indebted party seeking protection for its

Rural Water System #1 v. City of Sioux Center, 202 F. 3d 1035, 1038 (8* Ciir, 2000) emphasis added.

10.
CQUNT ONE - INJUNCTIVE RELIEF
Defendant, Petal’s ordi hed as Exhibit “A” to Exhibit “C™ hereto) and its filing
of it laint seeking judicial declaration of such intent is strictly prohibited by 7U.5.C. §1926(b)

and is a violation thereof. Accordingly, Petal’s actions are an unconstitutional attempt to preempt
federal law, and in violation of the act (if allowed) and would be an attempt to directly frustrate an
important federal statutory scheme designed to promote rural development, as codified in 7 UscC.
N1926. Accordingly, any action taken by the City of Petal as requested in its complaint should

d, void, and itutional, because said action is in direct conflict

erefore be decls

with the purposes and objective of 7 U S.C. §1926 as described by every federal circuit court that

Page 6 of 10
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“make the following imp , including but not limited to “where necessary; installation

andor maintenance and/or acquisition and management of water and sewer fines or systems . .
", A true and correct copy of the complaint and all exhibits is attached hereto as Exhibit “C”
and incorporated herein by reference.

9.

Glendale Utility District presently serves over fifteen hundred (1,500) residential and
commercial customers and otherwise makes its water and sewer service available as required in
order to obtain and qualify for 7 U.S.C. §1926(b) protection. In North Alamo Water Supply
Corp. v. The City of San Juan, the Fifth Circuit held that a Texas water supply corporation (such
as Glendale) meets the “made service available” requirement because of its legal obligation to
provide service under state law, North Alamo, 910 F. 3d at 916. Glendale has this obligation
under the Forrest County Board of Supervisors Order of September 7, 1965. However, Glendale
also meets the “made service available™ requirement even under the more strict application of the
statute under the “Pipes in the Ground Test” adopted in the Tenth Circuit, as well as other courts.
See, e.g., Sequoyah County RWD No. 7 v. Town of Muldrow, 191 Fd. 3d 1192 (10* Cir. 1999),
and Rural Water System #1 v. City of Sioux Center, 202 F. 3d 1035 (8" Cir. 2000).

Glendale has brought this action seeking to enforce its right as the exclusjve water
service provider within Glendale’s teritory granted it by virtue of 7 U.S.C. §1926(b),

The courts that have addressed 7 U.S.C. §1926(b) have made it clear that the statute
should be applied broadly to protect associations indebted to the federal government (in this

case, USDA/Rural Devel ) from petition from di icipal systems,

whatever form the competition may take:

“The clear message of the three federal cases applying 7 U.S.C.

Page 5 of 10
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has considered such matters. Therefore, Defendant Petal should be enjoined by this Honorable
Court from including any of the Glendale service area or described area of the Glendale Utility
District in its ordinance and present request before the Forrest County Chancery Court. An order
of this Court requiring Defendant Petal to amend it’s pleadings to remove all of Glendale’s territory
should be immediately entered upon an expedited hearing hercon pursuant to Fed. R. Civ. Pro. §7.

Glendale does not have a proper and adequate remedy at law and therefore, injunctive relief
is a proper remedy for violation of 7 US.C. §1926(b).

This claim is also brought pursuant to and in accordance with 28 U.S.C. §§2201 and 2202,
seeking a declaration of the rights and other legal relations of the parties.

There exists an actual case orcontroversy between Glendale and Petal regarding Petal’s right

to annex, encroach upon or incorporate areas over, upon and/or within Glendale’s territory and its

rights to sell water within Glendale’s territory. Accordi gly, Glendale also secks to have the Court
declare the rights end other legal relations of the parties and to enter the appropriate order enjoining

of any of Glendale's service territory

and p ing Defendant Petal from its intended
as requested in its chancery court complaint filed June 22, 2016, and the ordinance attached as
Exhibit “A™ to said Complaint (attached as Exhibit “C™ hereto).

11

Glendale also seeks to have the Court declare the rights and other legal relations of the

parties as to the exclusive right of Glendale to sell water within Glendale’s territory to all existing
and/or future customers as protected by 7 U.S.C. §1926(b).

12.

‘WO - DECL, R

Glendale incorporates by reference all allegations above.
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13,
As previously stated, this claim js brought pursuant to and in accordance with 28USs.C,
§§2201 and 2202, seeking a declaration of the rights end other legal relations of the parties pursuant
10 7U.S.C. §1926(b) in relation to the Glendale territory as duly authorized by the Forrest County

Board of Supervisors and as a political subdivision thereof.

There exists an actual case or y between Glendale and Petal ding (1) Petai’s

P upon and

of Glendale’s territory wherein it has the exclusive

right to provide water service to ail property within Glendale’s territory; and (2) judicial declaration

that the Defend: does not have the authority o include

Petal, a Mississippi municipal corp

unyof‘(ilendale’sservieem'riwrywhhintlleL daries of any prop ion as the same

is strictly prohibited by 7 U.S.C. §1926(b).
14.

Specifically, Glendale is a qualifying water district as contemplated by and described in
§1926(b) es it is a non-profit corporation established by order of the Forrest County Board of
Supervisors pursuant to the order dated September 7, 1965; and Glendale Utility District of Forrest
County, Mississippi, has the sole and exclusive legal right to sell water within its district territory
as set forth in the above referenced order; Glendale has a continuing indebtedness to the United

States Dep of Agricul I Develop which does not expire until 2028; and the

water district clearly provides and makes service available to the area presently in dispute and

id of these required elements

contemplated to be annexed by Defends

by the attached Exhibit “D™ (Affidavit of Doris Grant, President, Glendale Utility District of| Forrest

County, Mississippi), which is incorporated herein by reference.
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Boundaries of the Cily of Petal, Mississippi”. to the exient that the same includcs. describes,

encroaches upon or proposes annexation ofany of Glendale's exclusive territory and thus Gilendale s

exclusive right to provide water service within its lederally protected territory is preempted by 7

LLS.C. §1926(b) and that a permanent injunction against Petal and Petal’s Board of Aldermen and

Mayor from the present ordinance and any attempts to enforce any further ordinance to encroach

upon or annex any Glendale territory while Glendale remains indebted to federal government: and
{5)  Such further and other refief to which Plain(iftis entitled

.
Dated this the _7 " day of July, 2016

Respectlully submitted.

GLENDALE UTILITY DISTRICT
OF FORREST COUNTY. MISSISSIPpI
_o—'—:f"
- —
PATRIC K 1L ZACTH ARY . MSENO, 6674

PATRICK H. ZACHARY. MSH NO. 6674
VILKI R, LEGGE TT. MSIE NI 1187
MATTHEW D, SHOFMAKE. MSBNO. 103266
ZACHARY & LEG TP

210 S0 29 Avenue, Swire 100

P, O. Box 13848

Hattiesburg, MS 39404.5848

Telephone: 601,264.0300

Facsimile: 601.264.031 |

Email: patee zandllaw .com
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1S.
h upon territory serviced by Glendale,

Defendant, Petal, and its pt to annex and
including any attempts to provide any service within that purported territory is preempted by federal
law, 7 U.S.C. §1926(b) and such unconstitutional artempis to preempt federal law by the filing of
the ection in Forrest County Chancery Court by Petal is in violation of the Supremacy Clause of the
Constitution of the United States. Additionally, said attempts would directly frustrate an important
federal statutory scheme designed to promote rural development, as codified at 7 U.S.C. §1926.
passed by the Defend
Petal are in direct conflict with the purposes and objectives of 7U.S.C. §1926 as described by every

Said state court attempt and/or any action taken to confirm the ordi

idered such matters. Accordingl; » such attempt is preempted and

federal circuit court that has

thus should be declared void.
PRAYER
Wherefore, Glendale respectfully requests this Court to grant the reliefthat is set forth inthe
Complaint, specifically:
(1) A declaration that Petal’s acts of passing an ordn Tuding for proposed

annexation, service territory exclusively controlled by Glendale are in violation of 7 us.c.

§1926(b);
2) Injunctive relief against Petal,

ining it from ing any property within
Glendale's territory;

(3)  Injunctive refief against Petal, restraining it from selling water within Glendale’s
territory and to Glendale's existing or potential customers; and

(4) A declaration that Petals Petition for “Ratification, Approval and Confirmation of

an Ordi Enlarging, and Extending and Defining the Corporate Limits and Municipal
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