February 1, 2010

BAY CITY
CITY COMMISSION

REGULAR MEETING
OFFICIAL PROCEEDINGS

BAY CITY, MICHIGAN
FEBRUARY 1, 2010

The Commission met at 7:30 PM at City Hall, Commission Chambers, 301 Washington
Avenue, and was called to order by Mayor Charles M. Brunner.

Invocation was given by the City Clerk.
The Commission and others present offered the Pledge of Allegiance.

Commissioners Present: Chris Shannon, Kevin Novellino, Dennis Banaszak, Lori
Dufresne, Jim Irving, John Davidson, Douglas Sommer, Larry Elliott, 8.

Commissioner Dufresne moved to excuse Commissioner Kathleen Newsham. There
was no objection. Adopted by unanimous consent.

Absent: None.

Commissioner Davidson moved to allow public input on the consent agenda. There was
no objection. No one came forward.

public hearing

Commissioner Dufresne moved to allow citizens to address the Commission regarding
any item on the agenda or any other matter. There was no objection.

petition

Of Michigan Liquor Control Commission: Requesting action on request from Still
Tubby’s Pub, LLC, to transfer ownership of a 2009 Class C licensed business, located at 1301-
1303 Kosciuszko Avenue from Tubby’s Pub, Incorporated.

Commissioner Dufresne moved to allow public input. There was no objection. No one
came forward.

Commissioner Dufresne moved approval of request.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

accounts, claims, investments & wire transfers

Of City Manager:



Accounts and claims in the amount of $570,421.90 and investments and wire transfers
in the amount of $424,752.59 less adjustments in the amount of $174.48 (2/1/10), have been
examined, found correct, and are hereby referred to you for your approval.

Commissioner Davidson moved adoption of recommendation.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

payroll

Of City Manager:

Reporting payroll for two weeks in the amount of $1,216,198.22 (1/27/10) and
recommending payment of same.

Commissioner Davidson moved adoption of recommendation.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

reports of officers

Of City Manager:

It is recommended that the purchase order with Carrier and Gable, Inc., Farmington
Hills, MI, through the State of Michigan Extended Purchasing Program for the purchase of LED
lamps for the Street Department, in the amount of $89,471.25 be approved.

Commissioner Davidson moved adoption of recommendation.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

Of City Manager:

It is recommended that the request to vacate the public right-of-way of the alley in Block
114 of Lower Saginaw with utility easements retained be referred to the Planning Department
staff to place required public hearing notices and prepare a resolution vacating said right-of-
way.

Referred to the Planning Department staff.

Of City Manager:
It is recommended that the following Ordinance be received for first reading and referred
to the next meeting for second reading and possible adoption.

Of Commission as a Whole:
Ordinance No. 2010-2
Be It Ordained by the City of Bay City:

1. That the Code of Ordinances of the City of Bay City, Chapter 122, Zoning, Article II,
Section 122-32, be amended to read as follows:



Sec. 122-32. Definitions.

Whenever used in this chapter, the following words and phrases shall have the meaning
ascribed to them in this section:

Accessory apartment means a type of dwelling unit that is accessory to and contained within a
single-family dwelling.

Accessory building means a building that: a) has a roof that is supported by columns or walls, b)
is intended for the shelter or enclosure of persons, animals, goods or chattel, and c) is further
intended to be used in a manner that is clearly incidental to, customarily found in connection
with, subordinate to, and located on the same lot as the principal use to which it is exclusively
related. Examples of accessory buildings include garages, carports, storage sheds, gazebos,
and greenhouses.

Accessory structure means anything constructed or erected, the use of which requires
permanent location on the ground or attachment to something having such location, and which
is intended to be used in a manner that is clearly incidental to, customarily found in connection
with, subordinate to, and located on the same lot as the principal use to which it is exclusively
related.

Accessory use means a use that is clearly incidental to, customarily found in connection with,
subordinate to, and located on the same lot as the principal use to which it is related.

Adult foster care means a facility for the care of adults, over 18 years of age, as licensed and
regulated by the State of Michigan Public Act 218 of 1979, and rules promulgated by the State
Department of Human Services. Such organizations shall be defined as follows:

D) Adult foster care facility means an establishment that provides foster care to adults. It
includes facilities and foster care homes for adults who are aged, mentally ill, developmentally
disabled, or physically handicapped who require supervision on an ongoing basis, but who do
not require continuous nursing care.

An adult foster care facility does not include nursing homes, hospitals, alcohol or substance
abuse rehabilitation centers, or a residential center for persons released from or assigned to a
correctional facility.

(2) Adult foster care small group home means a facility with the approved capacity to
receive 12 or fewer adults who are provided supervision, personal care, and protection in
addition to room and board, for 24 hours a day, five or more days a week, and for two or more
consecutive weeks for compensation.

3) Adult foster care large group home means a facility with approved capacity to receive at
least 13 but not more than 20 adults to be provided supervision, personal care, and protection in
addition to room and board, for 24 hours a day, five or more days a week, and for two or more
consecutive weeks for compensation.

4) Adult foster care family home means a private residence with the approved capacity to
receive six or fewer adults to be provided with foster care for five or more days a week or for two



or more consecutive weeks. The adult foster care family home licensee must be a member of
the household and an occupant of the residence.

Alley means a dedicated public way, usually between or behind buildings, that affords a
secondary means of vehicular access to abutting property, but is not intended for general traffic
circulation.

Alterations means any change, addition or modification to a building, structure, use of land or
buildings, occupancy, or any change in the structural members of a building, such as walls or
partitions, columns, or beams or girders, or any change in location of a building, or any change
that may be referred to herein as “altered” or “reconstructed”.

Animal hospital. See Veterinary clinic.
Apartment. See Dwelling, multiple-family.

Arcade means any establishment that provides on its premises three or more machines that
may be operated or used as a game, contest or for amusement of any description, not including
devices used solely for playing music.

Architectural features means the features of a building, including but not limited to cornices,
eaves, gutters, belt courses, sills, lintels, chimneys, and decorative ornaments.

Automobile. See Motor vehicle.

Basement means that portion of a building that is partially or totally below grade, where the
vertical distance from the average grade to the basement floor is greater than the vertical
distance from the average grade to the ceiling. This definition shall not apply to earth-bermed or
earth-sheltered homes. A basement shall not be counted as a story. A basement shall be
deemed a full story when the vertical distance from the average grade to the floor below is less
than the vertical distance from the average grade to the ceiling.

Bed and breakfast means a dwelling in which there are between three and eight sleeping rooms
provided or offered for transient guests for compensation as overnight accommodations,
including provisions for a morning meal for overnight guests only, and that may also be known
as a “tourist home”.

Berm. See landscaping.

Block means the property bounded by a street or by a combination of streets and public lands,
rights-of-way, a waterway, boundary lines of the city, or any other barrier to the continuity of
development.

Board of appeals means the City of Bay City zoning board of appeals, created pursuant to the
provisions of Michigan Public Act 207 of 1921, as amended.

Boarding house means a dwelling where lodging and meals are provided for compensation or
by prearrangement for definite periods of time of not less than one week. This term shall not be
construed to include the term bed and breakfast.



Buildable area means the area of a lot that is defined by the minimum setback regulations within
which building construction is permitted by the terms of this chapter.

Buildable area, net means that portion of a site that is not encumbered by state-regulated
wetlands (except as specifically noted), steep slopes, street rights-of-way, easements,
structures or lots, or other existing or proposed features that would prevent construction of a
building or use of the site for a use permitted in the district in which the site is located.
Building means any structure, either temporary or permanent, having a roof or other covering
and used or built for the shelter or enclosure of persons, animals, chattels, or property or
materials of any kind.

Building, accessory. See Accessory use, building, or structure.

Building height means the vertical distance measured from the established grade to:

Q) The highest point of the coping of a flat roof;

(2) The deck line of a mansard roof;

3) The average height between the eaves and the ridge for a gable, hip, studio (shed), or
gambrel roof; or

(4) Seventy-five percent of the height of an A-frame.

Where a building is located on sloping terrain, the height shall be computed using the average
grade measured at the building wall on all four sides. See lllustration 2-1.

lllustration 2-1. Building Heights.

Bulk means a general term indicating floor area, height, and setbacks of buildings and other
structures in relation to lot lines and other buildings, and minimum lot area and lot coverage
regulations.

Canopy means an unenclosed fixed structure that has a fixed roof, is supported by one or more
supporting columns, and may be freestanding or attached to a building.

Carport means a roofed structure that is used for the parking of motor vehicles and is not
enclosed.

Car wash means a business contained within a building or premises or portion thereof where
motor vehicles are washed.

Child care organization means a facility for the care of children under 18 years of age, as
licensed and regulated by the State under Michigan Public Act 116 of 1973, and the associated
rules promulgated by the State Department of Human Services. Such organizations shall be
further defined as follows:



Q) Foster family home means a private home in which one but not more than four minor
children, who are not related to an adult member of the household by blood, marriage, or
adoption, are given care and supervision for 24 hours a day, for four or more days a week, for
two or more consecutive weeks, unattended by a parent or legal guardian.

(2) Foster family group home means a private home in which more than four but less than
seven children, who are not related to an adult member of the household by blood, marriage, or
adoption, are provided care for 24 hours a day, for four or more days a week, for two or more
consecutive weeks, unattended by a parent or legal guardian.

3) Family day care home means a private home in which one but not more than six minor
children are received for care and supervision for periods of less than 24 hours a day,
unattended by a parent or guardian, excluding children related to an adult member of the family
by blood, marriage, or adoption. It includes a home that gives care to an unrelated child for
more than four weeks during a calendar year.

4) Group day care home means a private home in which more than six but not more than
12 minor children are given care and supervision for periods of less than 24 hours a day
unattended by a parent or legal guardian, excluding children related to an adult member of the
family by blood, marriage, or adoption. Group day care home includes a home that gives care
to an unrelated minor child for more than four weeks during a calendar year.

Club or fraternal organization means an organization of persons for special purposes or for the
promulgation of sports, arts, science, agriculture, literature, politics, or similar activities, but not
operated for profit. See Institutional use.

Composting center means a lot or portion thereof where organic matter consisting primarily of
yard waste is delivered from off-site for a large-scale composting operation.

Condominium means dwelling units, offices, retail or industrial establishments, boat slips, and
other similar individual uses that are owned individually, and the structure or structures,
common areas, and facilities that are owned by all the owners on a proportional undivided
basis.

Congregate housing means a senior housing facility containing common kitchen, dining, and
living areas, and which may provide special support services, such as transportation and limited
medical care.

Contractor’s yard means a lot or portion thereof used for the storage of construction or
excavation equipment, other vehicles, tools, building materials, and other appurtenances used
in or associated with the building or construction industry. This is not intended to refer to
concrete batch plants.

Convenience store means any retail establishment offering for sale prepackaged or freshly
prepared food products for off-site consumption, household items, newspapers, or magazines.

Day care center means a facility, other than a private residence, providing group care for
periods of less than 24 hours a day, and where the parent, guardian, or caregiver is not
immediately available. The facility is generally described as an adult day care or activity center,



child care center, day care center, day nursery, nursery school, parent cooperative, preschool,
play group, or drop-in center.

Deck means an unroofed structure that may be attached to a home or other building, or which
may be freestanding, and is typically elevated above ground level.

Drive-through means a business establishment that provides service to customers while they
are in their motor vehicle.

Duplex. See Dwelling, two-family.

Dwelling means any building, or part thereof, containing sleeping, kitchen, and bathroom
facilities designed for and occupied by one family.

Dwelling, single-family means a detached dwelling designed for occupancy by one family.

Dwelling, single-family attached or townhouse means an attached single-family dwelling unit,
with its own front and rear entrances, separated from adjoining dwelling units by party walls, and
located in a building containing three or more such units.

Dwelling, two-family means a building designed and constructed for the purpose of providing
two single-family dwelling units, also known as a duplex.

Dwelling, multiple-family means a building that contains three or more dwelling units.

Dwelling, manufactured means factory-built dwellings that meet the National Manufactured
Home Construction and Safety Standards Act (42 U.S.C. Sec. 5401, U.S. Department of
Housing and Urban Development), also known as a mobile home.

Dwelling unit means one or more rooms, along with bathroom, kitchen facilities, and storage
facilities designed as a dwelling for one family.

Essential services means services and utilities needed for the health, safety, and general
welfare of the community, such as underground, surface, or overhead electrical, gas, telephone,
steam, water, sewerage, and other utilities and the equipment and appurtenances necessary for
such systems to furnish an adequate level of service for the area in which it is located. This
term does not include wireless communication towers and antennas.

Established building line means a line parallel to the street lot line touching that part of a
building closest to the street, excluding unenclosed porches, decks patios and terraces.

Family means either of the following:

D) A domestic family, that is, one or more persons living together and related by the bonds
of consanguinity, marriage, or adoption, together with servants of the principal occupants and
not more than one additional unrelated person, with all of such individuals being domiciled
together as a single, domestic, housekeeping unit in a dwelling.



(2) The functional equivalent of the domestic family consists of persons living together in a
dwelling unit whose relationship is of a permanent and distinct character and is the functional
equivalent of a domestic family with a demonstrable and recognizable bond which constitutes
the functional equivalent of the bonds which render the domestic family a cohesive unit, and
who cook and otherwise conduct housekeeping activities as a single, nonprofit unit. This
definition shall not include any society, club, fraternity, sorority, association, lodge, coterie,
organization or group where the common living arrangement and/or the basis for the
establishment of the functional equivalency of the domestic family is likely or contemplated to
exist for a limited or temporary duration.

Floor area, gross means the total area of a building measured by taking the outside dimensions
of the building at each floor level intended for occupancy or storage.

Floor area, usable residential means the gross floor area minus areas in basements, unfinished
attics, attached garages, breezeways, decks, and enclosed or unenclosed porches.

Floor area, usable nonresidential means the sum of the horizontal areas of each floor,
measured from the interior faces of the exterior walls, including all areas used for, intended to
be used for, and accessible for the sale of merchandise, provision of services, or service to
patrons, clients or customers. Floor area which is used for or intended to be used for the
storage or processing of merchandise, or for utilities shall be excluded from the computations of
usable nonresidential floor area (see Illustration 2-2).

Illustration 2-2. Floor area terminology.

Frontage, building means the length or width of a building measured generally parallel to a front
lot line.

Frontage, lot means the distance between side lot lines where they intersect the front lot line.

Garage, private means an accessory building for parking or storage of motor vehicles owned
and used by the occupants of the building to which it is accessory, but not including public repair
facilities.

Half-way house means a facility where people who have left an institution, such as a hospital,
chemical dependency program, correctional institution, or by court appointment are sent to live
and helped to readjust to the outside world, prior to their full release from supervision.

Home occupation means an occupation or profession conducted within a dwelling or on a
residential lot by the inhabitants thereof, where such use is clearly incidental to the principal use
of the dwelling as a residence.

Hotel means a building containing nine or more rooms occupied as a temporary abiding place
for individuals who are lodged with or without meals in rooms consisting of a minimum of one
bedroom and a bath, occupied for hire, and which typically provides hotel services such as maid
service, the furnishing and laundering of linens, telephone and secretarial or desk service, a
dining room and general kitchen, and meeting rooms.



Indoor recreation facility means any establishment that provides indoor recreation facilities such
as bowling establishments, tennis courts, billiard halls, skating rinks, indoor archery or driving
ranges, arcades, and similar uses.

Institutional use means a nonprofit, religious, or public use, such as a church, library, club or
fraternal organization, public or private school, or government owned or operated building, or
land use for public purpose.

Kennel means a municipal or privately owned facility in which dogs or domesticated animals are
housed, bred, and boarded for a fee or free.

Legal nonconforming lot of record means a lot, the area, dimensions, or location of which was
lawful prior to the adoption, revision, or amendment of this chapter but that fails by reason of
such adoption, revision, or amendment to conform to the present regulations of the zoning
district in which it is located.

Legal nonconforming building or structure means a structure or building, the size, dimensions,
or location of which was lawful prior to the adoption, revision, or amendment of this chapter but
that fails by reason of such adoption, revision, or amendment to conform to the present
regulations of the zoning district in which it is located.

Legal nonconforming use means a use or activity that was lawful prior to the adoption, revision,
or amendment of this chapter but that fails by reason of such adoption, revision, or amendment
to conform to the present regulations of the zoning district in which it is located.

Loading space means an area of land used for the temporary parking of delivery vehicles during
the loading and unloading of merchandise and materials.

Lot means a tract of land occupied, or intended to be occupied, by a main building or a group of
such buildings and accessory buildings, or utilized for the principal use and uses accessory
thereto, together with such yards and open spaces as are required under the provisions of this
chapter.

lllustration 2-3. Lot types.

Lot, corner means a lot abutting on and at the intersection of two or more streets, provided that
the streets intersect at an angle of not more than 135 degrees. Where a lot has frontage on a
curved street, if the tangents through the extreme point of the street lines make an interior angle
of not more than 135 degrees, it shall be considered a corner lot. In the case of a corner lot with
curved street frontage, the corner is that point on the street lot line nearest to the point of
intersection of the tangents described above. A tangent is a straight line extended from the
outer edges of a curve which intersect to form a corner. (See lllustration 2-3).

Lot coverage means the percentage of a lot that is occupied by buildings and structures,
excluding uncovered decks.

Lot depth means the horizontal distance between front and rear lot lines.

Lot, double frontage means a lot other than a corner lot having frontage on two nonintersecting
streets, also known as a through lot. (See lllustration 2-3).



Lot, flag means a lot not meeting minimum lot width regulations and where access to the public
street is by way of a narrow private right-of-way or driveway located fully within the lot lines of
such lot. (See lllustration 2-3).

Lot, interior means a lot other than a corner lot or through lot that has frontage on one street.
(See lllustration 2-3).

Lot lines mean the lines bounding a lot as follows:

D) Front lot line means the lot line separating a lot from a public or private street. In the
case of a corner lot the front lot line shall be that lot line having the narrowest frontage on the
public or private street.

(2) Rear lot line means the lot line that is opposite and most distant from the front lot line. In
the case of irregularly-shaped lots, the rear lot line shall be an imaginary line parallel to the front
lot line, not less than 10 feet in length between side lot lines, lying farthest from the front lot line

and wholly within the lot.

3) Side lot line means any lot line other than a front, rear or side street lot line.

(4) Side street lot line means a lot line that is opposite from a side lot line and has frontage
on a public or private street.

Illustration 2-4. Lot lines.

Lot of record means a lot in a platted subdivision or described by metes and bounds that is
recorded in the office of the Bay County Register of Deeds.

Lot width means the straight line distance between the side lot lines, measured at the two points
where the minimum front yard setback line intersects the side lot lines.

Medical clinic means an out-patient medical facility that may include laboratories and
pharmacies.

Mini-storage. See Self-service storage facility.

Mobile home park means a parcel or tract of land, under the control of a person, upon which
three or more mobile homes are located on a continual nonrecreational basis and which is
offered to the public for that purpose regardless of whether a charge is made therefore, together
with any building, structure, enclosure, street, equipment, or facility used or intended for use
incident to the occupancy of a mobile home, subject to conditions set forth in the Mobile Home
Commission Rules and Michigan Public Act 96 of 1987, as amended.

Motel means a building or group of buildings occupied as a temporary abiding place for
individuals who are lodged with or without meals in rooms consisting of a minimum of a
bedroom and bath, occupied for hire, and which provides customary motel services such as
maid service, linen service, telephone and/or desk service, and the use of furniture. Motels
typically provide exterior entrances and on-site parking for each unit. A motel may also include



conference room or banquet facilities, a dining room or standard restaurant, and manager or
caretaker living quarters. The term “motel” shall include buildings designed as “auto-courts”,
“tourist courts,” “motor courts”, “suites” and similar terms.

Motor vehicle means any vehicle including by way of example, cars, trucks, vans, motorcycles,
and the like.

Motor vehicle dealership means a building or premises used primarily for the sale of new and
used motor vehicles.

Motor vehicle filling station means a place used for the retail sale and dispensing of fuel or
lubricants, and excluding motor vehicle repair, that may also incorporate a convenience store,
restaurant, or car wash.

Motor vehicle repair:

D) Minor repair means engine tune-ups, servicing of brakes, air conditioning or exhaust
systems; oil change or lubrication; wheel alignment or balancing; or similar servicing or repairs
that do not normally require any significant disassembly or storage of motor vehicles on the
premises overnight.

(2) Major repair means engine and transmission rebuilding and general repairs, rebuilding
or reconditioning; collision service such as body, frame or fender straightening or repair; and
similar servicing, rebuilding or repairs that normally do require significant disassembly or
storage of motor vehicles on the premises overnight.

Motor vehicle repair garage means an enclosed building where minor and major motor vehicle
repair services may be carried out.

Motor vehicle service station means a place where gasoline or other fuel, kerosene, motor oil
and lubricants, and other commodities are sold directly to the public. A service station may
include the sale and installation of minor accessories (such as tires, batteries, brakes, shock
absorbers, window glass), minor repair, and temporary storage.

Nuisance means any offensive, annoying, or disturbing practice or object that prevents the free
use of one’s property, or which renders its ordinary use or physical occupation uncomfortable.
Nuisance commonly involves continuous or recurrent acts that give offense to the senses,
violate the laws of decency, obstruct reasonable and comfortable use of property, or endanger
life and health.

Nursing home, convalescent home, rest home or hospice means a facility, other than a hospital,
for the care of the aged, infirm, or those suffering from bodily disorders, wherein seven or more
persons are housed or lodged and furnished with nursing care. This definition does not include
a unit in a state correctional facility, a hospital, or a veterans facility created under Michigan
Public Act 152 of 1885, as amended.

Occupancy or use, change of means the term “change of occupancy” shall mean a
discontinuance of an existing use and the substitution of a use of a different kind or class, or,
the expansion of a use.



Occupied means used in any way at the time in question.

Outdoor retail sales means the display and sale of products and services primarily outside of a
building or structure, including garden supplies, gas, tires and motor oil, food and beverages,
farm equipment, motor homes, burial monuments, building and landscape materials, and lumber
yards.

Place of worship means this may include a church, synagogue, or mosque, and may also
include a parsonage, rectory, convent, school, day care center, activity center, food pantry, and
indoor and outdoor recreation facilities, subject to the provisions of section 122-482.

Porch, enclosed means a roofed area with direct access to a building that projects out from the
main wall of such building, and which is totally enclosed by walls, windows, canvas, screens, or
solid masonry.

Porch, unenclosed means a roofed area with direct access to a building that projects out from
the main wall of such building, and which is unenclosed except for columns and railings.

Principal building means a building or group of buildings in which a principal use is conducted.
Principal use means the primary or predominant use of any lot.

Recreation facility means a place designed and equipped for the conduct of sports and leisure-
time activities.

Recreational vehicle shall include the following:

D) Travel trailer means a portable vehicle on a chassis, which is designed to be used as a
temporary dwelling during travel, recreational, and vacation uses.

(2) Pickup camper means a structure designed to be mounted on a pickup truck or truck
chassis, that is designed to be used as a temporary dwelling during travel, recreational, and
vacation uses.

3 Motor home means a motor vehicle that is designed to be used as a temporary dwelling
during travel, recreational, and vacation uses.

4) Folding tent trailer means a folding structure, mounted on wheels and designed for travel
and vacation use.

(5) Boats and boat trailers means boats, floats, rafts, canoes, personal watercraft, and the
normal equipment used to transport them on the highway.

The term recreational vehicle shall also include snowmobiles, all terrain or special terrain
vehicles, and the normal equipment used to transport them on the highway.

Restaurant means any establishment whose principal business is the sale of food and
beverages to the customer in a ready-to-consume state.



Q) Restaurant, carry-out means a restaurant whose method of operation involves sale of
food, beverages, and/or frozen desserts in disposable containers or wrappers in a ready-to-
consume state for consumption off the premises.

(2) Restaurant, drive-in means a restaurant whose method of operation involves delivery of
prepared food so as to allow its consumption in a motor vehicle or elsewhere on the premises,
but outside of an enclosed building.

(3) Restaurant, fast-food means a restaurant whose method of operation involves minimum
waiting for delivery of ready-to-consume food to the customer at a counter for consumption at
the counter where it is served, or at tables, booths, or stands inside the building or out, or for
consumption off the premises, but not in a motor vehicle at the site. Such restaurants may or
may not include drive-through service.

(4) Restaurant, standard means a restaurant whose method of operation involves either:

a. The delivery of prepared food by waiters and waitresses to customers seated
at tables within a completely enclosed building, or

b. Customers acquiring prepared food at a cafeteria line and consuming it at tables within a
completely enclosed building.

(5) Bar/lounge means a type of restaurant that is operated primarily for the dispensing of
alcoholic beverages, although the sale of prepared food or snacks may also be permitted.

Secondary access drive means a street that meets the following criteria:
D) It is generally parallel to and adjacent to an arterial or collector street.

(2) It is designed to provide access to abutting properties, so that such properties are
separated from through traffic on the arterial or collector street.

3) The flow of traffic on the arterial or collector street is not impeded by direct driveway
access from a large number of abutting properties.

Also known as a marginal access road.

lllustration 2-5. Secondary access road.

Self-service storage facility means a building or group of buildings, each of which contains
individual storage units, with each unit having a separate door and lock and which can be
leased on an individual basis, also known as mini-storage.

Mobile home. See Dwelling, manufactured.

Setback means the minimum distance between a front, side, or rear lot line and the nearest
portion of a building or structure. Also known as a required yard.



Shopping center means a grouping of retail businesses and service uses arranged as a
coherent unit on a single lot with common off-street parking. Also known as a strip mall.

Sign means any device, structure, fixture, or placard that displays or depicts words, numbers,
figures, graphic designs, logos or trademarks to convey information visually for the purpose of
informing or attracting the attention of persons.

Street means any public or private thoroughfare or right-of-way, other than a public or private
alley, dedicated to or designed for travel and access to any land, lot, or parcel. Various types of
streets are defined as follows:

Q) Private street means any street that has not been accepted for maintenance by the City
of Bay City or any other governmental entity.

(2) Collector street means a street whose principal function is to carry traffic between local
and arterial streets, but may also provide direct access to abutting properties.

3) Local street means a street whose sole function is to provide access to properties.

4) Arterial street means a street or highway that is intended to service a large volume of
traffic for both the immediate area and the region beyond, and which serves as an avenue for
circulation of traffic into, out of, or around the city.

(5) Residential street means a street whose principal function is to provide direct access to
residential properties in a subdivision or other type of residential development.

(6) Major thoroughfare means a main traffic artery designated by the Bay City Master Plan
as a principal arterial or minor arterial on the National Functional Road Classification Map.

Structure means anything constructed or erected including, but not limited to, principal and
accessory buildings, towers, decks, antennae, and signs.

Townhouse. See Dwelling, single-family attached.

Temporary mobile storage container means a mobile storage container that is used for on-site
storage at a residence or business. The container is able to be transported to another location
via truck, trailer or other form of transportation.

Use means the purpose for which land, lots, or buildings thereon is designed, arranged or
intended, or for which it is occupied, maintained, let or leased.

Veterinary clinic means a facility for the care, diagnosis, and treatment of sick or injured
animals. A veterinary clinic may include fully enclosed pens or cages for the overnight boarding
of animals and such related facilities as laboratories, testing services, and offices, also known
as an animal hospital.

Yard means an open space between a building and a lot line.



Q) Front yard means a space extending the full width of the lot between any building and
the front lot line and measured perpendicular to the building at the closest point to the front lot
line.

(2) Rear yard means a space extending across the full width of the lot between the principal
building and the rear lot line and measured perpendicular to the building to the closest point of
the rear lot line.

(3) Side yard means a space extending from the front yard to the rear yard between the
principal building and the side lot line and measured perpendicular from the side lot line to the
closest point of the principal building.

4) Side-street side yard means a side yard that has frontage on a public or private street.
lllustration 2-6. Yards terms.

Zoning administrator means the person designated by the city as being responsible for
administration of this chapter.

2. That the Code of Ordinances of the City of Bay City, Chapter 122, Zoning, Article V,
Section 122-102/Table 122-102, be amended to read as follows:

Sec. 122-102. Permitted uses and structures.
The following uses are permitted in residential zoning districts as indicated in table 122-102:

3. That the Code of Ordinances of the City of Bay City, Chapter 122, Zoning, Article XXI,
Section 122-495, be added to read as follows:

122-495 Half-way Houses

Location. For purposes of this section, the distance between a proposed half-way house
and another half-way house; the boundary of any land zoned residential, or approved as a
planned unit development for residential purposes; or land used for any residential dwelling,
city, county, or school, library, licensed child care-facility, playground, church or place of worship
shall be measured in a straight line from the nearest lot line of the lot upon which the proposed
half-way house is to be located to the nearest lot line of an aforementioned use.

D) No half-way house shall be located on a parcel that is within 1,000 feet of another half-
way house.

(2) No half-way house shall be located on a parcel that is within 500 feet of the boundary of
any land zoned R-1, Single Family or R-2, Single and Two-Family residential, or approved as a
planned unit development for residential purposes.

3) No half-way house shall be located on a parcel within 500 feet of any city, county or
state park, any school, library, licensed child care facility, playground, church or place of
worship.



4, That the Code of Ordinances of the City of Bay City, Chapter 122, Zoning, Article XXI,
Sections 122-496—122-520, be amended to read as follows:

Secs. 122-496—122-520. Reserved.

Commissioner Dufresne moved to allow public input. There was no objection. No one
came forward.

Commissioner Davidson moved to receive for first reading and refer to the next meeting
for second reading and possible adoption.

Received for first reading and referred to the next meeting for second reading and
possible adoption by unanimous consent.

Of City Manager:

It is recommended that the professional services agreement with O’'Boyle, Cowell,
Blalock & Associates, Inc., Kalamazoo, MI, for construction design and administration for Birney
Park Phase | Improvements for the Planning Department in an amount not to exceed $54,280
be approved.

It is further recommended that the Mayor and Clerk be authorized and directed to
execute on behalf of the City.

Commissioner Dufresne moved to allow public input. There was no objection. No one
came forward.

Commissioner Shannon moved adoption of recommendation.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

Of City Manager:

It is recommended that the Travel Expenditures Policy be adopted.

Commissioner Dufresne moved to allow public input. There was no objection. No one
came forward.

Commissioner Elliott moved adoption of recommendation.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

Of City Manager:

It is recommended that the Family Medical Leave Act Policy be adopted.

Commissioner Dufresne moved to allow public input. There was no objection. No one
came forward.

Commissioner Dufresne moved adoption of recommendation.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

Of City Manager:

It is recommended that the Neighborhood Stabilization Program (NSP) Subrecipient
Agreements with Bay Area Housing, Inc., in the amount of $236,500 and with Bay County
Habitat for Humanity in the amount of $198,000 to purchase foreclosed properties be approved.



It is further recommended that the Mayor and Clerk be authorized and directed to
execute on behalf of the City.

Commissioner Dufresne moved to allow public input. There was no objection. No one
came forward.

Commissioner Irving moved adoption of recommendation.

RULES SUSPENDED

Commissioner Banaszak moved to suspend the rules. There was no objection. Rules
suspended by unanimous consent.

Bob Jarve and Brenda Christian commented on the Neighborhood Stabilization Program
regarding the construction and remodeling of homes in Bay City.

RETURNED TO THE REGULAR ORDER OF BUSINESS

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Dufresne, Irving, Sommer, Elliott, 6.
No, None.

Abstain, Commissioners Banaszak, Davidson, 2.

Of City Manager:

It is recommended that the Fiscal Year 2009/2010 General Fund Budget be amended in
the amount of $447,063 for the purpose of covering the revenue sharing reduction.

Commissioner Dufresne moved to allow public input. There was no objection.

Kurt Wagner, President of Local 116, Firefighters, stated that he feels that the Fire
Department should not be part of the amendment due to a statement made by City Manager
Belleman at a previous meeting.

Matt Wiltse, 1030 W. Hampton Road, Essexville, stated he was one of the six firefighters
laid off and asked to be reinstated for two months to become vested in the retirement plan.

Commissioner Banaszak moved adoption of recommendation.

Commissioner Shannon moved to refer back to staff to have the Commission Officers
and the City Manager review costs and bring back to the rest of the body and Mayor. There
was no objection. Referred by unanimous consent.

reports of committees

Of Downtown Development Authority: Presenting minutes of meeting held December 9,
20009.
Received.

motions & resolutions

Of Commission as a Whole:

Whereas, the Bay City City Commission is in receipt of the Comprehensive Annual
Financial Report dated June 30, 2009, and the Communication with Those Charged with
Governance Under SAS No. 114 dated December 24, 2009; and

Whereas, the City of Bay City is required by the State of Michigan to undergo an annual
financial audit conducted in accordance with auditing standards generally accepted in the
United States of America and the standards applicable to financial audits contained in
Government Auditing Standards issued by the Comptroller General of the United States; and



Whereas, for the fiscal year ended June 30, 2009, this audit was conducted by the
independent auditing firm of Rehmann Robson; and

Whereas, in the opinion of the auditors, the financial statements present fairly, in all
material respects, the financial position of the City of Bay City;

Now Therefore Be It Resolved that the Bay City City Commission hereby receives the
June 30, 2009, Comprehensive Annual Financial Report and the Communication with Those
Charged with Governance Under SAS No. 114.

Commissioner Davidson moved adoption of resolution.

Adopted by the following vote:

Yes, Commissioners Shannon, Novellino, Banaszak, Dufresne, Irving, Davidson,
Sommer, Elliott, 8.

No, None.

The Commission adjourned at 8:50 PM.

CHARLES M. BRUNNER, MAYOR
DANA L. MUSCOTT, CITY CLERK
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